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BNVZE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
%, 4 .
g " REGION ViI '
"‘ 726 MINNESOTA AVENUE
‘ KANSAS CITY, KANSAS 66101
JUL 06 1090

Mr. David Adler

Technical Services Division
Oak Ridge Operations

P.O. Box 2001

Oak Ridge, TN 37831-8723

Dear Mr. Adler:

I am pleased to transmit two signed copies of -the Federal
Facility Agreement (FFA) for the St. Louis Airport Site. We are
currently working on the public notice and request for public
review and comment. as well as a press release. We want to
coordinate these efforts with your department and possibly use
your fact sheet for the site as an attachment to the press

release.
Sincerely yours,

’ ﬂ,cf/gw..,/k-

Rex E. Gunn, Jr.

Remedial Project Manager
Removal Enforcement Section
Superfund Branch

Waste Management Division

Enclosure
cc: David Bedan, MDNR w/enclosure
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‘ UNITED STATES ENVIRONMENTAL PROTECTION
REGION Vil
726 MINNESOTA AVENUE
KANSAS CITY, KANSAS 66101

IN THE MATTER OF:
FEDERAL FACILITY AGREEMENT

The United States Depariment
of Energy's FUSRAP Sites, Docket No. Vii-90-F-0005
St. Louls and Hazelwood,

Missourl

PRELIMI TEM .
Based upon the information available to the Parties on the effective dale of this FEDERAL

FACIUTY AGREEMENT (Agreement), and without trial or adjudication of any issues of fact or

law, the Parties agree as follows:

L_JURISDICTION

Each Party is entering inlo this Agreement pursuant to the following authorities:

A. The U.S. Environmental Protection Agency (U.S. EPA), Region 7, enters into those
portions of this Agreement that relate to the remedial investigationffeasibility study (RUFS)
pursuant o Section 120(e)(1) of the Comprehensive Environmental Response, Compensation,
and Liabih’ty Act (CERCLA), 42 U.S.C. § 9620(e)(1), as amended by the Superfund
Amendments and Reauthorization Act of 1986 (SARA), Pub. L. 99-499 (hereinafier jointly
referred 1o as CERCLA/SARA or CERCLA) and Sections 6001, 3008(h) and 3004(u) and (v) of
the Resource Coh_servauon and Recovery Act (RCRA), 42 U.S.C. §§ 6961, 6928(h), 6924(u)
and (v), as amended by the Hazardous and Solid Waste Amendments of 1984 (HSWA)
. (hereinafter jointly referred to as RCRA/JHSWA or RCRA) and Executive Order 12580;

B. US. EPA, Redion 7. enlers inlo those portions of this Agreement that relate to
operable unit remedial actions and final remedial actions pursuant to Section 120(e)(2) of

CERCLA/SARA, Sections 6001, 3008(h) and 3004(u) and (v) of RCRA and Executive Order

12580;
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C. The United States Department of Energy (DOE) erﬁers into those portions of this
Agreement that relate 1o the RI/FS pursuant to Section 120(e)(1) of CERCLA. Sections 6001,
3008(h) and 3004(u) and (v) of RCRA, and Executive Order 12580, the National
Environmental Policy Act (NEPA), 42 U.S.C. § 4321, and the Atomic Energy Act of 1954 .
(AEA), as amended, 42 U.S.C. § 2201; and |

D. DOE e'mers inlo those portions of this Agreement that relale to response actions
pursuant to Section 120(e)(2) of CERCLA/SARA, Sections 6001, 3004(u) and 3008(h) of
RCRA, Executive Order 12580 and the AEA. |

HI.___PARTIES

The parties to this Agreement are DOE and U.S. EPA (hereinafler “Parties”}. The teﬁns
of this Agreement shé" apply to and be binding upon the Parlies and upon their successors and
assigns. The undersigned represén!aﬁve of each of the Parties cerlifies that he or she is fully
authorized o enter into the terms and conditions of this Agreement and to bind legally that party
to t. DOE shall provide a copy of this Agreement to all contractors and subcontractors retained
to perform work pursuant to this Agreement and to the present owner of any property upon
which any work under this Agreement is performed, which is not owned by DOE or the United

States.

" E AGREEM
This Agreemént covers all' response .actions at the st. Louis Airport Site, the
HISS/FUTURA Site, the Mallinckrodt Chemical Works Stte, and Vicinity Properties, as those

terms are defined in this Agreement, involving the following types of materials:
1. Al wastes, including but not limited fo radiologically contaminated wastes,

resuliing from or assoclated with uranlum manufacturing or processing activities conducted at

the St. Louis Downtown Site, and
2. Other chemical or non-radiological wasies which have been mixed or

commingled with radiologically contaminated wastes resulting from or associated with uranium

manufacturing or processing activities conducied at the St Louis Downtown Shts.
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1y, PURPOSE

A. The general purposes of this Agreement are 1o:
1. Ensure that the environmental Impacls associated with past and present

s

activities at the Site are thoroughly Investigaled and appropriate remedial action taken as

l necessary 1o prolect the public health, welfare and the environment;
2. Establish a procedural framework and schedule for developing, implementing

and monitoring appropriale response actions at the Site In accordance with CERCLA/SARA, the

NCP, Superund guidance and policy, RCRA, RCRA guidance and poficy; and,

3. Facilitale cooperalion, exchange of information and participation of the

Parties in such actions.
B. Specifically, the purposes of this Agreement are to:
1. Identify Operable Unit Remedial Action (OURA) alternatives which are

[ S

] . appropriate at the Site prior to the implementation of final remedial action(s) for the Site.

OURA alternatives shall be identified and proposed 1o the Parties as early as possile prior 1
| formal proposal of OURAS to U.S. EPA pursuant o CERCLA/SARA. This process Is designed 1o
promote cooperation among the Parties in identifying OURA alternatives prior to selection of

" final OURAs.
2. Esiablish requirements for the performance of a Remedial Investigation to

determine fully the nature and exient of the threat fo the public health or welfare or the

environment caused by the release and threatened release of hazardous substances, poliutants or

contaminants at the Site and to establish requirements for the performance of a Feasibillty

Study for the Site fo identify, evaluate, and select altenatives for the appropriate remedial

action(s) to prevent, mitigate, or abate the release or threatened release of hazardous
substances, pollutants or contaminants at the Site in accordance with CERCLA/SARA.

3. Iidentify the nature, objective and schedule of response actions to be taken at

' the Site. Response actions at the Site shall attain that degree of cleanup of hazardous substances,

pollutants or contaminants mandated by CERCLA/SARA. '
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4. Implement the selected operable unit and final remedial action(s) in

accordance with CERCLA.
5. Assure compliance with federal and state hazardous waste laws and

regulations for matters covered by this agreement.

6. Provide for operation and maintenance of any remedial aclion selected and

implemented pursuant to this Agreement.
Y. DEFINITIONS
Except as otherwise explicitly stated hereln, terms used-in this Agreement which are
defined in CERCLA shall have the meaning as defined in CERCLA. The following definitions shall

apply for purposes of this Agreement:
A. °*Agreement” means this Federal Facility Agreement, including all altachments to this

Agreement.

B. "ARAR-® or "Applicable or Relevant and Appropriate Requirement® shall mean “legally
applicable® or °relevant and appropriate® standards, requirements, criteria or limitations as
those terms are used In CERCLA Section 121(d), 42 U.S.C. § s621(d).

C.' "Authorized representative® fmeans a person designated to act on behalf of a Party to
this agreement, including, intet an_a. contractors retained to perform work at or relating to the
Site. »

D. 'CéRCLA' means the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended by the Superfund Amendments and Reauthorization Act of
1986, 42 U.S.C. § 9601 gl seq.

E. °Days® mean calendar days, unless business days are specified. Any Submittal,
Written Notice of Position or written- statement of dispute that, under the terms of this
Agreement, would be due on a Saturday, Sunday or holiday shall be due ofi the next business day.

F. *DOE’" means the United States Department of Energy, its employees and authorized

] ‘ representatives.

]
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G. °Emergency removals® means a removal action taken because of an imminent and
substantial endangerment o human health or the environmen! which requires implementation
of a response action in such a timely mannef that consultation with EPA would be impractical.

H. °Feasibility Study® or *FS* means that study which fully evaluates and develops
remedial action alternatives to prevent or mitigate the migration or the release or threat of

release of hazardous substances, pollutants or contaminants at and from the Site.

I. °Formerly Ulilized Site Remedial Action Program® or *FUSRAP® means the
Department of Energy program to develop, identify, clean. up, or otherwlse control sites
containing residua!l radioactive materials from the early years of the United States' atomic

energy program or from commercial operations that resulted in conditions Congress has

authorized DOE 10 remedy.
J. °"HISS/FUTURA Site® or the *9200 Latty Avenue Site® means the 11-acre property

located at 9200 Latty Avenue, Hazelwood, Missouri, the location of which Is shown on

Attachment A to this Agreement.
K. °“Natlonal Conlmgency Plan® or *"NCP* means the implementing regulations for

CERCLA found in Subpart F of the Nauonal Oil and Hazardous Substances Pollution Contingency
Plan, 40 C.F.R. Pan 300. ,

M. "ORNL® means Oak Ridge National Laboratory.

N. “Operable Unit® means any discrete element of the remedial action seiected prior 0
selection of the final remedial action br the entire Stte.

O. °pClgm*® means picocurie per gram.

P. “Remedial Design” or "RD" means the technical analysis and procedures wﬁich follow
the selection of a remedial action and which result in a detailed set of plans and specifications
for implemaentation of the remedial action.

Q. °Remedial Investigation® or *RI® means that investigation conducted to fully

determine the nature and extent of the releass or threal of release of hazardous substances,
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pollutants or contaminants and fo gather necessary data to support the feasibility study and risk

assessment.
R. "RCRA* means the Resource Conservation and Recovery Act, 42 U.S.C. § 6901 gl seq,,

as amended by the Hazardous and Solid Waste Amendments of 1984, Pub. L 98-616.

N S. °St. Louis Airport Site® or "SLAPS® means the area of 21.7 ac}es which lies
i immediately north of the Lambert-St. Louls International Airport and which Is bounded by the
Norfolk and Western Railroad and Banshee Road on the south, Coldwater Creek on the west, and
McDonnell Boulevard and adjacent recreation fields on the north and east. The location of SLAPS
Is shown on Aftachment A.

- T. °*St. Louis Downlown Site® Is the forty-five acre (45) site located at 2nd and

. Mallinckrodt Streets, St. Louis, Missourl. The site is bounded by the Mississippi River on the

- East, Angeiroot Street on the south, the McKinley Bridge on the north, and portions of North

] . Broadway and 9th Street to the West.
U. °*Site® or *on-site® means each of the following properties, as defined herein, elther

collectively or Individually:
1. St Louis Downtown Site;

]

] 2. St Louis Airport Site;
] 3. 9200 Latly Avenue; and, -
]

]

|

4. Vicinity propenies.
V. “"Submittal” means each document, report, schedule, deliverable, work plan or other

tem to be submitted to U.S. EPA pursuant to this Agreement.
W. *Timetables and Deadlines” means schedules as well as the work and those actions
which are to be completed and performed In conjunction with such schedules, including

performance of actions established pursuant to the dispute resolution procedures set forth in

Part XXIiI of this Agreement.
. X. °U.S. EPA" or "EPA" means the United States Environmental Protection Agency, its

employees and authorized representatives.
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Y. °‘Vicinity Properﬁés' mean those properlies not included within the St. Louls
Downlown Site, SLAPS, or HISS/FUTURA but which contain radiological or other contamination
originating from these sites. Vicinity Properiies do not include the West Lake Landfill.

Z. “Written Notice of Posilion® means a written stalement by a Party of its position with

respect to any maller about which any other Party may initiate dispute resoiution pursuant o

Part XXIiI of this Agreement.
TATUT P RCLA INTEGRAT!

A. The Parties intend to Integrate DOE's CERCLA response obligations and RCRA
corrective action oblbalions which relate to the release(s) of hazardous substances, hazardous
wastes, pollutants or contaminants covered by this Agreement inlo this comprehensive
Agreement. Therefore, the Parlies intend that activities covered by this Agreement will be
deemed 1o achieve compliance with CERCLA, 42 U.S.C. § 9601 el seq.: to satisfy corrective
action requirements of section 3004(u) and (v) of RCRA, 42 U.S.C. §§ 6924(u) and (v), for a
RCRA permit, and Section 3008(h), 42 U.S.C. § 6928(h), for Interim status facilities; and to
meet or exceed all applicable or relevant and appropriate Federal and State lav?s and
regulations, 1o the exient required by Section 121 of CERCLA, 42 U.S.C. § 9621.

B. Based upon the foregoing, the Parties intend that any remedial action selected,
implemented and completed under this Agreement will be protective of human health and the
environment .such that remediation of releases covered by this agreement shall obviate the need
for further corrective action under RCRA. The Parties agree that with respect to releases of
hazardous waste covered by this agreement, RCRA shall be considered an applicable or relevant
and appropriate re;uirement pursuant to Section 121 of CERCLA.

C. i a permit Is issued to DOE for on-going hazardous waste management activities at
the Site, U.S. EPA shall reference and incorporate any appropriate provisions, including

appropriate schedules (and the provision for extension of such schedules), of this Agreement

. into such permit. The Parties intend that the judicial review of any permit conditions which
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reference this Agreement shall, to the extent authorized by law, only be reviewed under the

provisions of CERCLA.
NDI N N 1ON

The following facts form the basis of this Agreement.
A_Genperal
1. During the 1940s and 1950s the Manhattan Engineering District (MED), and
its Immediate successor the Atomic Energy Commission (AEC), oonductgd several programs

involving research, development, processing, and production of uranium and thorium and the

sloring of their processing residues. Nearly all of this work involved some participation by

private contractors and/or institutions. Generally, privalely-owned and Institutionalty-owned

sites that became contaminated during this early pe'riod of the nuclear program, and have since

been converted 1o other use, were deconlaminated or stabilized in accordance with the guidelines

and survey methods then in existence.
2. However, radiological guidelines have since become more stringent. As a

result, the Department of Energy (DOE) initiated the Formerly Utilized Sites Remedial Action
Program (FUSRAP) in 1974 with the singular mission of identifying, decontaminating, or
otherwise controlling siles where low aclivity radioactive contamination (exceeding current
guidelines) remains from the early years of the nation’s alomic' energy program of éommerdal
operations causing conditions that Congress has authorized DOE to remedy.

3. DOE has authority under the Atomic Energy Act of 1954, as amended, to
conduct remedial actions under the FUSRAP at 26 sites around the country. In addition to its
authorlty under the Atomic Energy Act, the FY 1984 and FY 1985 Energy and Water
Appropriations Acts (PL 98-50 and PL 98-360) and the appropriations acts for subsequent
years, and accompanying Congressional Committee Ffepoﬂs. authorized DOE to reacquire the
SLAPS property from the City of St. Louls for use as a permanent disposal site for contaminated

.‘naterlals currently at SLAPS and vicinlty properties, and waste from the Hazelwood Interim

Storage Site (HISS) in 8 manner acceptable to the City.

B I LT . i I
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4. In 1942, under the Jurisdiction of the U.S. Army, the Manhattan Engineer
District (MED) was eslablished as the agency responsible for the development of nuclear

materials for national defense and security.

S. On December 31, 1946, MED was deactivaled and its responsibililies were
traﬁsferred to the newly constituted U.S. Atomic Energy Commission (AEC).

6. On January 19, 1975, the AEC was abolilshed and lts programmatic
responsibilities were transferred to the Energy Research and Development Administration
(ERDA). |

7. Pursuant to the Department of Energy (DOE) Organization Act of 1877, the

functions and authority of the ERDA were transferred to DOE.

1. In August 1942, under conltract o MED, the Destrehan Street Refinery and
Metal Plant, which later became the Mallinckrodt Chemical Works, began produclion of
uranium dioxide and trioxide from uranium ore.

2. Four plants contalning approximately 60 buildings were in existence during
the peniod when Mallinckrodt Chemical Works was under contract to MED. The Main Plant was
used as a refinery for uranium trioxide (U308) feed and for development work on the
processing of pilchblende until 1945, when these operations were ended. '

3. A new refinery at Plant Number 6, located at 65 Destrehan Street, began
operations In 1946 fo process pilchblende ore and produce uranium dioxide.

4. Additional plants began performing AEC contract activities during 1950 and
1951 and were known as Plant Number 6E and Plant Number 7. Plant 6E produced uranium
metal and Plant Number 7 produced greeén salt (UF4).

S. Plant Number 4 (presently Plant Number 10) was utllized for uranium

processing untll 1950. It was closed In 1956.
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6. All AEC operations in downtown St. Louis were closed in 1957. Operations
were then transferred to the new AEC feed material proceséing center located in Weldon Spring,
Missouri, which Mallinckrod! operated for the AEC.

7. Belween 1942 and 1957, more than 50.'060 tons of natural uvranlum

products were processe'd.

1. SLAPS occupies 21.7 acres north of the Lambert - St. Louis International
Airport and is bo?dered by McDonnell Road on the north and east, Coldwater Creek on the west,
and Norfolk - ‘Westém. Railroad and Banshee Road on the south.

2. In 1946, MED acquired title 1o the SLAPS property to store residues from the
processing of uranium ore at the Destrehan Street Refinery and Metals Plant.

3. At the SLAPS, pitchblende raffinate was stored on the ground and in the open;
the radium-bearing residues (K-65) were stored in drums. Other wastes stored at SLAPS
included:

a. Barium Sulfate cake residues (AJ-4);
b. Colorado raffinate residues (AM-10);
- c. Used dolomite finer and recycled magnesium fluoride finer generated as
slag;
d. Uranium-containing sand from Japan; and,
e. Scrap materials.

4. Most residues were stored on open ground at SLAPS. At one time, these
residues covered the eastern two-thirds of the site and rose 1o 20 feet above ground level. The
estimated volume of wastes at one time at SLAPS and associaled vicinlty properties ranged from

283,700 to 474,000 cubic yards.
5. Waste slorage actlvities at SLAPS was operated by MED and, subsequently

‘AEC, until 1953 when slte operation was transferred to Maliinckrodt Chemical Works.

10
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Mallinckrod! Chemical Works operaled the SLAPS property under conltract to AEC from 1953

until 1967.
6. In 1957, contaminated scrap metal and miscellaneous radioaclive malerials

were buried in the westiern end of the property.
7. In 1965, the AEC conducled a wasle Invenlory and radiologlical survey of

SLAPS. Approximalely 121,000 lons of uranium refinery residues and contaminaled malerials

werg identified on open ground at SLAPS.
8. In 1966 and 1967, most slored residues were sold for mineral recovery and

transported by the purchaser to ihe Latty Avenue. Stte.

9. In 1969, the Sti. Louis Airport Authority inilialed partial decontamination of
SLAPS, during which remaining barium sulfate waste was transported to the Latty Avenué Slle
and all structures, except for & security fence, were razed and buried on-site. These structures
consisted of an office building and three plant buildings, which had radioactive contamination.
One to three feet of clean fill was plaoed on top of the buried wasles (o control runoff and erosion

and reduce radiation exposure rates.
10. In 1971, following completion of the partial decontamination by the St.

Louis Airport Authority, AEC performed a lopographical and radiological survey of SLAPS.
Surface ‘dose rates were found 1o be less than one milli-rad per hour (mrad/h), although
uranlbm=238. radium-226, and thorium-230 were identified as buried onsite.

11. In 1973, AEC conQeyed the SLAPS property by QuH.Clalm Deed b the St
Louis Airport Authority. Because radloactive materlals remained on-site, the deed specified
that the property could not be leased, sold, salvaged, disposed of, or used for any airpon
purposes without written consent from the Federal Aviation Administration.

12. In 1976 and 1978, DOE performed a radiological survey of SLAPS and found

elevated radionudidé concentrations onsite and north of the site in dilches north and south of

‘McDonnell Boulevard.

11
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13. The contaminated ditches were designated for remedial action consideration
under DOE's FUSRAP program 1o control low level radioactive contamination.

14. Soil contamination at SLAPS was found to range from background to 900
pClg uranium-238 and 1400 pCi/g radium 226. Contamination has also been found at
vicinlty properties, Including an adjacent ball field, areas along McDonnell ‘Boul'evard. dilches
north and south of SLAPS, portions of Banshee Road, and along Cokiwater Creek.

15. In 1981 DOE initiated a two-year groundwater monitoring program at the
SLAPS. Resulls indicate thal radionuclides stored onsite are leaching Into the groundwater.
Uranium 238 was delected al significant levels with 8 maximum Econcemraﬁon of 2230 pCVL.

16. In 1986, Bechiel Nalional, Inc., under contract to DOE, conducted a8
radiological and limited chemical characlerization survey at SLAPS 1o identity radionuclide
concentrations, determine radionuclide distribution with depth and spatially, document

hydrogeological properties of the site and determine the presence of any potentially hazardous

chemical substances.
17. The 1986 Bechtel survey found radioactive conlamination present at SLAPS

in concenlralio.ns exceeding DOE guidelines and Identified radioactive contamination as deep as
18 feet beneath the gro~pnd surface. Major contaminanis were determined 10 be uranium-238,
thorlum-230, and radium-226. Concentrations of uranium-238, thorium-230, and radium-
226 ranged up to 1600, 2600, and 5620 pClg, respectively. Metal concentrations exceeding
background were identified at SLAPS, No total organic halogens were found, but three samples

contained In excess of 1 percent totai organic carbon.
18. SLAPS Is located In an area of mixed Industrial, commerclal, and

recreational uses. Approximately 3000 persons reside within one mile of the site.

19. SLAPS Is currently owned by the Si. Louis Airport Authority, Is not

occupled, and contains no structures other than a securily fence.

12
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1. The 11-acre Latty Avenue site is localed at 9200 Latty Avenue, Hazelwood,

Missourl. It is surrounded by commercial, light indusiries and transportation facilities.

Approximately 2500 to 3000 people live within a one-mile radius of the sile.

2. In April 1962, Contemporary Metals Corporation, which later became

Continental Mining and Milling, purchased ore residues and uranium and radium process wasles
being stored at SLAPS from AEC. In 1966, Continental Mining and Milling Company transported
approximately 117,000 tons of these materials from SLAPS fto-their property at 9200 Latty
Avenue. Thesé radioactive materials consisted_ of 74,000 tons of Belgium Congo pilchblende
raffinate, 32,500 tons .of Colorado raffinate, 8,700 tons of leached barium sulfate cake, 1,500
tons of unleached barium sulfate cake and 350 tons of misceflaneous residues.

3. In 1967, Commercial Discount Corporalion seized Continental Mining and
Milling assets and sold and shipped 70,000 tons of these radioactive materials to Cotter
Corporation In Canon City, Colorado.

4. Additional vranium residues were sokd and shipped to Cotter Corporation in
November 1970. As of December 1970, the only remaining materials at 9200 Latty Avenue
were an estimated 10,000 tons of Colorado raffinate and 8,700 lons of leached barium sulfate.

5. In 1973, the remaining 10,000 tons of Colorado raffinate was shlpééd to

Cotter Corporation.
6. The remalning barium sulfale was moved without authority to the West Lake

Landfill in St. Louis County.
7. In June 1977; the buildings and grounds at 9200 Latty Avenue were

purchased by Mr. E. Dean Jarboe. Mr. Jarboe curently also operates Futura Coatings, inc. on

the western portion of the site.
8. Radiological surveys conducted by the Nuclear Regulatory Commission (NRC)

. In 1976 indicated the presence of residual uranium and thorium concentrations in soll and

13
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exposure levels al 3200 Latty Avenue exceeded NRC/DOE guidelines for release of land areas for

unresiricted use.
8. In 1977, a follow-up radiological characterization of HISS/FUTURA was made

by DOE prior 0 occupancy by the present owners. This survey disclosed uranium, thorlum and
radium in and around the building, as well as in the soll 1o a depth of 18 inches, at

concentrations in excess of DOE guidelines for residual radionuclide concentrations in soll.

10. In August 1979, under NRC guidance, the owner of the property cleaned up
the buildings and & 3.5 acre tract of land surrounding the building. VApproximalely 13,000
cubic yards of radioactive rﬁa!erial were generated from this cleanup and were placed on tﬁe

HISS/FUTURA to form the main storage pile (Figure 2 of the Attachment A).
11. In 1981, DOE surveyed the northern and eastern boundaries of the

HISS/FUTURA and Identified radiation levels above background in all areas, and elevated
concentrations of

Uranlum-238, Thorium-230 and Radium-226 in soil.
12. In 1984 DOE identified contamination of vicinity p(dperzies extending slong

Latty Avenue 1o Hazelwood Avenue, and from Coldwater Creek to Hanley Avenve.
13. Remedial action during 1984 removed an additional 14,000 cubic yards of
contaminated soil from HISS/FUTURA and along Latty Avenue. This radioactively contaminated

soll was also stored on HISS/FUTURA to form the secondary pile presently on the sits.
14. Dala from characlerization work performed 1o dale Indicates that:
a. aflarge portion of the ground surface and subsurface sof as deép as 15

feet beneath the surface of the HISS/FUTURA site still remains rad'aobgicany contaminated in

excess of DOE guidelines;
b. a majority of the HISS/FUTURA ground surface also remains

radaoiogicaﬁy contaminated in exéess of DOE guidelines. Subsurface contamination ranges from

2-6 feet deep over the site;

14
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¢. migration of radiologically conlaminated malerial offsite from the

HISSYFUTURA has ochred via surface pathways; and,
d. the volume of contaminated and waste material on the Latty Avenue sile

Is estimated to be 119,600 to 211,000 cubic yards.

E. NPL Stalus

1. On Octlober 4, 1989, SLAPS, the HISS/FUTURA Site and some vicinity

properties were included on the National Priorities List (NPL), 40 C.F.R. Part 300, Appendix
B, developed pursuant to Seclion 105(a)(8)(B), 42 U.S.C. § 9605(a)(8)(B).

Yill, DETERMINATIONS

Based upon the foregoing findings and conclusions, the Parties have made the following

determinations.
A. The Site is a facility within the meaning of Section 101(9) of CERCLA, 42 U.S.C. §

89601(9);

B. Radionuclides present at the Site include thorium-230, uranium-238 and radium-

226, which are defined as hazardous air pollutants in Section 112 of the Clean Air Act and are
therefore hazardous substances as defined in Section 101(14) of CERCLA, 42 U.S.C.
§ 9601(14).

C. The presence of radionuclides in the waste materials at-the Site, in the underlying
groundwater, in sediments from the nearby Coldwater Creek, and soll safnﬁles from the nearby
roadways and recreational field constitute a release and threatened release of hazardous
substances into lﬁe' environment as defined at Section 101(22) of CERCLA, 42 U.S.C. §
9601(22);

D. Response actions addressed by this Agreement are, subject o consultation with and

approval of EPA as provided in this Agreement, under the jurisdiction of DOE.
E. The actions required to be taken pursuant to this Agreement are necessary o protect

‘lhe public health and welfare and the environment and are consistent with the National

Contingency Plan; and,

1§
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j F The schedules eslablished by this Agreement satisfy the requirements of Section
. 120(e) of CERCLA, 42 U.S.C. § 9620(e).
7 it is hereby agreed by the Parties that DOE shall conduct each of the following aclivities

in accordance with the §chedule set forth in Part X hereof:

1. DOE shall conduct a Remedial Investigation and Feasibility Study in accordance

with the guidelines set forth in the document entitled *Guidance For Conducling Remedial.

Investigations and -Feasibility Studies Under CERCLA®, Interim Final U.S. EPA Publication

] (Oclober 1988), or more recent version thereof as EPA shall make available to DOE during the
] course of the RUFS. Any disagreement as to the appropriateness of using ahy such guildance
which changes during the course of work In progress shall be resolved in accordance with the

‘ dispute resolution procedures of Part XXiiI of this Agreement. The Remedial Investigation shaR
include, Inter glia the design, and implementation of a monitoring program to define the extent

and nature of soll contamination and ground water contamination at the Site and the extent and

] nature of releases of hazardous substances from the Stte.

) ' -2. DOE shall Implement the previously approved Rl and FS work plans in
accordance with the schedule established in Part XI of this Agreement. |

'3. The RI shall be coordinated with the FS such that both activities are completed

]

] in a timely and cost effective manner.

] B. _Operable Upit Remedial Actions

' 1. In accordance with Part XI of this Agreement, DOE shall propose deadlines for

] the completion of Operable Unlt Work Plans for any Operable Unit currently anticipated. These
work plans shall be reviewed in accordance with Parnt X of this Agreemefft.

] 2. All Operable Unils undertaken pursuant to this Agreement shall comply with

‘ all NCP requirements and EPA guldelines applicable to such actions.



4

- vy

l®
]
]

]

]
]
]
]
]
]

069417

3. All requirements for remedial aclion selection and implementation pursuant
1o this Agreement shall apply to the selection and implementation of Operable Unit remedial

actions, including the preparation of an Operable Unit Feasibility Study and Record of Decision

for all Operabdble Unit remedial actions.
B fal Action Selecti

1. At such time as a Feasibility Study repon, including an Operable Unit
Feasibility Study report, becomes final in accordance with Part X of this Agreement, DOE shall
publish a Proposed Pian for public review and comment in a_ocorda_pca with Part XOCXX1.

2. Wilhin ninety (90) days of completion of the public comment period on the
proposed plan, DOE shall submil its proposed Record of Decision (ROD), including its response
to all significant comments received from the public during the public comment period
(Responsiveness Summary), 1o EPA. The proposed ROD and Responé'rveness Summary shall be
written in accordance with the guidance document entitled “The Proposed Plan and the Record of
Decision,” OSWER Directive No. 9355.3-02 (March 1988), or more recent version thereo! as
EPA shall make available to DOE. Any disagreement as 1o the appropriateness of bslng any such
guidance which changes during the ec;urse of work in progress shall be resolved in accordance
with the dispute resolution procedures of Part XXIll of this Agreement. The Administrator of
EPA shall, in consultation with DOE pursuant to Part X, make the final selection of the remedial
action for the Site. The remedial action selected by the Adminisirator shall be final and Is not

subject to dispute resolution under Part XXIII.
| 3. Within fifteen (15) months of recelpt of written notice of final remedy

selection by EPA, DOE shall commence substantial continuous physical onsite remedial éction at

the Stte.

4, ADOE shall implement the remedial action In accordance with the provisions,

time schedule, standards and specifications set forth in this Agreement and the approved

Remedial Action Work Plan.

17
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4 5. DOE shall provide for public participation in accordance with Pan XXXI prior
to commencement of any remedial action. |

4 D._Removal Aclions

- ] 1. Any removal actions undertaken by DOE at the site shall be conducted in a

o manner consistent with CERCLA, the NCP, aﬁd EPA removal guidance, inclucﬁnﬁ provisions for

] timely notice and consultation with EPA. ;

2. For all removal actbm except emergency removals, prior 10 underiaking
the action, DOE shall advise EPA, In writing, as to the basis for the aclfon. the nature of the
action, the expected time period during which the action will be implemented, and the impact, if

“"] any on any remedial action contemplated at the Site. For emergency removals, DOE shall
—] provide as much advance notice as the circumstances leading to the removal action allow.
3. Prior to the initiation of any removal action, which is not an emergency
J . removal, DOE shall provide EPA adequate opportunity for timely review and comment on any
: such proposed removal action. Following consideration of EPA comments, DOE shall provide
—] EPA a written response to those comments, as soon as practicable. DOE determination as to the
“‘] necessity for taking emergency removal action shall not be subject to Parts XXl and XXIV of
this agreement. . ‘ A
j . 4. Upon wmﬂeﬁon of a removal action.‘DQE shall provide to EPA, in writing,
notification of the completion of the removal action and a description of the action taken.
-«j - 5. Designation of Operable Units for the purpose of selecting and implementing
an Cperab!e Unit remedial action shall not imit DOE'S authority 1o conduct removal actions.

] ‘ 6. Nothing in this Agreement shall alter DOE's authority with respect to removal
j actions conducted pursuant 1o Section 104 of CERCLA, 42 U.S.C. § 9604.
X, CONSULTATION WITH U.S, EPA
J ‘ ' Review and Comment Process for Draft and Final Documents :
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A. _Applicabilily
1. The provisions of this Part establish the procedures that shall be used by DOE

and U.S. EPA to provide the Parties with appropriate nolice, review, comment, and response 1o

comments regarding RI/FS and RD/RA documents, specified herein as either primary or’

secondary documents. In accordance with Section 120 of CERCLA, DOE will normally be
responsible for Issuing primary and secondary documents to U.S. EPA. As of the effective date of
this Agreement, all draft and final documents for any deliverable document identified herein

shall be prepared, dislributed and subject © dispute in accordance with Paragraphs B through

J, below.
2. The designation of 8 document as “draft® or *final” is solely for purposes of

consultation with U.S. EPA in accordance with this Part. Such designation does nol affect the

obligation of the Parties to lssue documents, which may be referred to herein as *final", to the

public for review and comment as appropriate and as required by law.
B. General Process for RUFS and RD/RA Documents ’

1. Primary documents include those documents thal are major, discrete portions
of RUFS or RD/RA activitles. Primary documents are Initially issued by DOE in draft subject
to review and comment by U..S. EPA. Following receipl of comments on & particular draft
priinary doct.:men(. DOE will respond to the eomménts received and issue a draft final primary
document subject to dispute resolution. The draft ﬁdal primary documeni will become the final
primary document either 30 days afler the period established for review of a draft final
document if dispute resolution Is not Invoked or as modified by decision of the dispute resolution
process.

2. Secondary documents include those documents that are discrete portions of the
primary documents and are typically input or feeder documents. Secondary documents are
issued by DOE In draft subject to review and comment by U.S. EPA. Although DOE will respond to

‘ comments recelved, the draft secondary documents may be finalized in the context of the

19
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corresponding- primary documents. A secondary document may be disputed at the time the
corresponding draft final primary document is issuved.
C. Prmary Docyments
1. DOE shall complete and iransmit drafts of the following primary documents to

U.S. EPA for review and comment in accordance with the provisions of this Part:
| a. RUFS Work Plan, including Sampling and Analysis Plan and QAPP;
b. Risk Assessment;
¢. RI Repont; -
d. Initial Screening of Alternatives;

e. FS Report;

—r
B

Proposed Plan;

g. Record of Décision;

h. Remedial Deslgnk;

. Remedial Action Work Plan; and,

J- Community Relations Plan.
2. Only the draft final document for the primary documents identified above

shall be subject to dispute resolution. DOE shall complele and transmit draft primary

documents in accordance with the timetable and deadlines es!abliéhed in Part Xl of this

Agreement.

D._Secondary Documents

1. DOE shall complete and trénsmit'draﬂ documents for the following secondary
documents to U.S. EPA for review and comment in accordance with the provisions of this Part:
a. She Characterization Summary; |
b. Detailed Analysis of Alternatives;
c. Post-screening Investigation Work Plan, if necessary;
| e. Treatabllity Studies, H necessary;
f. Sampling and Data Results; and,

20
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g. Data Quality Objectives. |
2. Although U.S. EPA may comment on the draft documents for the secondary

= documents fisted above, such documents shall not be subject to dispute resolution except as
g provided by Paragraph B hereof. Target dates shall be established for the completion and
= transmission of draft secondary documents pursuant o Part Xi of this Agreement.
] E. tzelogs ol ne Prgect Manzgets 90 Develogmsnl ol icumsnis
The Project Managers shall mee! approximately every 60 days, except as otherwise
ﬂ agreed by the Parlies, to review and discuss the progress of work being performed at the Site on
the primary and secondary documents. Prior to preparing any draft document specified In
"EI Paragraphs C and D above, the Project Managers shall meet to discuss the document results In

an effort to reach a common understanding, to the maximum extent practicable, with respect to

the results 10 be presented in the draft document.

A i . . :
@ el bumbalmorEieiL AT

_ 1. For those primary documents or secondary documents that consist of or
J include ARAR detérminalions, prior to the issuance of a draft document, the Project Managers
] shall meet 1o identify and propose, to the best of their ability, all potential ARARs perfinent o
the document being addressed. Draft ARAR determinations shall be prepared by DOE in
J accordance with Section 121(d)(2) of CERCLA, the NCP and pertinent guidance Issued by U.S.
EPA which ks not inconsistent with CERCLA and the NCP.
] 2. In dentifying potential ARARs, the Parties recognize that actual ARARs can be
identified only on a site specific basis and that ARARs depend on the specific hazardous
] substances, pollutants and contaminants at a site, the parlicular actions proposed as a remedy
] and the characteristics of a site. The Parties recognize that ARAR identification Is necessarily
] an Herative process and that potential ARARs must be reéxamined throughout the RUFS process

untit @ ROD s Issued.
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1. DOE shall complete and lrénsmit each draft primary document to U.S. EPA on
or before the corresponding deadline established for the issuance of the document. DOE shall
complete and lransmit the draft secondary document in accordance with the target dates

eslablished for the issuance of such documents established pursuant to Part X} of this

Agreement. ‘
2. Unless the Parties mutually agree to another time period, all draft documents

shall be subject 1o a 60-day period for review and comment. Review of any document by the
U.S. EPA may concern all aspects of the document (including compleleness) and should include,
but is not fimited to, technical evaluation of any aspect of the document, and consistency with
CERCLA, the NCP and any pertinent guidancs or policy issued by the U.S. EPA. Commenis by the
U.S. EPA shall be provided with adequate specificity so that DOE may respond 1o the comment
and, if appropriale, make changes to the draft document. Comments shall refer to any pertinent
sources of authority or references upon which the comments are based, anci. upon request of
DOE, the U.S. EPA shall provide a copy of the cited authority of reference. In cases involving
complex or unusually lengthy documents, U.S. EPA may extend the 60-day comment period for.
an additional 20 days by Qn‘uen notice to DOE prior to the end of the 60-day period. On or

“before the ciose of the comment period, U.S. EPA shall ransmit by next day mall their written

comments 10 DOE.
3. Representatives of DOE shall make themselves readily avallable 10 U.S. EPA,

through the Project Managers, during the comment period for purposes of Informally
responding to Questions and comments on draft documents. Oral comments made during such

discdssions need not be the subject of a writlen response by DOE on the close of the comment
[ J

period.

4. In commenting on a draft document which contains a proposed ARAR

determination, U.S. EPA shall include a reasoned statement of whether they object 1o any portion
of the proposed ARAR determination. To the extent that U.S. EPA does object, it shall explain the
\.
22
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G. Beview and Comment on Drafl Documents

1. DOE shall complete and transmit each draft primary document to U.S. EPA on
ot before the corresponding deadline established for the issuance of the document. DOE shall
complete and transmit the draft secondary document in accordance with the targel dales

eslablished for the issuance of such documents established pursuant to Part Xi of this

Agreement.
2. Unless the Parties mutually agree 10 another time period, all dralt documents

shall be subject té a 60-day period for review and comment. ;:leview of any document by the
U.S. EPA may concern all aspects of the document (including compleleness) and should include,
but is not fimited to, technical evaluation of any aspect of the document, and consistency with
CERCLA, the NCP and any pertinent guidance or policy issued by the U.S. EPA. Comments by the
U.S. EPA shall be provided with adequate specificity so that DOE may respond 1o the comment
and, If appropriate, make changes 1 the draft document. Comments shall refer 1o any pertinent
sources of authority or references upon which the comments are based, and, upon request of
DOE, the U.S. EPA shall provide a copy of the ciled authority or reference. In cases involving

complex or unusually lengthy documents, U.S. EPA may extend the 60-day comment period for

an additional 20 days by writlen notice to DOE prior to the end of the 60-day period. On or -
before the close of the comment period, U.S. EPA shall transmit by next day mail their writien

comments 1o DOE.

3. Representatives of DOE shall make themselves readlly available 0 U.S. EPA,
through the Project Managers, during the comment period for purposes of Informally
responding to questions and comments on draft documents. Oral comments made during such
discussbn§ need no! be the subject of a writlen response by DOE on the close of the comment

period.
4. In commenting on & draft document which contaings & proposed ARAR

determination, U.S. EPA shall include a reasoned statement of whether they object fo any portion
of the proposed ARAR determination. To the extent that U.S. EPA does object, Kk shall explain the
i
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basis for ils objection in detail and shall identify any ARARs which il believes were not

properly addressed in the proposed ARAR determination.
5. Following the close of the comment period for a draft document, DOE shall give

full consideralion to all written comments on the draft document submitted during the comment

period. Within 60 days of the close of the comment period on a dratl secondary dé;ument. DOE
-j shall transmit to U.S. EPA lts wrillen response 1o comments received within the comment
- period. Within 60 days of the close of the comment period on a draft primary document, DOE
j shall transmit to U.S. EPA a draft final primary document, which_shall include DOE's response
to all writlen oommgnté. received within the comment perfod. While the resulting draft final
document shall be the responsibility of DOE, it shall be the product of consensus to the
maximum extent possible.

6. DOE may exiend the 60-day period for eilher responding to comments on &
F!raﬂ document or for Issuing the draft final primary document for an additional 20 days by

‘ providing nolice to U.S. EPA. In appropriate circumstances, this time period may be further

exiended in accordance with Part XXI hereof.

ilabili i i f nal

1..' Dispute resolution shall be available 1o the Parties for draft final primary
documents as set forth in Part XXIl.

2. When dispute resolution s invoked on a draft primary document, work may
be stopped In accordance with the procedures set forth in Part XXl regarding dispute
resolution.

lizati

The draft final primary document shall serve as the final primary document if no party
invokes dispute resolution regarding the document or, If invoked, at completion of the dispute
resolution process should DOE's position be sustained. If DOE’s determination Is not sustained in
the dispute resolution process, DOE shall prepare, within not more than 35 days, a revision of

~ the draft final document which conforms 1o the results of dispute resolution. In appropriate

23
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circumstances, the time period for this revision period may be extended in accordance with Part

XX1 hereof.
ifi
Following finalization of any primary document pursuant to Paragraph |, above, U.S.
EPA or DOE may seek 1o modify the docum.enl. Including seeking additional field work, pilot
studies, computer modeling or other supporting technical work, only as provided in Paragraphs
1 and 2 below.

1. U.S. EPA or DOE may seek to modify a document after finalization H it
delermines, based on new information (i.e., information that becamé available, or condilions
that became known, after 'the document was finalized) that the requested modification is
necessary. U.S. EPA or DOE may seek such a modification by submilling a concise written

request to the Project Manager of the other Party. The request shall specify the nature of the

‘equesled modification and how the request is based on new information.

2. In the event that a consensus Is not reached by the Project Managers on the
need for a modification, either U.S. EPA or DOE may invoke dispute resolution to determine if
such modification shall be conducted. Modification of a document shall be required only upon a

showing that:
a. the requested modification-is based on significant new information, and
b. the requested t'nodiﬁcaﬁon could be of significant assistance iIn
evalualing impacts on lhe public health or the environmenti, in evaluating
the selection of remedial alternatives, or in protecling human health and
the environment.
3. Nothing in this Subpart shall alter U.S. EPA's ablliity to request the
performance of additional work pursuant to Part Xl of this agreement (Additional Work) which

does nol constitule modification of a final document.

24
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ADLIN
A. Within thirty (30) days of the effective date of this Agteerr_wenl. DOE shall submit o
EPA for review and approval a list of exisling documents and prior actions taken at the Site
which DOE contends salisty, in whole or in part, the requirements of this Agreement. For each
item on this list, DOE shall indicate which requirement or requirements of this Agreement it
believes the item satisfies. EPA shall have sixty (60) days from receipt of this fist for review
and comment thereon. Any disagreement as to whether the item satisfies the requirements of

this Agreement shall be resolved in accordance with the dispule resolution provisions of this

Agreement. :
B. Within forty-five (45) days of the effeclive dale of this Agreement, DOE shali

propose deadlines for completion of the following draft primary documents:
1. RUFS Work Plan, including Sampling and Analysis Plan and QAPP;

2. Risk Assessment;
3. RI Report;
4. |Initial Screening of Alternatives;
S. FS Repott;
6. Proposed Plan;
7. Record of Decision; and
8. Community Relations Plan.. |

Within thity (30) days of recelpl, EPA shall review and provide comments fo DOE
regarding the proposed deadlines. Within thirty (30) days following receipt of the comments
DOE shall, as app;opdale. make revisions and reissue the proposal. The Parfies shall meet as
necessary to discuss and finalize the proposed deadlines. If the Parties agree on proposed
deadlines, the finalized deadlines shall be incorporated into the appropriate Work Plans. H the
Parties féll to agree within thirty (30) days on the prqposed deadlines, the matter shall
immediately be submitted for dispute resolution pursuant to Part XXill of this Agreement. The
final deadlines established pursuant to this Paragraph shall be published by EPA.

\
25
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C. Within thirty (50) d-ays of issuance of the Record of Decision, DOE shall propose
deadlines for completion of the 1onowingi draft primary documents to EPA:
1. Remedial Design; and,
2. Remedial Action Work Plan
Thesse deadlines shall be proposed, finafized and published utilizing the same procedures

set forth in Paragraph B. above.
D. The deadlines sel forth in this Pan, or 1o be established as set forth In this Pan, may

be extended pursuant lo Part XXI of this Agreement. The Parli_es recognize that one possible
basis for extension of the deadlines for completion of the Remedial Investigation and Feasibility
Study Reports Is the identification of significant new Site condilions during the performance of

the Remedial Invesligation.
| NA 1F1

A. In the event that the U.S. EPA delermines that additional work or modification t©
work, including remedial Investigatory work, Is necessary to accomplish the objeclives of this
Agreement, -notification shall be provided to DOE. DOE agrees, subject to the dispute resoiution

procedures set forth in Part XXIil, hereof, to implement all such work.
B. Except for minor field modifications, which are addressed ln Paragraph XVIILD., any -

additional work or modification 1o work determined % be necessary by DOE shall be proposed by
DOE and will be reviewed and approved In accordance with Part X of this Agreement prior 0

initiating any work or modification fo work.
C. Any additional work or modification to work approved pursuant to Subpart A or B

shall be completed In accordance with the standards, specifications, and schedule determined or
approved by U.S. EPA. N any additional work or modification to work will adversely affect work

scheduled or will require significant revisions to an approved Work Plan, the U.S, EPA shall be

notified immediately of the situation followed by & written explanation within ten (10) business

days of the Initial notification.

26
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In the event the U.S. EPA determines. that aclivilies conducted pursuant to this
Agreement, or any other circumstances or aclivilies, may present an imminen! and substantial
endangerment to the public health or welfare or the environment, the U.S. EPA may order DOE to
stop further implementation of work under this Agreement for such period of time as necessary
to abale the danger. Any disagreement as 1o the appropriateness of an order to stop work under
this provision shall be subject to the dispule resolution provisions of Part XXIIl of this
Agreement. However, even if DOE invokes dispute resolution; DOE shall immediately comply
wilh the stop work order and continue in compliance with the order either until it is lifted or
the maller Is resolved by dispule resolulion. The U.S. EPA may direct DOE to stop further
implementation of this Agreement for such period of time as needed 10 abale the danger.

Xly, REPOQRTING
A. Throughout the course of these activilies, DOE shall submit to U.S. EPA quarterly

progress reports, which shall include, at a minimum, the following:
1. A description of the actions completed during the quarter towards compliance

with this Agreement;
2. A description of all actions scheduled for complelion during the quarter which

were not completed along with a slalement indicating why such actions were not completed and

an anlicipated completion date;
3. Coples of all data and sampling and test results, including sample number,

sample location, sample description, and elther @ map depicting sample location or, if such a
map has previously been provided, a reference to the appropriate map and location on the map,
which have passed the quality assurance and quality control standards, agreed to by the Parties

10 this Agreement, recelved by DOE during the quarter; and,
4. A description of the actions which are scheduled for the following quarter.

B. These quarterly reports shall be due on or before the thirtieth (30) day of the month

following the Quarter for which the report Is submitied. During periods of extended field

\
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activities (g.0., two (2) quarters or more), DOE shall provide monthly progress reports which

will include the data identified above. These monlhly reports shall be submitled by the tenth

(10) day of each month following Initial mobilizalion and revert to quarterly reporting the

m’L] A month following demobilization.

*;5 C. EPA reserves the right to make reasonable requests for raw data and all other
J laboratory deliverables at any time during the project.

?1 M l RAN

i A. DOE shall use Quality Assurance, Quality Control (ONOC) and- chain-of-cuslody
’] procedures during all field investigation, monitoring, sample collection, and laboratory
- analysls aclivities in accordance with U.S. EPA guidance.

] B. DOE shall use the quality assurance, quality conlrol, and chain of custody procedures

-]. specified In the Quality Assurance Project Plan as approved by U.S. EPA for all sample
coliection and analysis performed pursuant to this Agreement.

‘] C. Al laboratories analyzing samples pursuant to this Agreement shall perform, at
DOE's expense, analyses of samples provided by U.S. EPA 1o demonstrate the quality of each such

laboratory’'s analytical data.
D. DOE shall ensure that U.S. EPA representatives are aflowed access, for auditing

] ' purposes, o all laboratories and personne! utilized by DOE for sample coflection and analysis

and other field work.

A M ILABI

]

] A. DOE shall make available to U.S. EPA quality-assured resulls of sampﬁng.. lests and
other data co_llection oblained by i, or on lts behalf, with respect to the implementation of this

1 Agreement in accordance with the teqdiremems of Part XIV (Reporting), hereol. Copies of all

] other documenls penraining to sampﬁbg. test results, and other data c8llection, Including, Inter
alia, quality assurance documeniation, shall be provided to EPA in a timely manner upon request

l

|

® by EPA.
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B. Al the request of U.S. EPA, DOE shall allow the Party making the request to collect

split or duplicate samples of all samples collected pursuant to this Agreement. To the maximum

exient practicable, DOE shall notify U.S. EPA at least twenty (20) business days prior to any

sample collection. 1f it Is not possible to provide twenty (20) business days advance notice,

DOOE shall provide as much notice as possible that samples will be collected. U.S. EPA shall make

all quality-assured results available 1o DOE within thirty (30) days of receipt of such resulis.

vi NFIDE INE NFORMATI

A. DOE may assert a business confidentiality cléim obvering all or part of the

information submilted pursuant o this Agreement. Analytical data shall not be claimed as

confidential by DOE. The information covered by such a claim will be disclosed by U.S. EPA only
10 the extent and by the procedures specified in 40 C.F.R. Part 2, Subpart B. Such a claim may
be made by placing on or atlaching fo the information, at the time it is submitied to U.S. EPA, a

cover sheet, stamped or typed legend or other suitable form of notice employing language such as

*trade secret,” “proprietary,’ or ‘company confidential.® Allegedly confidential portions of

otherwise nonconfidential documents should be clearly identified and may be submitled

separately to facilitate identification and handling by U.S. EPA. Iif confidential treatment is

sought only until a cenain date or oécurrence of a certain event, the notice should so state. i no
such claim accompanies the information when it ts received by U.S. EPA, It may be made
available 10 the public without further nofice to DOE. Information determined to be confidential
by U.S. EPA pursuant to 40 C.F.R. Part 2 shall be afforded the protection specified therein,

B. Information, records, or other documents produced by DOE as classified within the

meaning of and Iin conformance with the Atomic Energy Act of 1954, as amended, shall not be
available to the public. In additioﬁ. these data, documenls, records, or files which could
otherwise ba withheld pursuant to the Freedom of Information Act (FOIA), § U.S.C., Subsection
§52(a), uﬁless expressly authorized for release by the originating party, shall be handled In
accordance with those regulations. Other affected persohs (e.g.. remedial action contractors,
PRPs, etc.) may assert a confidentiality clalm covering afl or pan of any information requested
\.
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under this Agreement. Such claims will be afforded the same protection pursuant 1o 40 C.F.R.

;J Part 2 as provided by DOE.
1 ANA
_g] A. The following individuals are designated as the Project Manager for the respeclive.
party: '
1. For U.S. EPA:
Gere Gumn
- Waste Management Division
_} ' U.S. Environmental Protection Agency
» Region Vii
726 Minnesotla Avenue
?] Kansas City, Kansas 66101
- Telephone number FTS 276-7776 [(913) 551-7776)
*J 2. For DOE:
Bob Atkin
- Site Manager
} . Technical Services Division
' U. S. Department of Energy
Oak Ridge Operations
- : P.O. Box 2001
-1 Oak Ridge, Tennessee 37831-8723
Telephone number: FTS 626-1826 [(615) 576-1826)
] B. All verbal notices and wrilten documents, including, but no! limited to written
_nolices, reports, plans, and schedules, including schedules for inspections conducted by or on
a behalf of EPA, requested or required 1o be submilted pursuant o this Agreement shall be
] directed to the designated Project Managers. To the maximum exient possible, all

communications between the Parties concermning the terms and conditions of this Agreement
] shall be directed through the Project Managers.
C. .The U.S. EPA Project Manager and designee shall have the authority to:
1. take samples, requesi spiit samples of DOE samples and ensure that work is
performed properly and pursuant to U.S. EPA protocols as well as pursuant 1o the Attachments

and plans 'incorporated into this Agreement;
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2. observe all aclivities pedormed pursuant 1o this agreement, 1ake pholographs
and make such other teports on the prog'ress of the work as the Project Manager deems
appropriate;

3. review records, files and documents relevant o this agreement; and,

4. recommend and request minor field modifications o the work to be performed

pursuant to this Agreement, or in techniques, procedures or design utilized In carrylng out this

Agreement, which are necessary 10 the completion of the project.

D. DOE Project Manager may recommend and request.minor field modifications 1o the
work lo be performed pursuant to this Agreement, or in techniques, procedures or design
utilized in carrying out this Agreement, which are necessary 10 the completion of the project.
Any field modifications proposed under this Part by any Party must be approved orally by both
Project Managers to be efleclive. If agreement cannot be reached on the proposed additiona!
work or modification to work, dispule resolution 8s set forth in Part XXIll may be used in
addition o this Part. Within ten (10) business days following a modification made pursuant 1o
this Parnt, the Project Manager who requested the modification shall brepare a memorandum

detailing the modification and the reasons therefore and shall provide or mall a copy of the

“memorandum 1o the other Project Manager.

E. The Project Manager for DOE or his authorized designated representative shall be
physically present on the Site or reasonably available t0 supervise work performed at the Site |
during implementation of the work performed pursuant to this Agreement and shall make
himself available to U.S. EPA for the pendency of this Agreement. The U.S. EPA Project Manager
need nol be present at the Site and his absence from the Site shall not be cause for work

sloppage.
F. Either Party may change Hs designated project manager by providing written notice

1o the othér Party of the change.
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XX, ACCESS
A. DOE shall provide access to U.S. EPA 10 all property upon which any aclivities are
being conducted or have been conducted pursuant 1o this Agreement such that U.S. EPA and its
Authorized Representatives are able to enter and move freely about such property at all
reasonable times for the purposes related to activilies conducted pursuant to this Agreement,

including, Inter alia, the following:
1. Inspecling and copying records, files, pholographs, operating logs, contracts

and other documents relating 1o this response action;
2. Reviewlng the status of activilies being conducted pursuant to this Agreement;
3. Collecting such samples or conducling such tests as U.S. EPA determines are
necessary or desirable to monilor compliance with the terms of this Agreement or 1o protlect the
public heallh, welfare, or the environment;

4. Using sound, optical or other types of recording equipment 1o record aclivities

which have been or are being conducted pursuant fo this Agreement; and,
5. Verifylng data and other information submitted by DOE pursuant 1o thls

Agreement. .
B. DOE shall advise¢ EPA as o any areas. on the Site which it has designated as restricted
access, based upon v.vorker health and safety considerations. For those portions of the Site which
have been so designated as of the effective date of this Agreement, DOE shall notify EPA, in
writing, within thirty (30) days of the effective date of this Agreement. For any portions of the
Site which are so designated afler the effeclive date of the Agreement, DOE shall'nollfy EPA
verbaily at the time of an inspection as fo any designations since the prior Inspection and, in
writing, within ten days of the designation.

C. DOE may provide an escort to accompany EPA during any inspections conducied by EPA
pursuant fo this Agreement. DOE agrees 1o provide and EPA agrees 1o have fts Inspectors atiend 8
safety briefing for EPA inspeciors prior %0 the EPA Inspectors’ conducting an lnspection within
any portions of the Site designated as limited access pursuant 10 Paragraph XiX.B., above,

\
32



L‘“"ﬂ’j J * ,tw" ‘ | ‘ll gne é ane [

s
o

0639417

without 8 DOE escort. This safety briefing shall only be required once for each inspector and
shall be of approximately 2 hours duration.

D. Within thirty (30) days of the effective date of this Agreement DOE shall provide U.S.
EPA a listing of all properties, including a description 6! the property and the name and address
of the owner and aﬁy lessees of the property, 1o which access is required to perform any
activities under this agreement but which Is not owned or leased by DOE. DOE shall use all

available authorities, including authorities under Section 104(e) of CERCLA, to obtain access

necessary to conduct activities under this Agreement. Access shall be oblained to these

properties in time so as not lo have lack of access delay complelion of any aclivily performed
under this Agreement. |

E. With respect 1o property not owned or leased by DOE, upon which monitoring wells,
pumping wells, treaiment facilities or other response actions are to be located, the access
agreements shall also provide that no conveyance of litle, easement, or other interest in the
property shall be consummated without provisions for the continued operation of such walls,
treatment facilities, or other response actions on the pr_operty. The access agreements shall
also provide that the owners of any site or of any property where moni!orin.g wells, pumping
wells, treatment facilities or olher response actions are located shali notify DOE and the U.S.
EPA by certified mali, at least thirty (30) days prior to any conveyance, of the property
owners intent o convey any Interest in the property and of the provisions made for the
conlinued operation of the monlioring wells, treatment facilities, or other response actions

Installed pursuant fo this Agreement.
F. In the event DOE Is unable fo obtain voluntary access in a timely manner, it shall

notify U.S. EPA as 1o the steps being taken 1o secure such access.
XX, RECORD PRESERVATION
DOE shaﬁ. without regard to any document retention policy to the contrary, preserve
during the pendency of this Agreement and for & minimum of ten (10) years after its
termination, all records and documents In s possession, custody or control which reiate in any
\.
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way to hazardous substances genéraled. slored, treated or disposed of on the site, the release or
threétened release of hazardous substances from the site or work performed pursuant to this
Agreement. After this ten-year period has Iépsed. DOE shall notity U.S. EPA at least sixty (60)
calendar days prior 10 the destruction of any such document. DOE shall, as direcled by U.S. EPA,

either provide to U.S. EPA the documents or copies of such documents or relain them for an

additional time period specified by U.S. EPA.
NSION

~ A. Either a timetable and deadline or a schedule shall be extended upon receipt of a
timely request for extension and when g&od cause exis|§ for the requested exlension. Any
request for extension by either Party shall be submitted in writing and shall specity:

1. The 1ime1abie and deadline or the schedule that is sougpl 10 be exlended;
2. The length of the exlension sought,;
3. The good cause(s) fpr the extension; and,
4. Any related timetable and deadline or schedule thal would be affected if the
extension were granted. _
B. Good cause exists for an extension when sought in regard to:
.1. An event of Force Maieure;

2. A delay.caused by another party’s failure to meet any requirement of this

agreement;
3. A delay caused by the good faith invocation of dispute resolution or the

Initiation of fudicial action;
4. A delay caused, or which Is likely to be caused, by the grant of an exienslon in
regard 1o andther timetable and deadiine or schedule; and,
5. Any other event or series of events mutually agreed 1o by the Parties as
constituting good ca'use,
C. Absent agreement of the Parties with respect 1o the existence of good cause, DOE may
seek and oblain a determination through the dispute resolution process that good cause exists.

§
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D. Wilhin seven days of receip! of a request for an exlension of a timetable and deadling

ora schedule, U.S. EPA shall advise DOE in wriling of ils respective position on the request. Any

failure by U.S. EPA to respond wilhin the seven-day period shall be deemed to conslitute
concurrence in the request for extension. If U.S. EPA does not concur in the requesied exlension,
i shall include in its slalement of nonconcurrence an explanation of the basis for its position.
E. If there is consensus among the Parties thal the requested exiension is warranted, the
affected timelable and. deadline or sbhedule shall be exiended accordingly. If there is no
consensus among the Parlies as to whether all or part of the requested exlension is warranled,
the limetable and deadline or schedule shall not be extended except in accordance with

determination resulting from the dispute resolution process.

F. Within seven days of receipt of a stalement of nonconcurrence with the requested
exiension, DOE may invoke dispute resolution.

G. Atimely and good faith request for an extension shall toll any assessment of slipulated
penalties or application for Judicial enforcement of the affected timetable and deadiine or
schedule until a decision is reached on whether the reqﬁested exiension will be approved. Y
dispute resolution is invoked and the requesied extension is denled, stipulaled penalties may be
assessed and may accrue from the date of the original timetable, deadline or schedule. Following
the grant of an extension, an assessment of stlipulated penallies or an application for judicial

enforcement may be sought only to compel compliance with the timetable and deadline or

schedule as most iecenl)y extended. ,
XXil, FORCE MAJEFURE

A Force Majeure shall mean any event arising from causes beyond the control of a Party
that causes a delay In or prevents the performance of any obligalion under this Agreement,
including, but not limited to, acts of,'God; fire; war; Insurrection; civil disturbance; explosion;
unanticipated breakage or accident to machinery, equipment or fines of pipe despite reasonably
diligent mainlenance; adverse weather conditions that 6ould not be reasonably anticipaled;

unusual delay in transportation; restraint by court order or order of public authority;

\
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inability to obtain, at reasonable cost and atier exercise of reasonable diligence, any necessary
authorizations, approvals, permils or licenses due lo action or inaction of any governmental

agency or authority other than DOE; delays caused by compliance with appficable statutes or

regulations governing contracting, procurement or acquisilion procedures, despile the .

exercise of reasonable diligence; and, Insufficient availability of appropriated funds, f DOE
shall have made timely request for such funds as part of the budgelary process as set forth In
Part XXXIV (Funding) of this Agreemenl. A Force Majeure shall also include any strike or
olher labor dispute, whether or not within the control of the F:arlies affected thereby. Eorce

Majeure shall not include increased cosls or expenses of Response Aclions, whether or not

anlicipated al the time such Response Actions were initiated.
XX, RESOLUTION OF DISPUTES

A. Except as specifically set forth elsewhere in this Agreement, If a dispute arises under
this Agreement, the procedures of this Part shall apply. All Parties to this Agreement shall
make reasonable efforts to informally resolve dispules at the Project Manager or immediate
supervisor level. If resolution cannot be achieved informally, the procedures of this Part shall

be implemented to resolve a dispute.
B. Within thily (30) days after: (1) the period established for review of a draft final

primary document pursuant 1o Part X of this Agreeme'nt, or (2) any aclion which leads to or

generates a dispute, the disputing Party shall submit $0 the other Parties a writien statement of
dispute setting forth the nature of the dispute, the work affected by the dispute, the disputing
Party's position with respect 1o the dispute and the information the disputing Party Is relying
upon 10 support its position. .

C. Prior 1o any Party's issuance of a writlen statement of dispute, the disputing Party
shall engage the other Party in informal dispute resolution among the Project Managers and/or
their immediate '5upervisors. During this informal dispute resolution period the Parties shall

meel as many times as are necessary 0 discuss and attempt resolution of the dispute.
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D. If an agreement cannot be reached on any issue within the informal dispule resolution

period, the Dispuling Party shall forward the wrilten slatement of dispute to the Dispute

Resolution Committee (DRC), thereby elevaling the dispute to the DRC for resolution.
E. The DRC will serve as a forum for resolution of disputes for which agreement has not

been reached through informal dispute resolution. The Parlies shall each designate one

individual and an allernale 1o serve on the DRC. The individuals designaled to serve on the DRC
shall be employed at the policy level (SES or equiva!eny) or be delegaled the authority to
participate on the DRC for the purposes of dispute resolution under this Agreement. The U.S.
EPA representative on the DRC is the Waste Management Division Director of U.S. EPA's Region

VIl. DOE's designated member is the DOE Oak Ridge Operations Technical Services Division

Director. Written notice of any delegation of authority from & Party's designated

representative on the DRC shall be provided to the other Party pursuant to the procedures of

Part XVIil (Project Managers).
F. Following elevation of a dispute to the DRC, the DRC shall have twenty-one (21) days

10 unanimously resolve the dispute and Issue 8 writlten decision. If the DRC is unable to
unanimously resolve the dispute within this twenty-one (21) day period the written statement
of dispute shall be forwarded to the Senior Execulive Commitiee (SEC) for resolution,

G. The SEC will serve as the forum for resolution of d?sputés for which agreement has
not been reached by the DRC. The U.S. EPA representalive on the SEC is the Regional
Administrator of U.S. EPA's Region VIl. DOE's representative on the SEC Is the DOE Oak Ridge
Operations Manager. The SEC members shall, as 'appfopriate. confer, meet and exert thelr best
efforts to resolve the dispute and Issue a8 written decision. Iif ur;anlmous resolution of the
dispute Is not reached within twenty-one (21) days, U.S. EPA’s Regional Administrator shall
lssue a written position on the dispute. DOE may, within twenty-one (21) days of the Regional
Administrator's issuance of U.S. EPA's position, lssue a8 written notice elevating the dispute %0
the Administrator of U.S. EPA for resolution In accordance with all appﬂcabie laws and
procedures. In the event that DOE elects not 1o elevate the dispute to the Administrator within
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the designated twenty-one (21) day escalation period, DOE shall be deemed o have agreed with

the Regional Administrator's wrilten position with respect 1o the dispute.
H. Upon escalation of a dispute to the Adminisirator of U.S. EPA pursuant to Subpant G,
the Administrator will review and resolve the dispule within twenty-one (21) days. Upon

reques!, and prior to resolving the dispute, the U.S. EPA Administrator shall meet and confer

with the Secretary of DOE to discuss the Issue(s) under dispute. Upon resolution, the

Administrator shall provide DOE with a written final decision setting forth resolution of the

dispute.
I. The pendency of any dispute under this Part shall not affect DOE’s responsib'iﬁty for

limely performance of the work required by this Agreement, except that the time period for
completion of work a!fec-lved by such dispute shall be exlended for a period of time usually not %0
exceed the actual time taken fo resolve any good faith dispute in accordance with the procedures
specified herein. All elements of the work required by this Agreement which are not affected by

the dispute shall continue and be completed in accordance with the applicable schedule.

J.  When dispute resoiution is Iin progress, work affected by the dispute will
immediately be discontinued if the Superfund Branch Chief for U.S. EPA’s Region VI requests, in
writing that work related 1o the dispute be stopped because, in the U.S. EPA’s opinion, such work
Is madéqﬁate or delective, and such in‘adequac,y or defect is likely to yield an adverse effect on
human health or the environment, or is likely to have a8 substantial adverse eftfect on the remedy
selection or implementation process. To the exient possible, U.S. EPA shall give DOE prior
notification that a work stoppage request s forthcoming. After stoppage of work, ¥ DOE
believes that the work stoppage Is inappropriate or may have potential significant adverse
impacts, DOE may meet with the Branch Chief 1o discuss the work stoppage. Following this
meeting, and further consideration of the issues, the Branch Chief will issue, in writing, & final
decision with resbect to the work stoppage. The final writlen decision of the Branch Chief may
Immediately be subjected to formal dispute resolution. Such dispute may be brought directly o

either the DRC or the SEC, at the discretion of DOE.
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K. Within twenly-one (21) days of resolution of a dispute pursuant to the procedures
specified in this Part, DOE shall incorporate the resolution and final determination into the

appropriate plan, schedule or procedures and proceed 1o implement this Agreement according to

the amended plan, schedule or procedures.
L. Resolution of a dispute pursuant to this Part of the Agreement constitutes a final

resolution of any dispute arising under this Agreemenl. DOE shall abide by all terms and
condilions of any final resolution of dispute oblained pursuant o this Parn of this Agreement.
X NALTI

A. In the event that DOE fails to submit a primary document to U.S. EPA pursuant o the
appropriate timetable .or deadline In accordance with the requirements of this Agreement, or
fails 1o comply with a term or condition of this Agreement which relates to an interim or final
remedial action, U.S. EPA may assess a stipulated penalty against DOE. A slipulated penalty may
be assessed in an amount not to exceed $5,000 for the first week (or part thereof), and

$10,000 for each additional week (or part thereof) for which a failure set forth in this

Paragr_aph occurs.
B. Upon determining that DOE has failed in a manner sel forth in Paragraph A, U.S. EPA

shall so notify DOE in writing. If the failure in question is not already subjed to dispule
resolution at the time such notice is recelved, DOE shall have fifteen (15) days afier receipt of
the notice .to invoke dispule resolution on the question of whether the fallure did in fact occur.
DOE shall not be liable for the stipulated penalty assessed by U.S. EPA if the fallure iIs
determined, through the dispute resolution process, not to have occurred. No assessment of a
stipulated penalty shall be final until the conclusion of dispute resolution procedures related %0
the assessment of the stipulated penalty.

C. The annual reports required by Section 120(e)(5) of CERCLA shall include, with
respect 1o each final assessment of a stipulated penalty against DOE under this Agreement, each

of the following:
1. The facility responsible for the failure;
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2. A statement of the facts and circumstances giving rise 1o the failure;
3. A stalement of any administrative or other corrective action {aken at the
relevant facility, or a statement of why such measures were determined to be inappropriate;

4. A slalement of any additional action taken by or at the facility to prevent

récurrence of the same type of failure; and,
5. The total doflar amount of the stipulated penalty assessed for the particular

fallure.
D. Stipulated penallies assessed pursuant to this Part shall be payable to the Hazardous

Substances -Response Trust Fund from funds authorized and appropriated for that specific
purpose.
E. In no event shall this Part give rise 10 a stipulaled penalty in excess of the amount sel

forth In Section 109 of CERCLA.
F. This Part shall not affect DOE's ability to obtain an exiension of a timetable, deadline

or schedule pursuant to Part XXI of this Agreement.
G. Nothing In this Agreement shall be construed to render any officer or employee of

DOE personally fiable for the payment of any stipulalted penalty assessed pursuant to this Pan.

- XXY, OTHER APPLICABLE LAWS

A. Excep! as otherwise provided In Part XXVii, below, with regard to permits, all
actions required to be taken pursuant fo this Agreement shall be undertaken in accordance with
the requirements of all applicable local, state and federal laws and regulations, including, but

not limited to, any permitling or ficensing requirements.
B. Al reports, plans, specifications, and schedules submitted pursuant to this

Agreemen!‘are. upon approval by EPA, incorporated into this Agreement. Any noncompliance
with the such approved reports, plans, specifications, or schedules shail be considered a failure

o achieve compliance with the requirements of this Agreement.
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XXYl. RESERYATION OF RIGHTS

A. In consideration for DOE's compliance with this Agreement, and based on the
information known to the Parties on the etfective date of this Agreement, EPA and DOE agree
that, except as provided below, compliance with this Agreement shall sland in lieu of any
administrative, legal and equitable remedies against DOE available 1o EPA regarding currently
known releases or threalened releases of hazardous substances, including hazardous wasles,
poliutanis or conlaminants, a! the Site which are within the scope of this Agreement, which are
the subject of the RUFS(s) to be conducled pursuant to this-Agreement and which will be
adequately addressed by the remedial action(s) provided for under this Agreement. However,

nothing in this Agreemen! shall preclude EPA from exercising any administrative, legal, or

equitable remedies available fo it in the event that:
1. Either conditions previously unknown or undetected by EPA arise or are

discovered at the Site or EPA receives information not previousty available concerning the

premises it employed in reaching this Agreement; and
2. The implementation of the requirements of this Agreement are no longer

protective of public health and the environment.

B. Notwithstanding compliance with the terms of this Agreement, DOE is not released
from liability, tf any, for any actions beyond the terms of this Agreement with respect to the
Site. With respect o actions beyond the terms of this Agreement, EPA reserves the right (o take
any enforcement aclion pursuant 10 RCRA, CERCLAV and/or any other available legal authority
for relief including, but not limiléd to, Injunclive relief, monefary penalties, and punitive

damages for any violation of law.
C. EPA reserves the right to 'underiake response action(s) 1o address the release or

threal of release of hazardous substances from the Site at any time and to seek reimbursement

from DOE'thereaﬂer for such costs incurred.
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XXVil, QTHER CLAIMS |
A. Nothing in this Agreement shall constitute or be construed as a bar or release from
any claim, cause of action or demand in law or equily by or against any person, firm,
parinorship or corporation not a signatory 1o this Agreement for any liability it may have
arising out of or relating In any way to the generalion, slorage, treaiment, handling,

transporiation, release, or disposal of any hazardous substances, hazardous wastes, pollulants,

or contaminants found al, taken to, or taken from the Site.
B. The U.S. EPA shall not be held as a party 1o any. conlract entered into by DOE to

implement the requirements of this Agreement.
C. This Agreement shall not restrict U.S. EPA from taking any legal or response action

for any matter not specifically part of the work covered by this Agreement.
D. Nothing in this Agreement shall be considered an admission by any Party with respect
to any claim(s) by a person not a party to this Agreement, other than in a proceeding specified

in Part XXXIIl (Enforceability) of this Agreement, or with respect 1o any unrelated claim(s) by

8 Party.
XXV, PERMITS
A. As provided in Section 121(e)(1) of CERCLA, 42 U.S.C. § 9621(e)(1), no Federal,

State, or local permil shall be required for those portions of the response actions underiaken
pursuant 1o this Agreement which are conducted entirely onsite. Such onsite response actions
musl satisfy all applicable or relevant and appropriate Federal and state stan.dards.
requirements, criteria, or limitations which would have been included in any such permit. For
each response action proposed by DOE which In the absence of 121(e)(1) of CERCLA would
require a permit, DOE shall Include the following information in the Feasibility Study Report,
for remedial actions, or the Engineering Evalualion, for removal actions:

1.. The identity of each permit which would otherwise be required;

2. The standards, requirements, crlteria, or limitations which would have had ©

have been met 1o oblain each such permit; and,
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3. A' descriplion of how the proposed response action will meet the standards,

requirements, criteria or limitations which would be included in each such permit.
B. DOOE shall make timely and complete application or reque:sl for all permits, ficenses
or other authorizations necessary 1o implement those porlions of any response actions required
by this Agreement which are not conducted entirely onsite. Each work plan shall identify each

such permit, ficense or authorization addressed therein by providing the following information:

1. The agency or instrumenialily from whom the permit, license or
authorization must be sought and the agency or instrumenitality which would grant or Issue the
permit, ficense or authorization if not the same as the one from vfrhich R must be sought;

2. The aclivity which would be the subject of the permit, license or

authorization; and,
3. A descriplion of the procedure 1o be followed in securing such permit, license

or authorization, including the dale by which an applicalion must be filed and the anlicipated

duration of the permit, license or authorization.

C. U a permil which Is necessary for implementation of this Agreement is not issued, or
ts Issued or renewed in a manner which Is malerially inconsistent with the requirements of this
Agreement, DOE shall nolify EPA In writing of its intenlion to propose modificalions to this
Agreement to obtain conformance with the permit (or lack thereof). Nolification by DOE of its
intention to-propo_se_ modifications shall be submitted within fifteen (15) calendar days of
receipt by it of notification that: (1) a8 permit will not be issued; (2) a permit has been Issued
or relssued; or, (3) a final determination with respect 10 any appeal related 1o the Issuance of &
permit has been e;ﬂered, Within sixty (60) days from the date it submits s notice of intention
to propose modifications, DOE shall submit to the EPA its proposed modifications 0 this
Agreement with an explanation of its reésons in support thereof. Such proposed modifications 10

this Agreemient will be reviewed in accordance with Pant XXXV of this Agreement.

43




063417

D. !t DOE submils proposed modifications prior 1o a final determination of any appeal
taken on a permit needed to implement this Agreement, EPA may elect 1o delay review of the

proposed modifications until after such final determination Is entered.

E. During any appeal of any permit required to implement this Agreement or during
review of any 6! DOE's proposed modifications as provided in Subpart D, above, DOE shall
conlinue 10 implement those portions of this Agreement which can be reasonably implemented

pending final resolution of the permit issue(s).
F. Except as otherwise provided in this Agreement DOE shall comply with applicable

State and Federal hazardous wasle management requirements at the site.
| A Vi

If a remedy is selected for the Site which results in any hazardous substances, pollutants
or contaminants remaining at the Site, EPA shall, consistent with Section 121(c) of CERCLA,
review the remedial aclion no less often than each five years after the initiation of the remedial
action to assure that human health and the environmenl are being prolected by the remedial
action being Implemented. H upon such review it is the judgment of EPA that additional action
or modification of the remedial action is appropriate In accordance with Section 104 or 106 of
CERCLA, EPA shall seek modification of the work pursuant to Paragraph X.J. or Pant XlI, or

both, as appropriate.
XXX, PUBLIC PARTICIPATION

A. DOE shall develop and implement a Commﬁnhy Relations Plan (CRP) which responds
10 the need for an interaclive relationship with all interested community elements, regarding
aclivities and elements of work undertaken by DOE. DOE agrees 1o develop and implement the
CRP in a manner consistent with Section 117 of CERCLA, the NCP, U.S. EPA guidelines sel forth
In U.S. EPA's Community Relations Handbook, and any modifications thereto.

B. I accordance with Section 117 of CERCLA, 42 U.S.C. § 9617, before adoption of any

plan for remedial action pursuant to this Agreement, DOE shall:
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1. Publish in a local newspaper or newspapers of general circulation a notice
and brief analysis of the proposed plan, Including an explanation of the proposed plan and
allernalives considered,

2. Make such plan available to the public; and,

3. Provide a reasonable opportunily for submission of wrillen and oral
comments and an opportunity for a public meeling' at or.near the facility regarding the proposed
plan and any proposed findings under Section 121(d){4) of CERCLA, 42 U.S.C. § 9621(d)(4).

C. Before commencement of any remedial action, DOE shall publish a8 nolice of the final
remedial acﬁon plan adopted and shall make available to the public the plan, a discussion of any
significant changes and the reasons for the changes in the proposed plan, and a response lo each
s‘igniﬁcaht comment, criticism, and new dala submilted during the public comment on the
proposed plan.

D. If the remedial aclion taken diHe;s in any significant respects from the final plan
which was adopted, DOE shall publish an explanation of the significant differences and the
reasons such changes were made.

é. To the maximum extent practicable, priof 10 issuing a formal press release to the
media regarding any of the work required by this Agreement, a Party shall advise the other
Party of the press release and its contents.

F. bOE agrees It shall establish and mainlain an administrative record at or near the
Site in accordance with Section 113(k) of CERCLA. The administrative record shall be
eslablished and maintained In accordance with current and future U.S. EPA policy and guidelines.
A copy of each documeht placed in the administrative record will be provided to the U.S. EPA.
Theé administrative record developed by DOE shall be routinely updated and coples of documents
included within the Administrative Record shall be supplied to U.S. EPA on at least a quarterly
basis. DOE shali maintaln a current index of the documents in the administrative record and

shall provide U.S. EPA coples of the current index along with each update of the administrative

record.
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G. DOE shall follow the public participation requirements of CERCLA Section 113(k)

and comply with any guidance and/or regulations promulgated by U.S. EPA wilh respect to such

Section.
XXX, PUBLIC COMMENT
A. Wilhin ﬁﬂee'n (15) days of the date of the acceplance of this Agreement, U.S. EPA

shall announce the availability of this Agreement to the public for review and comment. U.S.

EPA shall accept comments from the public for a period of thirty (30) days after such

. announcement. At the end of the comment period, U.S. EPA shall review all such comments and

shall either:
1. Delermine that the Agreement should be made effective in its present form, in

which case DOE shall be so notified in wriling, and the Agreement shall become effective on the

date said notice is issued; or,
2. Determine that modification of the Agreement is necessary, in which case DOE

will be forwarded a revised Agreement which includes all required changes to the Agreement.
B. In the event of significant revision or public comment, notice procedures of Sections

117 and 211 of SARA shall be followed and a responsiveness summary shall be published by the

US. EPA -
C. In the even! that modification of the Agreement Is determined by U.S. EPA 1o be

neoésséry pursuant to Paragraph A(2) above, within twenty (20) days of receipt of the revised
Agreement, DOE reserves the right to withdraw ’from the Agreemém. i DOE does not provfde
U.S. EPA with written notice of withdrawa! from the Agreement within such twehty :(20) day
period, the Agreement, as modified, shall automatically become effective on the twenty-first

(21) day, and U.S. EPA shallissue a notice 1o DOE to thal effect. |
' XXX, ENFORCEABILITY

A .Tha Parties agree that:
1. Upon the effective date of this Agreement, any standard, regulation, condition,
requirement or order which has become effective under CERCLA and is incorporated into this
\.
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Agreement is enforceable by any person pursuant to Section 310 of CERCLA, and any violation of

such slandard, regulation, condition, requirement or order will be subject 10 clvil penalties

under Sections 310(c) and 109 of CERCLA,; and,
2. all timetables or deadlines associated with the RUFS shall be enforceable by

any person pursuant to Section 310 of CERCLA, and any violation of such timetables or deadlines

will be subject to civil penalties under Sections 310(c) and 109 of CERCLA;

3. all terms and conditions of this Agreement which relale to interim or final
remedial actions, inciuding corresponding timetables, deadlines or schedules, and all work

associated with the interim or final remedial actions, shall be enforceable by any person

" pursuant to Section 310(c) of CERCLA, and any violation of such terms or conditions will be

subject to civil penalties under Sections 310(c) and 109 of CERCLA; and,
4. Any final resolution of a dispule pursuant to Part XXill of this Agreement

which establishes a term, condition, timetable, deadiine or schedule shall be enforceable by any
person pursuant to Section 310(c) of CERCLA, and any violation of such term, condition,
timetable, deadline or schedule will be subject to civil penalties under Seclions 310(c) and
109 of CERCLA. ‘

B. Nothing in this Agreement shall be construed as aulho.rizing any person to seek
Jjudicial fevlew of any action or work where review Is barred by‘ any provision of CERCLA,

Including Section 113(h) of CERCLA.
C. The Parlies agree that all Parties shall have the right to enforce the terms of this

Agreement.
XXXJIl. _FUNDING
A. It is the expeciation of the Parties 10 this Agreement that all obligations of DOE
arising under this Agreement will be fully funded. DOE shall take all necessary steps and. use its
best eﬂoris fo obtain timely funding to meet Hts obligations under this Agreement.
B. DOE Is preparing an Environmental Restoration and Waste Management Plan (S-Year
Plan) which will identify, integrate and prioritize compliance and cleanup activities at st DOE

\
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facilities and siles, and prov‘ide a consistent basis for D'OE to address environmental
requirements and develop and support its budget reqdests. The S-Year Plan will be updated
annually to Incorporate any changes that occur in the program, including changes due to the
following factors: the availability of Congressional funding; the completion or modification of
Federal Facility Agreements; application of a national prioritization System to environmental
restoration and waste management activities conducled ur;der the 5-Year Plan; conditions

delermined as the result of assessment and characterization activities at DOE facilities and sites;

and new or amended regulatory requirements.

C. The activities and relaled milestones in the Five Ye;r Plan shall be consistent with
the provisions, including requirements and schedules, of this Agreement; it is the intent of DOE
that the Five-Year Plan be drafted to insure that the provisions of this Agreemen! are
Incorporated into the DOE planning and budget process. Nothing in the 5-Year Plan shall be
construed to affect the provisions of this Agreement. However, in the event that application of
the 5-Year Plan's national prioritization system results in 8 proposed implemeniation schedule
for environmental restoration and waste management aclivities that is different than schedules
developed pursuant to this Agreement, DOE may request, In wriling, amendment to this
Agreement or the extension of deadlines established by this Agreement. Where necessary, DOE
may Invoke the appropriate dispute resolution provisions of this Agreement. Pending resolution
of any dispute, the schedules developed pursuant to lhis'Agreemenl shall remain enforceable ln
accordance with the terms hereof. Any amendments fo this Agreement will be Incorporaled, as
necessary, in the annual updates of the Five-Year Plan.

D. Any requirement for the payment or obligation of funds, inciuding stipulaied
penalties, by DOE established by the terms of this Agreement shall be subject o the availability
of appropriated funds, and no pfovisibn herein shall be interpreted to require obligation or

payment of funds In violation of the Anti-Deficiency Act, 31 U.S.C. § 1341. in cases where

' payment or obligation of funds would constitute a violation of the Anti-Deficiency Act, the dates
established requiring the payment or obligation of such funds shall be appropriately adjusted.
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If appropriated funds are not available to fulfill DOE's obligations under this Agreement, U.S.
EPA reserves the right to iniliate any other action wﬁich would be appropriate absent this
Agreement.

€. The Parties recognize that U.S. EPA mus! possess adequate resources lo mest iis
commitments established by this Agreement. So that activities to be performed pursuant to this
Agreement may proceed, U.S. EPA agrees 1o reprogram exisling FYS90 resources to fulfilt its
FY90 commitments established by this Agreement. The Parties agree thal during FY90, the
Parties will explore any possible allernatives which may be available lo ensure that adequate
resources are available to U.S. EPA fo fulfili its commitments established by this Agreement.

F. Notwithsianding any other provision of this Agreement, in .Ihe event that U.S. EPA
determines that adequate resources are not available o meel any post-FYS30 commitments
eslablished by this Agreement, U.S. EPA may terminate this Agreement by written notice to DOE.

G. U.S. EPA reserves any rights it may have to seek or obtain reimbursement of any
funds expended by U.S. EPA at the Site 1o the exient authorized by CERCLA; nothing herein shall

prejudice U.S. EPA's ability to exercise any right to reimbursement prov'ided by CERCLA.
X M E AGREEM

This Agreeménl may be amended by a writlten agreement of both Parties. No such

amendment shall be final until signed by both Parties.
XXXY. TERMINATION
At such time as DOE believes it has completed all work required by this Agreement,
except for the continuing obligations under Part XX (Record Preservation), DOE shall notify
EPA, in writing, and request EPA's concurrence that the Agreement be terminated. If EPA agrees
that all work required by this Agreement, except for the continuing obligations of Part XX, have
been compleled, R will so nolify DOE, In writing. If EPA does not agree, it will advise DOE, In

writing, as 10 the work which remalns 1 be completed. The provisions of this Agreement shali

. be deemed satisfied and terminated upon receipt by DOE of writlen nolice from U.S. EPA that
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DOE has demonstrated, 1o the satisfaction of the U.S. EPA, that all the terms of this Agreement,

except for the continuing obligations of Part XX, have been completed.
XXV FFECTIVE DAT

This Agreement is effective upon issuance of a notice 1o DOE by U.S. EPA following

implementation of Section XXXil, above, of this Agreement.

IN WITNESS WHEREOF, the Parties have afixed their signatures below:

For the Uniled States Depaniment of Energy:

G £ s . o

Grone
Manager, Oak Ridge Operations
U.S. Department of Energy
Oak Ridge, Tennessee

For the United States Environmental Protection Agency, Region Vil:

_M/ / 4?/ é;% -90

Morris’Kay /[

Regional Admiinistrator
United States Environmental
Protection Agency

Region Vi
Kansas City, Kansas
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An aerial radiological survey to measure terrestrial gamma radiation was carried-out over the Mallinckrodt
Nuclear Maryland Heights Facility during October 1977.

At the same time the following properties were also surveyed: a parcel near 9200 West Latty Avenue, which
included a portion of St. Louis Internatuonal Airport; andland used by West Lake Landfill, Inc., whichis 8km
northwest of the airport.

Gamma ray data were collected by flying parallel lines 60 m apart. The total area surveyed over the three
sites was 7.4 kma2,

Processed data indicated that detected radioisotopes and their associated gamma ray exposure rates were
consistent with those expected from normal background ermtters except at certain locations described in

this report.

Average exposure rates 1 m above the ground, as calculated from aerial data, are presented in the form of
an isopleth map. No ground sample data were taken at the time of the aerial survey.
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1.0 INTRODUCTION

The United States Department of Energy (DOE)
maintains an aerial surveillance operaiion called
the Aerial Measuring System (AMS).” AMS is
operated for DOE by EG&G. This continuing
nationwide program, started in 1958, involves
surveys to monitor radiation levels in and around
facilities producing, utilizing, or storing
radioactive materials. The purpose of the survey
is to document, at a given point in time, the
location of all areas containing gamma emitting
radioactivity (visible at the surface), and to aid
local personnel in evaluating the magnitude and
spatial extent of any radioactive contaminants
released into the environment. At the request of
DOE, or other federal and/or state agencies (such
as the United States Nuclear Regulatory
Commission), AMS is deployed for various aerial
survey operations.

AMS was utilized during the. period 22-28
October 1977 to radiometrically survey an area
1.6 km2 centered on the Mallinckrodt Nuclear
Maryland Heights Facility. Also surveyed was an
area 3.2 km? surrounding 9200 West Latty
Avenue, which included a portion of the St. Louis
international Airport. A third site surveyed wasa
2.6 km? area centered on property operated by
West Lake Landfill, Inc., 8 km northwest of the
airport.

The St. Louis International Airport was the survey
base of operation.

2.0 SURVEY AREA HISTORY
AND LOCATION

The Mallinckrodt Nuclear Maryland Heights
Facility is located at 2703 Wagoner Place, St.
Louis, Missouri. This plant receives
radiolsotopes from various vendors and converts
them to radio pharmaceutical materials. Radio-
isotopes which they handle inctude 1311, 99" Tc,
%Mo, 75Se, and 59Fe. Mallinckrodt Nuclear is a
Division of Mallinckrodt, inc. (formerty,
Mallinckrodt Chemical Works). Mallinckrodt, Inc.
acquired the Maryland Heights facility from
Nuclear Consultants, Inc. in 1965. :

It is reported in an ORNL report2 and a NRC
report3 that during the period 1942 through the
late 1950's Mallinckrodi Chemical Works of St.
Louis processed uranium ore. Some of the ore

*Formerly Aerial Measuring System (ARMS).
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residues and processed wastes were stored on

the airport property.

in early 1966 these ore residues and uranium-
bearing processed wastes were moved from the
airport property by the Continental Mining and
Milling Company of Chicago, lllinois to the Latty
Avenue site.

in January, 1967 the Commercial Discount
Corporation of Chicago, lllinois purchased the
residues; much of the material was then dried and
shipped to the Cotter Corporation facilities in
Canon City, Colorado. The source material
remaining at the Latty Avenue site was soldtothe
Cotter Corporation in December, 1969. Records
indicate that residues remaining onthe site at that
time included 74,000 tons of Belgian Congo
pitchblende raffinate containing about 113 tons
of uranium; 32,500 tons of Colorado raffinate
containing about 48 tons of uranium; and 8,700
tons of leached barium sulfate containing about 7
tons of uranium. During the period August
through November, 1970 Cotter Corporation
dried some of the remaining residues and
shipped them to their mill in Canon City,
Colorado. By December, 1970 an estimated
10,000 tons of Colorado raffinate and 8.700 tons
of leached barium sulfate remained at the Latty
Avenue site.

In April, 1974 a NRC inspector was informed that
the remaining Colorado raffinate had been
shipped in mid-1973 to Canon City without
drying and that the leached barium sulfate had
been transported to a landfill area in St. Louis
County. Areported 12 to 18inches of topsoil had
been stripped from the Latty Avenue site: this
supposedly had been removed with the leached
barium sulfate. However, analyses of soil
samples taken during a NRC investigation of the
Latty Avenue site in 1976 indicated the presence
of uranium- and thorium-bearing residues.

The West Lake Landfill property is located off St.
Charles Rock Road near Taussig Road,
approximately 8 km northwest of the airport.

3.0 SURVEY METHOD AND
AIRBORNE EQUIPMENT

An enlarged aerial photo of each site was used to
lay out the survey flight lines (Figures 1, 2, and
3). The navigator visually directed the aircraft
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Figure 2 FLIGHT LINES: LATTY AVENUE
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along the programmed flight lines on the

photograph. The survey pattern consisted of

parallel lines at 60 mintervals. Flightaltitude was
m.

A Hughes H-500 helicopter was utilized for the
survey (Figure 4). The H-500 carried a crew of
two: pilot and navigator. The helicopter
employed a lightweight version of the Radiation
and Environmental Data Acquisition and
Recorder system (REDAR). Two pods were
mounted on the sides of the helicopter: each pod
contained ten 12.7 cm diameter by 5.1 cm height
Nal(T!) detectors. Gamma ray signals from the
20 detectors were summed and routed through
an analog-to-digital converter and a pulse-height
analyzer. Gamma spectra were accumulated in
3-second intervals and recorded on 1/2 inch
magnetic tape.

The helicopter position was established with two
systems: a Trisponder/202A Microwave Ranging
System (MRS), and an AL-101 radio

altimeter. The trisponder master station

e Bl

c el ® el e | o,

mounted in the helicopter interrogated two
remote transceivers mounted on towers outside
the survey area. By measuring the round trip
propagation time between the master and remote
stations, the master computed the distance to
each. These distances were recorded on
magnetic tape each second; in subsequent
computer processing these were converted to
position coordinates.

The radio altimeter similarly measured the time
lag for the return of a pulsed signal and converted
this to aircraft altitude. For altitudes up to 150 m,
the accuracy was * 0.6 m or = 2%, whichever is
greater. These data were also recorded on
magnetic tape so that any variations in gamma
signal strength caused by altitude fluctuation
could be accurately compensated.

The detectors and electronic systems which
accumulate and record the data are described
only briefly here. They are described in
considerable detaii in a previous report.’
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Figure & HUGHES H-500 HELICOPTER CONTAINING THE REDAR SYSTEM
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4.0 DATA PROCESSING

Data processing was done with the Radiation and
Environmental Data Analyzer and’ Computer
system (REDAC). This is a computer analysis
laboratory mounted in a mobile van (Figure 5).

REDAC consists primarily of two Cipher Data
tape drives, a Data General NOVA 840 computer,
two Calcomp plotters, and a Tektronics CRT
display screen. The computer has a 32 k-word
core memory and an additional 1.2 x 106-word
disc memory. An extensive collection of
software routines is available for data processing.

The gross count data were corrected for system
dead time and altitude deviation. Corrections to
the gross count rates were also made for
contributions from radon, aircraft background,

052870

and cosmic rays. Flights over the Missouri River
were used for this purpose.

The corrected gross count rates were converted
to exposure rates at 1 m altitude, with the factor
1024 counts per second (cps) per yR/h obtained
from calibration data over a Nevada test range.

5.0 DISCUSSION AND RESULTS

Analysis of the radiological data taken over the
area surrounding each of the sites discussed in
this report indicates that the terrestrial
radioisotopes and associated gamma ray
exposure rates were consistent with the natural
background normally found within areas having a
similar geological basis. These background
exposure rates were in the 8-11 yR/h range,
including 3.7 uR/h due to cosmic rays.

Figure 5. MOBILE COMPUTER PROCESSING LABORATORY
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5.1 Mallinckrodt Nuclear

Figure 6 presents gross count rate isopleths
superimposed on an aerial photograph of the
Mallinckrodt Nuclear Maryland Heights
Facility. The isopleths shown in this figure are
consistent with the existence of pointsourcesina
storage room which has heavily shielded walls at
the ground level but a lightly shielded roof. Due
to this diffrrance in shielding the aeiially
determined isopleths are not representative of
what would be measured on the ground. For this

062870 -~

reason, and because conversion factors apply
only to uniform horizontal distributions at the
ground level, the letter labels in Figure 6 have not
been converted to exposure rates atthe 1mlevel.

Figure 7 is a background-subtracted energy
spectrum of the radiation from the area of
increased activity. Photopeaks observed are 364
keV and 637 keV from 13'|, 740 keV and 780 keV
from %Mo, and 1.085 MeV and 1.292 MeV from
%Fe. All three of these isotopes are received by
the Facility for processing.
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Figure 7. BACKGROUND-SUBTRACTED ENERGY SPECTRUM. MALLINCKRODT NUCLEAR SITE
This specirum characlerizes the enhanced aclivily observed in Figure 6.
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5.2 Latty Avenue and Airport

Figure 8 presents the exposure rate isopleths
superimposed on an aerial photograph of the
site. Figure 9is abackground-subtracted energy
spectrum of the radiation characteristics of both
areas of increased activity. Radiation from 214Bi
accounts for all the major photopeaks observed.

This isopleth map (Figure 8) is based on gross
counts (integral counts in the energy region

062810

between .05 MeV and 3 MeV). The tactor used to
convert these counts to the exposure rate atthe 1
m level was determined from measurements at a
calibration site containing a’ typical mix of
naturally occurring radionuclides. Since the
spectrum shown in Figure 9 is different from a
typical natural spectrum, the conversion factor
may be in error. The isopleths, which represent
ground level exposure rates for distributed
sources, are consistent with sources whose
lateral dimensions are a few hundred feet.
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Figure 8. BACKGROUND-SUBTRACTED ENERGY SPECTRUM: LATTY AVENUE
This spectrum of gamma radiation was characteristic of the areas of increased activity at Latty Avenue and the airport as

shown in Figure 8
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5.3 West Lake Landfill

Figure 10 presents the exposure rate isopleths
superimposed on an aerial photograph of the
site. Figure 11 is a background-subtracted

052870

energy spectrum of theradiation characteristic of
both areas of increased activity. Radiation from
214Bi accounts for all the major photopeaks
observed.
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Figure 11. BACKGROUND-SUBTRACTED ENERGY SPECTRUM: WEST LAKE LANDFILL
Photopeaks shown here characterize both areas of enhanced activity in Figure 10.
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