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Section A - Introduction 
04/02/98 

• FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM (FUSRAP) 
INFORMATION REPOSITORY FOR THE ST. LOUIS SITES, MISSOURI 

A - INTRODUCTION 

This information repository consists of this binder and the administrative record for this site. 
Following this introduction, successive sections in this binder contain fact sheets (Section B), the 
full text of applicable laws and regulations (Section C), public notices and press releases (Section 
D), and new articles (Section E). The first pages of Sections B, C, and D list the documents 
included there. The administrative record consists of an administration record binder and a 
collection of separately bound documents which are listed in the index in that binder. 

The comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
Section 117, requires public participation in the decision-making process for cleaning up 
contaminated sites covered by the act. Environmental Protection Agency (EPA) regulations 
implementing CERCLA are included in the National Oil and Hazardous Substances Pollution 
Contingency Plan--usually called National Contingency Plan (NCP)--Code of Federal Regulations, 
Title 400, Part 300 (40 CFR 300). The NCP requires that information repositories be established 
to implement CERCLA public participation provisions. (See Section C of this binder for the full 
text of these documents.) 

Executive Order 12580, "Superfimd Implementation", gives the Army Corps of Engineers (COE) 
responsibility for information repositories for sites controlled by COE. 

This information repository has been compiled in accordance with the NCP and EPA's booklet 
EPA/540/R-92/009, "Community Relations in Superfund: A Handbook". 

The information repository will be updated approximately once each quarter. As it is updated, the 
binder will be inventoried to ensure its completeness. 

Please forward any other questions or requests for additional information to: 

Louis A. Dell'Orco, Deputy Project Manager 
U.S. Corps of Engineers 
St. Louis District FUSRAP Office 
9170 Latty Ave. 
Berkeley, MO 63134 

• 
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This fact sheet has been prepared to address community outreach requirements of the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) and 
the National Environmental Policy Act (NEPA). Fact sheets are one part of an effort to 
provide public information on environmental restoration and waste management. 

The Department of Energy (DOE) is implementing a 
comprehensive cleanup program for three groups of 
properties in the St. Louis area under the DOE For-
merly Utilized Sites Remedial Action Program 
(FUSRAP). The properties are (1) the St. Louis Down-
town Site (SLDS), (2) the St. Louis Airport Site (SLAPS) 
and its vicinity properties, and (3) the Latty Avenue 
Properties, which includes the Hazelwood Interim 
Storage Site (HISS). The three groups of properties, 
collectively referred to as the St. Louis site, were 
placed under FUSRAP at various times from 1981 to 

• 1984. DOE established FUSRAP in 1974 to cleanup or 
control sites where radioactive contamination ex-
ceeding DOE guidelines remains from early years of 
the nation's atomic energy program. 

During World War II, a chemical plant operated by 
Mallinckrodt in downtown St. Louis (near the 
McKinley Bridge) processed and produced various 
forms of uranium compounds and recovered ura-
nium metals for the Manhattan Engineer District 
(MED) and the Atomic Energy Commission (AEC). 

• Residue from that processing and from the cleanup 
of buildings at the plant was stored at an AEC-
owned, 21-acre parcel of land on McDonald Boule-
vard, just north of the Lambert-St. Louis Interna-
tional Airport. 

, In 1966, a private firm purchased some of the residue 
for its commercial value and hauled it in trucks about 
one-half mile to a site on Latty Avenue, just north of 
SLAPS. As a result of transporting this residue, the 
three properties referred to as the St. Louis site 
became radioactively contaminated at levels exceed-
ing DOE guidelines and require some type of reme-
dial action. These properties are now under FUSRAP. 
DOE has identified additional residential and com-
mercial properties, as well as more than 70 properties 
along roads in the airport area that may be contami-
nated as a result of hauling the residue. 

The primary radioactive contaminant at the site is 
thorium-230. Analyses have also identified the pres- 

ence of uranium-238 and radium-226. Given present 
land use at the site, the low-level radioactivity found 
at these properties pose no threat to public health or 
the environment. Performing remedial action and 
achieving cleanup standards will ensure that the 
properties pose no significant risk if land use changes 
in the future. 

Under FUSRAP, DOE has analyzed core samples from 
the properties to determine the nature of the con-
tamination, a process called characterization. 
Characterization has been completedat SLDS, HISS, 
and SLAPS and its vicinity properties. 

Much of the characterization work was performed 
on soil and sediment samples taken along the haul 
roads and from a section of Coldwater Creek be-
tween Banshee Road and Old Halls Ferry Road. Work 
along the haul roads indicated some contamination 
on road shoulders and adjacent properties. In gen-
eral, any contamination found along the haul roads 
has been low-level and at depths of less than one 
foot. Although the characterization is essentially 
complete, some additional investigation will be 
needed in these two areas. 

DOE recently completed a radiological characteriza-
tion report for properties located in Berkeley, 
Hazelwood, and St. Louis. DOE sent notification to 
owners of those properties detailing results of the 
surveys. DOE has also called and met with some 
owners whose properties have contamination ex-
ceeding DOE guidelines to discuss the nature of the 
contamination and the cleanup process. Data from 
this characterization and other surveys will be used 
to design a cleanup program for long-term manage-
ment of these wastes. 

In October 1989, the Environmental Protection 
Agency (EPA) placed SLAPS and the Lefty Avenue 
Properties on the National Priorities List (NPL). Place-
ment on the NPL requires cleanup to proceed under 



the authority of EPA and the guidelines of the Com-
prehensive Environmental Response, Compensation, 
and Liability Act (CERCLA). Comprehensive cleanup 
measures will be preceded by a complete environ-
mental review process as required by CERCLA and 
the National Environmental Policy Act (NEPA). 

In 1990, DOE and EPA signed an agreement that 
outlines the environmental review process, referred 
to as the remedial investigation/feasibility study 
(RVFS) process. The RI/FS process is used to determine 
the ultimate disposition of radioactive materials from 
the St. Louis site. The goal of the RI/FS process is to 
reach a formal record of decision (ROD), which de-
scribes the selected cleanup alternative. A range of 
alternatives, including off-site and on-site disposal, 
will be evaluated. Opportunities will be provided for 
the public to comment on and participate in the 
environmental review process. Selection of a disposal 
site will not be made until completion of a full 
environmental review, currently scheduled for 1994. 
DOE will design and begin the cleanup after a ROD 
has been reached. 

If funding is available, DOE may perform an interim 
cleanup of some of the residential and commercial 
properties while this review process is being con-
ducted to prevent further spread of contamination. 

In response to requests by St. Louis residents to make 
site information more readily available, DOE opened 
its Public Information Office at 9200 Latty Avenue in 
Hazelwood, Missouri. In addition to offering site 
information, the office provides opportunities for 
the public to comment on and participate in the 
environmental review process. The public will be 

asked to review and comment on any remedial ac-
tion plan proposed by DOE. 

DOE has also opened for public review an adminis-
trative record containing documents related to the 
St. Louis site. Decisions about the cleanup of the site 
will be based on these documents. This record and 
general information repositories are available for 
review during normal business hours at: 

St. Louis Public Library — 
Government Information Section 

1301 Olive Street 
St. Louis, Missouri, 63103 

St. Louis County Library — 
Prairie Commons Branch 

915 Utz Lane 
Hazelwood, Missouri, 63042 

and 

DOE Public Information Office 
9200 Latty Avenue 
Hazelwood, Missouri, 63042 
(314) 524-4083 

For more information or to be included on the site 
mailing list, write or call the DOE Public Information 
Office or: 

David G. Adler, St. Louis Site Manager 
U.S. Department of Energy 
Former Sites Restoration Division 

P.O. Box 2001 
Oak Ridge, Tennessee 37831-8723 
(615) 576-0948 

ACRONYMS USED 

AEC Atomic Energy Commission 

CERCLA Comprehensive Environmental Response, 
Compensation, and Liability Act 

DOE Department of Energy 

EPA Environmental Protection Agency 

FUS RAP Formerly Utilized Sites Remedial Action Program 

HISS Hazelwood Interim Storage Site 

MED Manhattan Engineer District 

NPL National Priorities List 

NEPA National Environmental Policy Act 

RI/FS remedial investigation/feasibility study 

ROD record of decision 

SLAPS St. Louis Airport Site 

SLDS St. Louis Downtown Site 
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U.S. DEPARTMENT OF ENERGY 
Formerly Utilized Sites Remedial Action Program 

-  Administrative Record 

The Formerly Utilized Sites Remedial Action Program (FUSRAP) is one of several 
Department of Energy (DOE) programs created to address radioactive contamination 
exceeding guidelines at sites throughout the U.S. FUSRAP is responsible for 33 sites in 
13 states—some of the FUSRAP sites are Superfund sites. This fact sheet has been 
prepared to address community outreach requirements set by the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) and the National 
Environmental Policy Act (NEPA). Fact sheets are one part of an effort to provide public 
information on environmental restoration and waste management. 

AL. 

An administrative record is a collection of docu-
ments that forms the basis for selecting a re-
sponse action at a Superfund site. Under Sec-
tion 113(k) of CERCLA, as amended by the 
Superfund Amendments and Reauthorization 
Act (SARA), the Environmental Protection 
Agency (EPA) requires the establishment of an 
administrative record for every Superfund re-
sponse action and that a copy of the record be 
made available for public review at or near the 
site. DOE is committed to performing response 
actions at all FUSRAP sites in compliance with 
CERCLA, whether they are Superfund or non-
Superfund sites. 

CERCLA requires that the administrative record 
be reasonably available for public review during 
normal business hours. The record should be 
treated as a noncirculated reference document 
(i.e., it may not be removed from the reposi-
tory), thus allowing the public greater access to 
the record and minimizing the risk of loss or 
damage. Documents will be added to the record 
as the site work progresses. People may photo-
Lopy documents contained in the record ac-
cording to the photocopying procedures at the 
local repository. 

• If the documents in the administrative record 
become damaged or lost, the local repository 

manager may request replacement documents 
from the DOE site manager. Periodically DOE 
may send relevant supplemental documents and 
indexes directly to the local repository to be 
placed with the initial record. 

The administrative record will be maintained at 
the local repository until further notice. Ques-
tions about maintenance of the record should 
be directed to the DOE site manager. DOE 
welcomes comments on documents in the ad-
ministrative record. 

DOE may hold formal public comment periods 
at certain planning stages of response actions. 
The public is encouraged to use these formal 
review periods to submit comments. Send any 
such comments or site-related questions (please 
indicate the site location) to the following 
address: 

Formerly Utilized Sites Remedial Action Program 
U.S. Department of Energy 
Former Sites Restoration Division 
P.O. Box 2001 
Oak Ridge, Tennessee 37831-8723 

For more information, please call: 

(615) 576-9048 
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U.S. DEPARTMENT OF ENERGY 
Formerly Utilized Sites Remedial Action Program 

This fact sheet has been prepared to address community outreach requirement set by the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERaA) and the National Environmental Policy Act (VEPA). Fact sheets are one 
part of an effort to provide public information on environmental restoration and waste management. 

The Formerly Utilized Sites Remedial Action Program (FUSRAP) 
Is one of several U.S. Department of Energy (DOE) programs 
created to address radiological contamination in excess of 
guidelines at a number of sitesthroughoutthe United States. 
DOE and its predecessor agencies, the Manhattan Engineer 
District (MED) and the Atomic Energy Commission (AEC), 
used many of these sites for processing and storing uranium 
and thorium ores during the 1940s, 1950s, and 1960s. Some 
of these sites were owned by the federal government others 
were owned by universities or other institutions; and still 
others were privately owned. 

Generally, sites that became contaminated through the 
uranium and thorium operations during the early period of 
the nation's nuclear program were decontaminated and 
released for use under the regulations in effect at the time. 
Since radiological guidelines were not as strict then as today, 
trace amounts of radioactive materials remained at some of 
the sites. Erosion and building demolition and construction 
resulted in some of the radioactive residues mixing with 
large volumes of soil and rubble, thereby spreading the 
contamination. 

To further assess these sites and take appropriate remedial 
action, the federal government initiated FUSRAP in 1974. 
Initial site activities focus on reviewing old records and 
surveying sites to determine if contamination exists and if 
remedial action is required. If this survey determinesthatthe 
site requires remedial action, it is authorized under FUSRAP. 
Limited remedial action began at some sites in 1979, and 
major remedial action has been under way since 1981. 
Currently, FUSRAP includes 33 sites in 13 states (see map). 
Remedial action has been completed at nine of the sites, and 
partial remedial action has been completed at nine others. 

Objectives 

The objectives of FUS RAP are to: 

• Identify and evaluate all sites formerly used to support 
early MED/AEC nuclear work and determine whether the 
sites need decontamination and/or control. 

• Decontaminate and/or apply controls to these sites so 
that they conform to current applicable guidelines. 

• Dispose of and/or stabilize all generated residues in a 
radiologically and environmentally acceptable manner. 

• Accomplish all work according to appropriate federal 
laws and regulations, local and state environmental and 
land-use requirements to the extent permitted by 
federal law, and applicable DOE orders, regulations, 
standards, policies, and procedures. 

• Certify the sites for appropriate future use. 

Organization 

At DOE Headquarters, FUSRAP falls under the responsibility 
of the Director, Office of Environmental Restoration and 
Waste Management. 

Technical, administrative, and financial management of 
FUSRAP field activities are the responsibility of the Former 
Sites Restoration Division (FSRD) of the DOE Oak Ridge 
Operations Office (ORO). Bechtel National, Inc., (BNI) the 
FUSRAP project management contractor, is responsible to 
FSRD for planning and implementing FUSRAP activities. BNI 
analyzes site conditions and evaluates and implements ap-
propriate remedial actions; it also conducts environmental 
monitoring before, during, and after remedial action. BNI 
also administers subcontracts, coordinates the sequence of 
operations, controls the relationships among subcontrac-
tors, and ensures execution and documentation of project 
work in accordance with DOE guidance. 

Argonne National Laboratory participates in preparing envi-
ronmental compliance documentation required by NEPA 
and CERCLA to ensure that all feasible remedial action 
alternatives for a site have been evaluated and that the 
approach chosen is environmentally acceptable. 

The radioactivity at FUSRAP sites does not present an imme-
diate health hazard under current land use because the 
materials have very low concentrations and people are not 
exposed to them for prolonged periods of time. Although 
these materials are not a hazard, they will remain radioactive 
for thousands of years, and could cause a potential for 
increased health risks if the use of the land were to change. 

Under the guidelines established for FUSRAP, the sites will be 
remediated to a very conservative standard that takes into 
consideration possible future land uses, such as residential 
development, crop production, and the installation of drink-
ing water wells. 
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FUSRAP Sites 

Acronyms Used 

AEC Atomic Energy Commission 

BNI Bechtel National, Inc. 

CERCLA Comprehensive Environmental Response, Compensation, and Liability Act 

DOE Department of Energy 

FSRD Former Sites Restoration Division 

FUSRAP Formerly Utilized Sites Remedial Action Program 

MED Manhattan Engineer District 

NEPA National Environmental Policy Act 

ORO Oak Ridge Operations Office 
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U.B. DEPARTMENT OF ENERGY 
Formerly Utilized Sites Remedial Action Program 

This fact sheet has been prepared to address community outreach requirements set by the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) and the National Environmental Policy Act (NEPA). Fact sheets are one 
part of an effort to provide public information on environmental restoration and waste management on the FUSRAP project. 

• 

Several federal laws guide environmental restoration in the 
United States. Each has a different emphasis, but together, 
they target the most pressing hazardous waste sites in the 
nation. The Comprehensive Environmental Response, Com-
pensation and Liability Act (CERCLA) of 1980—also known as 
Superfund—provides for the funding, study, and implemen-
tation of cleanup efforts. Another applicable law is the 
National Environmental Policy Act (NEPA) of 1969, which 
requires federal agencies to consider possible environmental 
effects when making decisions. Both laws require public 
involvement under a well-defined set of activities and sched-
ules. It is the policy of the Department of Energy (DOE) that 
community relations requirements be combined under the 
more comprehensive CERCLA umbrella. Investigations, 
analyses, and documentation for these two laws will also be 
combined and integrated to 5. I 1 edli dint regulatory review 
and reduce paperwork. 

The Environmental Protection Agency (EPA) emphasizes that 
the cleanup process is dynamic and flexible, and is tailored to 
the specific circumstances of each site. A phased approach of 
study is used to help maximize efforts. Researchers first 
collect available data to learn about the general conditions 
at a site. As a basic understanding is reached, they begin to 
identify possible cleanup alternatives. To fill in gaps of 
information and to test potential cleanup methods, they 
collect additional data, which is used to focus researchers' 
understanding and to refine alternatives. This interactive 
progression of study goes back and forth between data 
collection and testing, and the development and refinement 
of alternatives, until enough information has been collected 
to identify sound alternatives. The goal of gathering this 
information is not to remove all uncertainty (an impossible 
task), but to gather enough information to make and sup-
port an informed decision on which remedy appears to be 
the most appropriate for a given site. 

Descriptionsof the principal federal laws under which FUSRAP 
operates are provided in this fact sheet While provisions 
vary in detail, the end goal remains constant—to protect the 
safety of human health and the environment. 

CERCLA: Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) of 1980, 
as amened by the Superfund Amendments and 
Reauthorization Act (SARA) of 1986 

CERCLA is a 1980 federal law that was extensively amended 
in 1986. The act created a special tax that goes into a trust 

fund, commonly known as Superfund, to investigate and to 
perform remediation of abandoned or uncontrolled hazard-
ous waste sites. CERCLA consists of three phases: (1) a 
preliminary assessment, (2) a thorough study of the site, 
exploration of alternatives, and selection of a remedial 
action plan, and (3) design and implementation of the 
chosen plan. 

1) The CERCLA preliminary assessment/site inspection 
(PA/SI) is used to determine which sites should be 
placed on the National Priorities List (NPL). The NPL 
identifies the most serious uncontrolled or abandoned 
hazardous waste sites. The assessment focuses on 
the potential for contamination. If the assessment 
determines that further action is needed, a site 
inspection is performed to assess the threat to the 
public and the environment. i he site Is st.ur.eU using 
a brief, on-site investigation. Sites that exceed a 
certain score are added to the NPL 

The NPL may also list hazardous sites named by states 
as their top priority sites and sites determined to pose 
a significant threat to public health, welfare, or the 
environment. 

2) A remedial investigation/feasibility study (RI/FS) is 
conducted for sites placed on the NPL. The RI/FS has 
several components. 

The first stage involves planning. All work performed during 
the RI/FS follows general principles developed during a 
scoping, or planning, phase. Existing data on a hazardous 
waste site is evaluated to develop a cleanup strategy, identify 
likely objectives, and prepare a work plan. A sampling 
analysis plan is developed so that any decisions made are 
developed using the most accurate and best documented 
data possible. 

The next step is the remedial investigation portion of the 
cleanup, during which extensive sampling and analysis activi-
ties are performed. The feasibility study, which is performed 
simultaneously, uses the data to develop a range of alterna-
tives for remediation. One alternative is selected, and en-
tered into the record of decision (ROD), which records the 
preferred method and manner of remediation. The record 
also considers public comments and community concerns. 

3) A remedial design/remedial action (RD/RA) is con-
ducted to implement the decision, and to monitor the 
performance of the environmental restoration. 
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CERCLA uses a phased process of Inquiry to identify remedies at hazardous waste sites. 

NEPA: National Environmental Policy Act (NEPA) of 1969 

NEPA is the federal law that sets basic policy on protection 
of the environment. The principal purpose of NEPA is to 
determine if a major federal action has significant environ-
mental effects. NEPA requires federal agencies to evaluate 
all environmental impacts before implementing actions. 

If an action clearly has no significant impact, a categorical 
exclusion fulfills the obligation. If an action may have 
environmental consequences, an environmental assessment 
(EA) or an environmental impact statement (EIS) may be 
necessary. In preparing an EA, data are collected and 
analyzed to determine whether impacts are sufficient to 
justify the preparation of the more complete EIS study, or 
whether a "finding of no significant impact" is found. 

If an EIS is required, NEPA requires public participation early 
in the process of identifying conditions at the site and in the 
assessment of alter natives. Public involvement, or "scoping," 
ensures that real problems are identified early, concentrates 
energies and effort on those areas requiring resolution, and 
provides fora balanced and thorough EIS. The NEPA scoping 
process is different from that of CERCLA. NEPA scoping 
focuses on public participation, while CERCLA scoping con-
centrates on planning. 

As part of the CERCLAJNEPA process, DOE establishes an 
administrative record containing all documents that form 
the basis for the selection of a response action. A copy of the 
administrative record is made available to the public at a 
location near the site, usually a library. Availability and 
location of the administrative record are announced in 
newspaper advertisements and fact sheets. 

Other Laws and Standards 

A variety of other laws or standards may also apply to specific 
sites. Brief summaries follow: 

• The Toxic Substances Control Act regulates certain classes 
of chemicals, including polychlorinated biphenyls (PCBs). 

• The Resource Conservation and Recovery Act created a 
management system for hazardous wastes, requiring 
that safe and secure procedures be used in treating, 
transporting, storing, and disposing of hazardous wasteS. 
Facilities must hold permits to handle these wastes and 
are required to operate within specific guidelines. 

• The Clean Air Act is a federal law that controls emissions 
• of waste into the air. Special protective equipment and 

permits are required. 

• The Clean Water Act is a similar federal law that controls 
the amount of waste that can be released into surface 
water bodies or publicly owned treatment systems. 

• The Safe Drinking Water Act is designed to protect 
drinking water resources. This law is incorporated into 
CERCLA provisions dealing with groundwater protection. 

• National Emission Standards for Hazardous Air Pollutants 
limit air emissions of pollutants. 

Cleanup activities are regulated by a federal facilities agree-
ment (FFA) between DOE, EPA, and the state. The agree-
ment prioritizes cleanup activities, assigns agency roles and 
responsibilities, and establishes procedures for document 
review and interaction among the agency officials. 

Combined investigations 

Many laws and regulations have been enacted to ensure the 
protection of human health and the environment. Often, 
they are written to regulate particular discharges under 
particular circumstances, such as chemical releases into 
groundwater. At any one waste site, one or more laws may 
apply, or none, depending on the extent of contamination 
and the types of contaminants. The regulations and stan-
dardsthat pertain to a particular site are determined earlyto 
ensure that all applicable and/or appropriate requirements 
are met. 

On FUSRAP, it is not unusual fora siteto require environmen-
tal restoration under multiple regulations. DOE plans to 
integratetechnical and community relations activities under 
provisions of CERCLA, making adjustments to incorporate 
special requirements of NEPA where necessary. 

Acronyms Used 

CERCLA Comprehensive Environmental Response, 
Compensation, and Liabilities Act 

DOE Department of Energy 

EA environmental assessment 

EIS environmental impact statement 

EPA Environmental Protection Agency 

FFA federal facilities agreement 

NEPA National Environmental Policy Act 

NPL National Priorities List 

PA/SI preliminary assessment/site investigation 

PCBs polychlorinated biphenyls 

RD/RA remedial design/remedial action 

RI/FS remedial investigation/feasibility study 

ROD record of decision 
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DOE evaluating three sites in St. Louis area 

The U. S. Department of Energy (DOE) is 
responsible for cleaning up residual radioac-
tive contamination at several locations in the 
St. Louis area as part of DOE's Formerly Uti-
lized Sites Remedial Action Program (FUS-
RAP). The objectives of FUSRAP are to 
identify sites that were used by the govern-
ment or its contractors in the early years of the 
nation's atomic energy programs and ensure 
that those sites meet current environmental 
standards. FUSRAP presently includes 31 
sites in 13 states. 

This fact sheet gives a brief history of the 
St. Louis sites and describes the process that 
will be used by DOE, in conjunction with the 
Environmental Protection Agency and the 
State of Missouri, to identify and carry out the 
appropriate cleanup measures. 

BACKGROUND 
During World War II, uranium was pro-

cessed at a chemical plant operated by 
Mallincicrodt in downtown St. Louis. 
Residues from that processing and from the • 
cleanup of buildings at the plant were stored 
at a 21-acre parcel of land that was owned by 
the Atomic Energy Commission on McDon-
nell Boulevard just north of the Lambert-St. 
Louis Inteinational Airport. 

In 1966, some of the residues were pur-
chased by a private firm for their commercial 
value and trucked to a site on Latty Avenue, 
about a half-mile north of the airport site. The 
residues were then sent by rail to a plant in 
Colorado for processing. The City of St. 

alLouis acquired the property from the Atomic 
'Energy Commission, a predecessor agency to 

DOE, in 1973. 
DOE has also identified more than 60 

"haul route" properties in the general area  

north of the airport that may be contaminated 
as a result of hauling materials from the air-
port site to Latty Avenue. 

As a result of these activities, there are 
three FUSRAP sites in the Greater St. Louis 
area which contain levels of radioactivity 
above current standards and, therefore, 
require some type of remedial action. They 
are (1) the St. Louis Downtown Site (SLDS); 
(2) the St. Louis Airport Site (SLAPS) and its 
contaminated vicinity properties, and (3) the 
Latty Avenue Properties. 



There are two othcr similar sites in the 
St. Louis area that are not part of FUSRAP. 
One is the Weldon Spring site in St. Charles 
County, which is being managed by a sepa-
rate DOE program. The other is the West 
Lake Landfill in St. Louis County, where 
residues from the Latty Avenue facility 
were disposed of by a commercial firm. 
The West Lake Landfill has been proposed 
by EPA for inclusion on the National Prior-
ities List (Superfund). The Nuclear Regula-
tory Commission is presently responsible 
for regulating the contamination at the land-
fill. 

AUTHORIZING 
LEGISLATION 

Several different laws provide DOE 
with authority and responsibility for remedi-
al action at these sites. The basic authority 
for the Downtown and SLAPS properties 
comes from the Atomic Energy Act of 
1954, as amended. The conference report 
accompanying the Energy and Water Devel-
opment Appropriations Act of 19M provid-
ed DOE authority for the Latty Avenue 
Properties. Public Law 98-360, passed in 
1985, directed DOE to reacquire the airport 
property from the City of St. Louis and 
develop it as a disposal site, in a manner 
acceptable to the City. This legislation does 
not mean that the site will automatically 
become a disposal cell upon transfer of the 
land to DOE. Selection of a disposal site 
will not be made until completion of a full 
environmental review, including review of 
alternative disposal sites. Selection of a pre-
ferred site will be based upon site suitability 
and all applicable laws. 

In October of 1989, EPA placed the air-
port site and the Latty Avenue Properties on 
the National Priorities List (Superfund). 
This Superfund listing will mean that 
cleanup can proceed under Superfund 
authority, that certain time schedules must 
be met, and that EPA and the State of Mis-
souri will have a greater role in oversight of 
DOE activities. 

WORK TO DATE 
In the past several years DOE has accom-

plished a great deal of work at the St. Louis 
sites. This has consisted primarily of charac-
terization (sampling and analysis to determine 
the nature and extent of contamination). 
Characterization has been completed at 
SLAPS, the Hazelwood Interim Storage Site 
(HISS) and at the St. Louis Downtown Site. 
Recently completed work focused on Coldwa-
ter Creek and about 70 "haul route" proper-
ties. Work on Coldwater Creek, a portion of 
which was funded by the Corps of Engineers, 
involved collection and analysis of soil sam-
ples from the creek between Pershall Road 
and Old Halls Ferry Road, a distance of 
almost 7 miles. Contamination, at low levels, 
was found at some sampling locations. Work 
along the haul routes indicated some contami-
nation on road shoulders and adjacent proper-
ties. In general, where contamination was 
found the levels were low and at shallow 
depths (less than 1 foot). While the characteri-
zation is essentially complete, some addition-
al investigation in the creek and along the 
haul routes will be needed. 

In addition to characterization, DOE has 
performed some interim cleanup activity to 
prevent the spread of contamination or 
remove contamination from the route of utili-
ty construction. Contamination from the 
Latty Avenue Properties and from the Latty 
Avenue right-of-way has been cleaned. This 
material is in interim storage at the HISS on 
Latty Avenue. DOE also repaired erosion 
along the west end of the airport site and 
installed a gabion wall to prevent further ero-
sion of soil into Coldwater Creek. (Gabions 
are rock-filled wire baskets used to control 
erosion.) 

DOE conducts environmental monitoring 
around the airport site and HISS, testing the 
air, groundwater, surface water, and direct 
radiation on a quarterly basis. Annual site 
environmental monitoring reports are pub-
lished and made available to the public. 

FUTURE ACTIVITIES 
• With the placement of sites on Superfund 

DOE began discussions that will lead to an 
agreement with EPA, with input from the 



State of Missouri. This agreement will out- 
Aft line the environmental review process to be 
W used in making a decision on the ultimate dis-

position of radioactive materials from the St. 
Louis sites. The agreement will list responsi-
bilities of the various parties and set out a 
schedule for accomplishing the work. 

The environmental review process will 
comply with all applicable laws and regula-
tions. The two primary laws involved are the 
National Environmental Policy Act (NEPA) 
and the Comprehensive Environmental 
Response, Compensation, and Liability Act 
(CERCLA), as amended by the Supexfund 
Amendments and Reauthorization Act 
(SARA). The environmental documentation 
accomplished under NEPA is called an Envi-
ronmental Impact Statement (EIS). Docu-
mentation done under CERCLA/SARA is 
called a Remedial Investigation/Feasibility 
Study (RI/FS). DOE will combine these two 
processes and produce a joint RI/FS-EIS. 

The goal of this process is to reach a 
"Record of Decision" describing the cleanup 

S to be done. The process starts with scoping 
and planning, which includes an opportunity 
for the public to comment on alternatives that 
should be considered in the study. A range of 
alternatives including offsite disposal and 
onsite disposal will be evaluated. 

After scoping and planning have been 
completed, a remedial investigation will be 
conducted, followed by a remedial investiga-
tion report. A feasibility study will be con-
ducted to evaluate various alternatives, and a 
proposed plan will be issued for public 
review and comment. DOE will then issue a 
Record of Decision, which will include 
responses to comments received from the 
public. After a Record of Decision has been 
reached, DOE will design and implement the 
cleanup. 

In the interim, while this review process 
is being conducted, DOE is planning to clean 
up some of the residential and commercial 
properties in order to prevent further spread 
of the contamination. The contaminated 
material from this cleanup would be placed 
with other material already in storage at 
HISS. 

SUMMARY 
The low levels of residual radioactivity 

identified by FUSRAP pose no significant 
health hazards given current land use activi-
ties. This conclusion is supported by results 
from extensive characterization activity and 
an ongoing environmental monitoring pro-
gram at the SLAPS and HISS sites. 

A great deal of work has been accom-
plished by DOE to identify the extent of 
residual radioactive contamination in the 
Greater St. Louis area. DOE is committed to 
fully evaluating alternatives for cleaning up 
these sites, in cooperation with EPA, the 
State of Missouri, and local officials. During 
this process, there will be numerous opportu-
nities for public participation. While this 
environmental review process is being con-
ducted, DOE is planning interim action to 
prevent further spread of contamination. 

In the meantime, DOE has established an 
Administrative Record containing the body 
of information upon which decisions about 
the cleanup will be based. The record is 
available for review, during normal business 
hours, in the Government Information Sec-
tion at the St. Louis Public Library, 1301 
Olive Street, St. Louis, MO 63103, and at 
the St. Louis County Library, Prairie Com-
mons Branch, 915 Utz Lane, Hazelwood, 
MO 63042. 

er
For more information or to be included 
on the mailing list for updates about 
the site; call or write: 

David Adler 
Technical Services Division 
Department of Energy 
P.O. Box 2001 
Oak Ridge, TN 37831-8723 
(615) 576-0948 
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DOE, EPA sign agreement to coordinate St. Louis cleanup activities 
The Department of Energy 

(DOE) and the U. S. Environ-
mental Protection Agency 
(EPA) signed an agreement in 
July that outlines the environ-
mental review process to be 
used in making a decision on 
the ultimate disposition of 
radioactive materials from the 
St. Louis Airport Superfund 
Site, and associated contami-
nated propeties. The goal of 
this process is to reach a Record 
of Decision which describes the 
selected cleanup alternative. As 
a key element of the process, 
the public is provided opportu-
nities to comment on and 
participate in the decision-
making process. 

A range of alternatives, 
including offsite disposal and 
onsite disposal will be evalu-
ated. Selection of a disposal 
site will not be made until 
completion of a full environmental review, cur-
rently scheduled for 1994. DOE will design and 

implement the cleanup after a Record of Decision 
has been reached. 

• For more information or to be included on the mailing list for updates about the site 
call or write : David Adler, St. Louis Site Manager 

• In St. Louis, MO 
FUSRAP Information Trailer 

9200 Latty Avenue 
Hazelwood, Mo 63033 

(314) 524-4083 

In Oak Ridge, TN 
Department of Energy 

Technical Services Division P.O. Box 2001 
Oak Ridge, TN 37831-8723 

. (615) 576-0948 
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The St. Louis Airport Site 
FUSRAP (SLAPS) and the Latty Avenue 

Program Properties, as well as the St. Louis 
Downtown Site (SLDS) are all part 

of the DOE's Formerly Utilized Sites Remedial 
Action Program (FUSRAP). The objectives of 
FUSRAP are to identify sites that were used by 
the government or its contractors in the early 
years of the nation's atomic energy program and 
ensure that those sites meet current environmental 
standards. FUSRAP presently includes 31 sites in 
13 states. 

History 
During World War II, uranium was processed at 

a chemical plant operated by Mallincicrodt in 
downtown St. Louis. Residues from that process-
ing and from the cleanup of buildings at the plant 
were stored at a 21-acre parcel of land that was 
owned by the Atomic Energy Commission on 
McDonnell Boulevard just north of the Lambert-
St. Louis International Airport. In 1966, some of 
the residues were purchased by a private firm for 
their commercial value and =eked to a site on 
Latty Avenue, about a half-mile north of the 	. 
airport site. 

As a result of these activities, three FUSRAP 
sites in the Greater St. Louis area contain levels of 
radioactivity above current standards and require 
some type of remedial action. DOE has also 
identified more than 70 "haul route" properties in 
the general airport area that may be contaminated 
as a result of hauling materials from the airport 
site to Latty Avenue. The low- level radioactivity 
found at these sites poses no threat to public 
health or the environment, given current land use. 

Work to Date 
In the past several years DOE has accomplished 

a great deal of work at the St. Louis sites. This 
work consisted primarily of characterization 
(sampling and analysis to determine the nature 
and extent of contamination). Characterization 
has been completed at SLAPS, the Hazelwood 
Interim Storage Site (HISS) and at the St. Louis 
Downtown Site. Recently completed work 
focused on Coldwater Creek and about 70 "haul 
route" properties. Work on Coldwater Creek 
involved collection and analysis of soil samples 
from the creek between Pershall Road and Old 
Halls Ferry Road. Contamination, at low levels, 
was found at some sampling locations. Work 
along the haul routes indicated some contamina-
tion on road shoulders and adjacent properties. In 
general, where contamination was found the 
levels were low and at shallow depths (less than 
one foot). While the characterization is essentially 
complete, some additional investigation in the 
creek and along the haul routes will be needed. 

Site Information 
In August, DOE will establish a FUS RAP 

Information Trailer at 9200 Latty Avenue in St. 
Louis. Additionally, DOE has established an 
Administrative Record containing the body of 
information upon which decisions about the 
cleanup will be based. This record and a general 
information repository are available for review, 
during normal business hours, in the Government 
Information Section at the St. Louis Public Li-
brary, 1301 Olive Street, St. Louis, MO 63103, 
and at the St. Louis County Library, Prairie 
Commons Branch, 915 Utz Lane, Hazelwood, 
MO 63042. 

•  
 The  U.S. Department of Energy Formerly Utilized Sites Remedial Action Program 
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DOE, EPA sign agreement to coordinate St. Louis cleanup activities 
The Department of Energy 

(DOE) and the U. S. Environ-
mental Protection Agency 
(EPA) signed an agreement in 
July that outlines the environ-
mental review process to be 
used in making a decision on 
the ultimate disposition of 
radioactive materials from the 
St. Louis Airport Superfund 
Site, and associated contami-
nated propeties. The goal of 
this process is to reach a Record 
of Decision which describes the 
selected cleanup alternative. As 
a key element of the process, 
the public is provided opportu-
nities to comment on and 
participate in the decision-
making process. 

A range of alternatives, 
including offsite disposal and 
onsite disposal will be evalu-
ated. Selection of a disposal 
site will not be made until 	• 
completion of a full environmental review, cur-
rently scheduled for 1994. DOE will design and 

implement the cleanup after a Record of Decision 
has been reached. 

For more information or to be included on the mailing list for updates about the site 
call or write : David Adler, St. Louis Site Manager 

In St. Louis, MO 
FUSRAP Information Office 

9200 Latty Avenue 
Hazelwood, Mo 63033 

(314) 524-4083 

In Oak Ridge, TN 
Department of Energy 

Technical Services Division P.O. Box 2001 
Oak Ridge, TN 37831-8723 

(615) 576-0948 



The St. Louis Airport Site 
FUSRAP (SLAPS) and the Laity Avenue 

Program Properties, as well as the St. Louis 
Downtown Site (SLDS) are all part 

of the DOE's Formerly Utilized Sites Remedial 
Action Program (FUSRAP). The objectives of 
FUS RAP are to identify sites that were used by 
the government or its contractors in the early 
years of the nation's atomic energy program and 
ensure that those sites meet current environmental 
standards. FUSRAP presently includes 32 sites in 
13 states. 

History 
During World War II, uranium was processed at 

a chemical plant operated by Mallinckrodt in 
downtown St. Louis. Residues from that process-
ing and from the cleanup of buildings at the plant 
were stored at a -21-acre parcel of land that was 
owned by the Atomic Energy Commission on 
McDonnell Boulevard just north of the Lambert-
St. Louis International Airport. In 1966, some of 
the residues were purchased by a private firm for 
their commercial value and trucked to a site on 
Latty Avenue, about a half-mile north of the 
airport site. 

As a result of these activities, three FUSRAP 
sites in the Greater St. Louis area contain levels of 
radioactivity above current standards and require 
some type of remedial action. DOE has also 	• 
identified more than 70 "haul route" properties in 
the general airport area that may be contaminated 
as a result of hauling materials from the airport 
site to Latty Avenue. The low-level radioactivity 
found at these sites poses no threat to public 
health or the environment, given current land use. 
Achieving cleanup standards will ensure that the 
sites pose no significant risk, even if land use 
changes significantly. 

Wort to Date 
In the past several years DOE has accomplished 

a great deal of work at the St. Louis sites. This 
work consisted primarily of characterization 
(sampling and analysis to determine the nature 
and extent of contamination). Characterization 
has been completed at SLAPS, the Hazelwood 
Interim Storage Site (HISS) and at the St. Louis 
Downtown Site. Recently completed work 
focused on Coldwater Creek and about 70 "haul 
route" properties. Work on Coldwater Creek 
involved collection and analysis of soil samples 
from the creek between Pershall Road and Old 
Halls Ferry Road. Contamination, at low levels, 
was found at some sampling locations. Work 
along the haul routes indicated some contamina-
tion on road shoulders and adjacent properties. In 
general, where contamination was found the 
levels were low and at shallow depths (less than 
one foot). While the characterization is essentially 
complete, some additional investigation in the 
creek and along the haul routes will be needed. 

Site Information 
In September, DOE will establish a FUSRAP 

Information Office at 9200 Latty Avenue in St. 
Louis. Additionally, DOE has established an 
Administrative Record containing the body of 
information upon which decisions about the 
cleanup will be based. This record and a general 
information repository are available for review, 
during normal business hours, in the Government 
Information Section at the St. Louis Public Li-
brary, 1301 Olive Street, St. Louis, MO 63103, 
and at the St. Louis County Library, Prairie 
Commons Branch, 915 Utz Lane, Hazelwood, 
MO 63042. 
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DOE has established a program to cleanup residual 
radioactivity at the St. Louis Downtown Site, the St. 

• • 	• 	 • Louis Airport Site and  the Latty Avenue Properties 

Results of extensive sampling studies conducted at 
the St. Louis Sites demonstrate that existing 
contamination poses no health hazard under 
current land use conditions 

Once appropriate environmental reviews are 
completed, affected areas will be cleaned up as 
necessary to ensure long-term protection of human 
health and the environment. 

• In October, St. Louis site information will be 
available at the FUSRAP Public Information Office 
located at 9200 Latty Avenue 
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DOE, EPA sign agreement to coordinate St. Louis cleanup activities 
The Department of Energy 

(DOE) and the U. S. Environ-
mental Protection Agency 
(EPA) signed an agreement in 
July that outlines the environ-
mental review process to be 
used in making a decision on 
the ultimate disposition of 
radioactive materials from the 
St. Louis Airport Superfund 
Site, and associated contami-
nated propeties. The goal of 
this process is to reach a Record 
of Decision which describes the 
selected cleanup alternative. As 
a key element of the process, 
the public is provided opportu-
nities to comment on and 
participate in the decision-
making process. 

A range of alternatives, 
including offsite disposal and 
onsite disposal will be evalu-
ated. Selection of a disposal 
site will not be made until 
completion of a full environmental review, cur- 	implement the cleanup after a Record of Decision 
rently scheduled for 1994. DOE will design and 	has been reached. 

For more information or to be included on the mailing list for updates about the site 
call or write : David Adler, St. Louis Site Manager 

In St. Louis, MO 
FUSRAP Inforination Office 

9200 Latty Avenue 
Hazelwood, Mo 63033 

(314) 524-4083 

In Oak Ridge, TN 
• Department of Energy 

Technical Services Division P.O. Box 2001 
Oak Ridge, TN 37831-8723 

(615) 576-0948 



• 	 The St. Louis Airport Site 
FUSRAP (SLAPS) and the Latty Avenue 

Program Properties, as well as the St. Louis 
Downtown Site (SLDS) are all part 

of the DOE's Formerly Utilized Sites Remedial 
Action Program (FUSRAP). The objectives of 
FUSRAP are to identify sites that were used by 
the government or its contractors in the early 
years of the nation's atomic energy program and 
ensure that those sites meet current environmental 
standards. FUSRAP presently includes 33 sites in 
13 states. 

History 
During World War II, uranium was processed at 

a chemical plant operated by Mallinckrodt in 
downtown St. Louis. Residues from that process-
ing and from the cleanup of buildings at the plant 
were stored at a 21-acre parcel of land that was 
owned by the Atomic Energy Commission on 
McDonnell Boulevard just north of the Lambert-
St. Louis International Airport. In 1966, some of 
the residues were purchased by a private firm for 
their commercial value and trucked to a site on 
Latty Avenue, about a half-mile north of the 
airport site. 

As a result of these activities, three FUSRAP 
sites in the Greater St. Louis area contain levels of 
radioactivity above current standards and require 
some type of remedial action. DOE has also 
identified more than 70 "haul route" properties in 
the general airport area that may be contaminated 
as a result of hauling materials from the airport 
site to Latty Avenue. The low-level radioactivity 
found at these sites poses no threat to public 
health or the environment, given current land use. 
Achieving cleanup standards will ensure that the 
sites pose no significant risk, even if land use 
changes significantly. 

Work to Date 
In the past several years DOE has accomplished 

a great deal of work at the St. Louis sites. This 
work consisted primarily of characterization 
(sampling and analysis to determine the nature 
and extent of contamination). Characterization 
has been completed at SLAPS, the Hazelwood 
Interim Storage Site (HISS) and at the St. Louis 
Downtown Site. Recently completed work 
focused on Coldwater Creek and about 70 "haul 
route" properties. Work on Coldwater Creek 
involved collection and analysis of soil samples 
from the creek between Pershall Road and Old 
Halls Ferry Road. Contamination, at low levels, 
was found at some sampling locations. Work 
along the haul routes indicated some contamina-
tion on road shoulders and adjacent properties. In 
general, where contamination was found, the 
levels were low and at shallow depths (less than 
one foot). While the characterization is essentially 
complete, some additional investigation in the 
creek and along the haul routes will be needed. 

Site Information 
In October, DOE will establish a FUSRAP 

Public Information Office at 9200 Latty Avenue 
in St. Louis. Additionally, DOE has established 
an Administrative Record containing the body of 
information upon which decisions about the 
cleanup will be based. This record and a general 
information repository are available for review, 
during normal business hours, in the Government 
Information Section at the St. Louis Public Li-
brary, 1301 Olive Street, St. Louis, MO 63103, 
and at the St. Louis County Library, Prairie 
Commons Branch, 915 Utz Lane, Hazelwood, 
MO 63042. 
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DOE responds to resident requests for site information 
Residents of St. Louis now 

have a convenient location 
where they can gain informa-
tion about the sites in St. Louis 
that are subject to environmen-
tal clean up. 

In response to resident re-
quests to make St. Louis site 
information more readily avail-
able, the Department of Energy 
(DOE) has opened a Public 
Information Office at 9200 
Latty Avenue, Hazelwood, 
Missouri. Site information will 
be available on the St. Louis 
Downtown site(SLDS), the St. 
Louis Airport site (SLAPS), and 
the Latty Avenue properties. 
The office has been established 
to provide opportunities for the 
public to comment on, and 
participate in, the environmental 
review process that will eventu-
ally lead to a decision on site 
clean up. 

DOE has also recently completedradiological characterization report summarizing sampling and 
analysis results for properties located in Berkeley, Hazelwood, and St. Louis. Some of the properties 
are believed to have residue waste from uranium processing activities conducted in downtown St. Louis 
several decades ago. Notification has been sent to property owners detailing the results of the survey 
conducted on their property. Data from these and other surveys will be used to design a cleanup pro-
gram for long-term management of these wastes. 

For more information or to be included on the mailing list for updates about the site 
call or write : David Adler, St. Louis Site Manager 

Public Information Office 
9200 Latty Avenue 

Hazelwood, MO 63033 
(314) 524-4083 

U.S. Department of Energy 
Technical Services Division 

P.O. Box 2001 
Oak Ridge, TN 37831-8723 

(615) 576-0948 

rogramv 
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Review The Environmental Protection 
Agency (EPA) and DOE signed an Process agreement in July that outlines the 
environmental review process to be 

used in making a decision on the ultimate disposi-
tion of radioactive materials from the St. Louis 
Airport Superfund Site and associated contami-
nated propeties. The goal of this process is to 
reach a Record of Decision that describes the 
selected cleanup alternative. 

A range of alternatives, including off-site and 
on-site disposal will be evaluated. Selection of a 
disposal site will not be made until completion of 
a full environmental review, currently scheduled 
for 1994. DOE will design and implement the 
cleanup after a Record of Decision has been 
reached. 

SLAPS, SLDS, and the Latty 
Avenue Properties are all part of 
the DOE's Formerly Utilized Sites 
Remedial Action Program 

(FUSRAP). The objectives of FUS RAP are to 
identify sites that were used by the government or 
its contractors in the early years of the nation's 
atomic energy program and ensure that those sites 
meet current environmental standards. FUSRAP 
presently includes 33 sites in 13 states. 
History 

During World War II, uranium was processed at 
a chemical plant operated by Mallincicrodt in 
downtown St. Louis. Residues from that process-
ing and from the cleanup of buildings at the plant 
were stored at a 21-acre parcel of land that was 
owned by the Atomic Energy Commission on 
McDonnell Boulevard, just north of the Lambert-
St. Louis International Airport. In 1966, some of 
the residues were purchased by a private firm for 
their commercial value and trucked to a site on 
Latty Avenue, about a halfmile north of the 
airport site. 

As a result of these activities, three FUSRAP 
sites in the Greater St. Louis area contain levels of 
radioactivity in excess of current standards and 
require some type of remedial action. DOE has 
also identified more than 70 haul route properties 
in the general airport area that  may be contami- 

nated as a result of hauling materials from the 
airport site to Latty Avenue. The low-level 
radioactivity found at these sites poses no 
threat to public health or the environment, 
given current land use. Achieving cleanup 
standards will ensure that the sites pose no 
significant risk, even if land use changes. 
Work to Date 

In the past several years, DOE has accom-
plished a great deal of work at the St. Louis 
sites. This work consisted primarily of charac-
terization (sampling and analysis to determine 
the nature and extent of contamination). 
Characterization has been completed at 
SLAPS, the Hazelwood Interim Storage Site 
(HISS), and SLDS. Much of the work com-
pleted has focused on Coldwater Creek and 
about 70 haul route properties. Work on 
Coldwater Creek involved collection and 
analysis of soil samples from the creek be-
tween Pershall Road and Old Halls Ferry 
Road. Contamination, at low levels, was 
found at some sampling locations. Work 
along the haul routes indicated some contami-
nation on road shoulders and adjacent proper-
ties. In general, where contamination was 
found, the levels were low and at shallow 
depths (less than one foot). Although the 
characterization is essentially complete, some 
additional investigation will be needed in the 
creek and along the haul routes. 
Site Information 

DOE has opened an Administrative Record 
containing the body of information upon 
which decisions about the cleanup will be 
based. This record and a general information 
repository are available for review, during 
normal business hours, in the Government 
Information Section at the St. Louis Public 
Library, 1301 Olive Street, St. Louis, Missouri 
63103; the St. Louis County Library, Prairie 
Commons Branch, 915 Utz Lane, Hazelwood, 
Missouri, 63042; and at the Public Information 
Office, 9200 Latty Avenue, Hazelwood, 
Missouri, 63033. 

FUSRAP 
Program 

• 	 The  U.S. Department of Energy Formerly Utilized Sites Remedial Action Program I 
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E has established -a program to clean up residua 
ioactivity at the St...Latils Downtown Site, the S 
ort Site, and the Latty Avenue Properties.  

Ba.dioIngical CharaeterizatiOn :surveysjiaVebeEñçidUcte d  
along Latty Avenue, McDonnell Boulevard., Hazelwo od  
Avenue, Pershall Road, Creek, and the S 

• Results of characterization surveys and other extensive 
sampling studies conducted at the St. Louis site demonstra 

at existing contamination "Poses no health hazarclunder':- 
current land  use conditio 

When appropriate environmental 	are completed, 
affected areas ;Al be cleanedup as necessary to ensure long-
term protection of human health and the environment.  

Louis site information is available at the Public Information -
icelocated at 9200 LattiAvenue. 

. J !`"'"` • • , "•' ,47.d5 	 " 	 • ..!. 	̀'•• ■ •." 	 -"" 
he US: Department of Energy Formerly Utilized Sites Remedial Action Prj  

USRAP Fact Sheet 
L Louis Site 

November 1990 

DOE responds to resident requests for site information 
Residents of St. Louis now 

have a convenient location: 
where they can gain information 
about the properties in St. Louis 
that are subject to environmental 
cleanup. 	. 

In response to resident re-
quests to make St. Louis site 
information more readily avail-
able, the Department of Energy 
(DOE) has opened a Public 
Information Office at 9200 
Laity Avenue, Hazelwood, 
Missouri. Site information will 
be available on the St. Louis 
Downtown Site (SLDS), the St. 
Louis Airport Site (SLAPS), 
and the Laity Avenue Proper-
ties. The office has been estab-
lished to provide opportunities 
for the public to comment on 
and participate in the environ-
mental review process that will 
eventually lead to a decision on 
site cleanup. 

DOE has also recently completed a radiological characterization report summarizing sampling and 
analysis results for properties located in Berkeley, Hazelwood, and St. Louis. Some of the properties 
are believed to have residue waste from uranium processing activities conducted in downtown St. Louis 
several decades ago. Notification has been sent to property owners detailing the results of the survey 
conducted on their properties. Data from these and other surveys will be used to design a cleanup 
program for long-term management of these wastes. 

For more information or to be included on the mailing list for updates about the site, 
call or write : David Adler, St. Louis Site Manager 

Public Information Office 
9200 Latty Avenue 

Hazelwood, MO 63033 
(314) 524-4083 

U.S. Department of Energy 
Former Sites Restoration Division 

P.O. Box 2001 
Oak Ridge, TN 37831-8723 

(615) 576-0948 



Review The Environmental Protection 

Process Agency (EPA) and DOE signed an 
agreement in July that outlines the 
environmental review process to be 

used in making a decision on the ultimate disposi-
tion of radioactive materials from the St. Louis 
Airport Superfund Site and associated contami-
nated properties. The goal of this process is to 
reach a record of decision that describes the 
selected cleanup alternative. 

A range of alternatives, including off-site and 
on-site disposal will be evaluated. Selection of a 
disposal site will not be made until completion of 
a full environmental review, currently scheduled 
for 1994. DOE will design and implement the 
cleanup after a record of decision has been 
reached. 

SLAPS, SLDS, and the Latty 
Avenue Properties are all part of 
the DOE's Formerly Utilized Sites 
Remedial Action Program 

(FUSRAP). The objectives of FUSRAP are to 
identify sites that were used by the government or 
its contractors in the early years of the nation's 
atomic energy program and ensure that those sites 
meet current environmental standards. FUSRAP 
presently includes 32 sites in 13 states. 
History 

During World War II, uranium was processed at 
a chemical plant operated by Mallinckrodt, Inc., 
in downtown St. Louis. Residues from that 
processing and from the cleanup of buildings at 
the plant were stored at a 21-acre parcel of land 
that was owned by the Atomic Energy Commis-
sion on McDonnell Boulevard, just north of the 
Lambert-St. Louis International Airport. In 1966, 
some of the residues were purchased by a private 
firm for their commercial value and trucked to a 
site on Latty Avenue, about a halfmile north of 
SLAPS. 

As a result of these activities, three FUSRAP 
properties in the Greater St. Louis area contain 
levels of radioactivity in excess of current stan-
dards and require some type of remedial action. 
DOE has also identified more than 70 haul route  

properties in the general airport area that may 
be contaminated as a result of hauling materi-
als from SLAPS to Larry Avenue. The low-
level radioactivity found at these properties 
poses no threat to public health or the environ-
ment, given current land use. Achieving 
cleanup standards will ensure that the proper-
ties pose no significant risk, even if land use 
changes. 
Work to Date 

In the past several years, DOE has accom-
plished a great deal of work at the St. Louis 
site. This work consisted primarily of charac-
terization (sampling and analysis to determine 
the nature and extent of contamination). 
Characterization has been completed at 
SLAPS, the Hazelwood Interim Storage Site, 
and SLDS. Much of the work completed 
focused on Coldwater Creek and the haul route 
properties. Work on Coldwater Creek in-
volved collection and analysis of soil samples 
from the creek between Pershall Road and Old 
Halls Ferry Road. Low-level contamination 
was found at some sampling locations. Work 
along the haul routes indicated some contami-
nation on road shoulders and adjacent proper-
ties. In general, where contamination was 
found, the levels were low and at shallow 
depths (less than one foot). Although the 
characterization is essentially complete, some 
additional investigation will be needed in the 
creek and along the haul routes. 
Site Information 

DOE has opened an Administrative Record - 
containing the body of information upon 
which decisions about the cleanup will be 
based. This record and a general information 
repository are available for review, during 
normal business hours, in the Government 
Information Section at the St. Louis Public 
Library, 1301 Olive Street, St. Louis, Missouri 
63103; the St. Louis County Library, Prairie 
Commons Branch, 915 Utz Lane, Hazelwood, 
Missouri, 63042; and at the Public Information 
Office, 9200 Latty Avenue, Hazelwood, 

FUSRAP 
Program 

• The U.S. Department of Energy Formerly Utilized Sites Remedial Action Program I 
_  
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BACKGROUNDER 
This is thefirst in a series of background articles 

OH the- St. Louis FUSRAP sites. This summarizes 
the history of the contamination on the sites. 

St. Louis contamination 
begins with atomic age 

A 
Uranium processing 
for government 
nuclear projects began 
during World War fl 
at this site in 
downtown 
St. Louis. 

The four sites in St. Louis that 
are slated for cleanup under the 
Department of Energy's Formerly 
Utilized Sites Remedial Action 
Program (FUSRAP) were contami-
nated as a result of activities con-
ducted in the 1940s and 50s as part 
of the nations's defense program. 

In those early years, most ura-
nium, the principal source of 
nuclear fuel, was extracted from 
foreign ores. Uranium is an element 
that occurs naturally, usually in 
combination with other elements. 
In its raw form, uranium ore cannot 
be used as a fuel. The uranium must 
be separated from all other ele-
ments, and the part that is used as 
fuel, called fissionable uranium, 
must be concentrated. 

Much of the government-spon-
sored research and development in 
the 1940s was conducted at na-
tional laboratories and universities, 
with commercial firms producing  

the needed raw and finished mate-
rial. 

One of these commercial firms 
was the Mallinckrodt Chemical 
Works that had already been 
operating in downtown St. Louis 
for more than 50 years. 
MCVV processes uranium 

From 1942 to 1957, the Manhat-
tan Engineer District/Atomic Energy 
Commission contracted with 
Mallinckrodt to perform several 
operations, including processing 
and producing various forms of 
uranium compounds and pure 
uranium metal. As a result of these 
activities, materials, equipment, 
buildings, and parts of the property 
became contaminated with natu-
rally occurring radioactive materials. 

At completion of the MED/AEC 
operations, the facilities were 
cleaned up and decontaminated 
according to the standards and 
survey methods in effect at the 
time. However, later radiological 
surveys showed that portions of the 
facility retain levels of radioactivity 
in excess of current, more stringent, 
federal guidelines. 

DOE to clean up 
The Department of Energy, 

which is the successor agency 
of the AEC, has taken the lead for 
cleanup of contamination that 
occurred as a result of government 
operations on that site and on the 
other sites that became contami-
nated as a result of transporting 
and storing the contaminated 
materials from the downtown site. 

The portion of the Mallickrodt 
property included in DOE's cleanup 
operation is referred to as the 
St. Louis Downtown Site. Six vicinity 
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Locations of FUSRAP properties in the St. Louis, Missouri, area. 

properties also exhibit residual 
areas of contamination. 
Residues taken to North County 

In 1946, the MED acquired a 
21-acre site just north of the 
St. Louis Airport for storage of 
residues from uranium processing 
conducted at SLDS. Residue from 
uranium processing and from 
cleanup of buildings at the plant 
was taken to the St. Louis Airport 
Site for storage. The property was 
fenced to prevent public access. 

No permanent buildings or facili-
ties remain at SLAPS. They were 
demolished and buried on site un-
der 1-3 feet of clean material in 
1969. 

SLAPS is sometimes mentioned as 
a possible permanent disposal cell 
location for the St. Louis sites. This is 
because Congress directed DOE to 
acquire SLAPS for this purpose in 
the 1985 Energy and Water Devel-
opment Appropriations Act. 
However, under the comprehensive 
process required by federal law 
prior to cleanup and disposal, 
DOE is directed to consider other 
options in addition to the directions 
of Congress. 

Residues reach Latty Ave. 
In 1966, Continental Mining and 

Milling of Chicago, Illinois, pur-
chased process residues at SLAPS for 
its commercial value and hauled it 
in trucks about one-half mile to a 
site on Latty Avenue, just north of 
the airport site. These residues con-
tained valuable metals in addition 
to the uranium. 

As a result of hauling practices 
that would not be allowed today, 
some of these residues blew off the 
trucks and randomly contaminated 
vicinity properties such as highway 
rights-of-way and portions of pri-
vate properties along the haul 
routes. Continental stored the resi-
dues at the Latty Avenue properties 
during 1966-67. A successor firm, 
Commercial Discount Corporation, 
dried and shipped the material to a 
new owner, the Cotter Corporation 
in Colorado. 

Later, Cotter purchased the re-
maining materials at Latty Avenue 
and continued shipments to their 
property in Colorado. 

Surveys and a renovation were 

conducted at the Laity Avenue 
properties in the late 1970s. The 
contaminated soil and debris from 
these decontamination efforts are 
currently stored at the portion of 
the Latty Avenue properties called 
the Hazelwood Interim Storage Site 
(HISS). The piles at HISS also contain 
material from a cleanup along Latty 
Avenue, some of which was in sup-
port of a storm sewer installation. 

The primary radioactive contami-
nant on the St. Louis sites is 
thorium-230. Analyses have also 
identified the presence of uranium-
238 and radium-226. Given present 
land use, the low-level radioactivity 
found on these properties poses no 
immediate threat to public health 
or the environment. However, per-
forming remedial action and 

achieving cleanup standards will 
ensure that the contamination 
poses no significant risk if land use 
changes in the future. 
Cleanup process underway 

In October 1989, the Environ-
mental Protection Agency placed 
SLAPS and the Latty Avenue proper-
ties on the National Priorities List. 
This action requires cleanup to pro-
ceed under the authority of EPA 
and the guidelines of the Compre-
hensive Environmental Response, 
Compensation, and Liability Act 
(CERCLA). Comprehensive cleanup  

measures will be preceded by a 
complete environmental review 
process as required by CERCLA and 
the National Environmental Policy 
Act (NEPA). 

In 1990, DOE and EPA signed an 
agreement that outlines the envi-
ronmental review process, referred 
to as the remedial investigation/fea-
sibility study (RI/FS), that leads to a 
decision on cleanup alternatives on 
the St. Louis sites. 

DOE is well into the RI/FS process 
and anticipates release of the draft 
Feasibility Study-Environmental Im-
pact Statement and the Proposed 
Plan in early 1994. 

Selection of a final cleanup strat-
egy will not be made until after 
public review of the RI/FS and the 
record of decision, which is cur- 

rently scheduled for mid-1995. DOE 
will design and begin the cleanup 
after a record of decision has been 
reached. 

The RI/FS process is lengthy, but 
it assures that when a decision is 
made on cleanup for the St. Louis 
sites that it will have been reached 
after consideration of all aspects of 
environmental, public health, and 
safety concerns. 

FUSRAP Update, August 1992 
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Sts twouiso Missouri 

Department of Energy 
Field Office, Oak Ridge 

Post Office Box 2001 
Oak Ridge, Tennessee 37831-8723 

August 1992 

Dear St. Louis Resident: 

The April issue of FUSRAP Update focused on the Department of Energy's proposal 
to conduct limited cleanup measures in the Hazelwood/Berkeley area. DOE continues to 
seriously pursue this proposal, but we are awaiting an opportunity to discuss technical 
issues with an oversight committee that is being appointed by St. Louis County before 
proceeding. 

This decision allows time for DOE to respond to technical issues raised during the 
public comment period and in a hearing conducted by the St. Louis County Council. We 
are pleased that the County Council adopted a resolution calling for appointment of an 
oversight committee which will conduct an independent assessment of the issues. We look 
forward to meeting and working with the County's technical panel. See page 2 for more 
information. 

Although we are not performing the interim cleanup on North County properties this 
summer, DOE is conducting a limited field sampling activity on all four of the St. Louis 
sites. The photo inset shows one of the field sampling crews. This field sampling will 
provide all data needed to complete the Feasibility Study for St. Louis. See page 2 for 
more information. 

In response to an invitation from State Representative Louis H. Ford, DOE met on 
June 11 with community leaders in the neighborhood surrounding the St. Louis Downtown 
Site. The agenda included a discussion of what effect, if any, the SLDS contamination 
would have on the community. A preliminary decision was made by the community 
leaders to work more closely with DOE in following the characterization 
schedule leading to a decision on cleanup and tentatively to set up an 
oversight committee for the SLDS. 

Thank you again for your interest in the FUSRAP environmental 
restoration projects in the St. Louis area. If you would like to meet or 
talk with me, you can reach me at either 524-4083 or (615) 576-9634. 

Since ely, 

David G. Adler 
FUSRAP Site Manager 
St. Louis Sites 
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Issues raised by public comments 

Technical experts to discuss interim cleanup • 
DOE's plan to pursue interim 

cleanup in the North County 
area is the main agenda item 
when discussions begin between 
DOE and a technical review 
committee appointed by 
St. Louis County. 

The delay allows time for 
DOE and the County's oversight 
committee to resolve issues that 
were raised during a recent 
public comment period. The St. 
Louis County Executive is in the 
process of appointing a group 
of technical and public health  

professionals to work with DOE 
representatives. 

The proposed interim removal 
action for the North County 
properties was detailed in a report 
called an engineering evaluation/ 
cost analysis-environmental assess-
ment (EE/CA-EA). The document 
was released to the public this 
spring. A public comment period 
conducted from April 8-May 8 
provided opportunity for residents 
and public officials to let DOE 
know their thoughts on the 
proposal. 

The proposed interim re-
moval action is part of the com-
prehensive environmental review 
of the St. Louis FUSRAP sites that 
DOE is conducting in accordance 
with federal, state, and local 
regulations. 

Copies of the EE/CA-EA are 
still available and may be re-
quested from the DOE Public 
Information Center in 
Hazelwood, telephone 
524-4083. 

Field sampling underway at St. Louis FUSRAP sites 
DOE is conducting a limited field sampling activity on and around 

the St. Louis FUSRAP sites. The work began in mid-July and will con-
tinue for about eight weeks. 

St. Louis residents may see workers taking soil samples on such 
locations as the ball fields across from the St. Louis Airport Site. Crews 
will also be taking samples on SLAPS, the Latty Avenue properties, and 
at the St. Louis Downtown Site. 

The field sampling results supplement existing data to support the 
Feasibility Study (FS) for the St. Louis Site. Results from the current 
sampling activities are expected to provide all remaining information 
necessary to complete the FS. 

The FS is the culmination of characterization activities that DOE has 
been conducting at the St. Louis sites under the provisions of the 
Comprehensive Environmental Response, Compensation, and Liability 
Act and the National Environmental Policy Act. Site characterization is 
required under these laws prior to reaching a decision on cleanup of 
the properties. 

Sampling crews 
operate drill rig at 

St. Louis 
Downtown Site. ■ 
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How to learn more about the St. Louis Sites 
• The resources available at the DOE Public Information Center, 9200 Latty Avenue, Hazelwood, 

provide everything from general to technical information about the St. Louis FUSRAP sites. The Center is 
located at the Hazelwood Interim Storage Site. 

Visitors are 
welcome at 

the DOE Public 
Information 

Center on 
Latty Avenue. 

That's Bob 
Gebhardt site 

superintendent 
on the entrance 

ramp. 

Here are just a few of the resources: 
• A 13-minute videotape, "FUSRAP Overview" 

• Four Fact Sheets 

"Formerly Utilized Sites Remedial Action Program" 

"Principal Laws and Regulations Affecting the FUSRAP Cleanup Program" 

"Administrative Record Requirements for FUSRAP" 

"The St. Louis Site" 

• Site Maps 

• An observation deck with a view of the small storage pile 

• Administrative Record containing all the documents that form the basis for selecting a response 
document at a Super -fund Site. 

• A large exhibit with a graphic display about FUSRAP and the St. Louis sites. 

The public is welcome to visit the site at any time week days between the hours of 9 a.m.- 2 p.m. 
Some space limitations exist, so it is recommended that larger groups call ahead. To obtain directions or a 
map, please call the Center at 524-4083. 

FUSRAP Update is issued periodically to inform St. Louis residents about current activities on the contaminated sites in the St. Louis 
area that are slated for cleanup under the U.S. Department of Energy's Formerly Utilized Sites Remedial Action Program (FUSRAP). 

These sites were contaminated during the early days of the nation's atomic energy program. 

For more information about the FUSRAP sites in St. Louis, contact the 
DOE Public Information Center, 9200 Catty Avenue, Hazelwood, MO 63042. Telephone (314) 524-4083. 



Student letters bring FUSRAP speaker to Clayton High 
• Twenty students studying ecology at Clayton High School wrote letters to DOE expressing their 

views on the proposed interim cleanup in the Hazelwood/Berkeley area. One student added this 
postscript, "A response would be appreciated." 

This student's note prompted David Adler, DOE's site manager, to contact the teacher, Barbara 
Riley. Adler's idea was to respond to concerns expressed by the students while at the same time 
providing more information about the federal, state, and local requirements regulating environmen-
tal cleanup. 

On June 1, Joe Williams, a civil/environmental engineer 
and deputy project manager, addressed both of Ms. Riley's 
ecology classes. The students "asked many questions on their 
own and a few expressed an interest in visiting DO F's infor-
mation center." he said. One of the sessions was quite lively, 
according to Williams, who enjoyed it all immensely. 

These students are an important part of DOE's philosophy 
of public participation, Adler said. DOE views the public as a 
partner and a resource in the decision-making process in 
solving environmental problems. 

Please contact the DOE Information Center, 524-4083, if 
you would like to schedule someone on DOE's St. Louis 
FUSRAP team to talk with your group or organization. 

A Joe Williams and other members 
of the St. Louis FUSRAP team 
will speak to area groups or 
organizations. 

 

DOE Public Information Center 
9200 Latty Avenue 
Hazelwood, MO 63042 

Your toll-free number to the DOE Public Information Center is 1-800-253-9759 

This Update is printed on recycled paper. 



Description of Cleanup Option 

Implementation Costs 

Implementation Time Frame 

Soil Volume Requiring Excavation 

Special Considerations 

• 

NO ACTION 
INSTITUTIONAL CONTROLS 

AND SITE MAINTENANCE 
CONSOLIDATION 

AND CAPPING 
PARTIAL EXCAVATION 

PHASED 
COMPLETE EXCAVATION 

Included to satisfy CERCLA 
and NEPA regulations and 
to provide a baseline with 
which to compare other 
alternatives. 

$2.7 Million 

N/A 

0 

• Not protective to human 
health or environment 

• Required by 
NEPA/CERCLA 

• Established to provide 
baseline for comparison 
to other alternatives 

Involves the use of deed 
restrictions and site security 
measures (e.g., fences), to 
restrict site access and prevent 
significant public exposure to the 
site contaminants. 

$16 Million 

Establishes perpetual surveillance 
and maintenance requirements 

• 
Less than 50,000 yd3  

• Protective 

• Depends on institutional and 
legal controls vs. engineering 
controls on future exposure 

• Eliminates unrestricted-use 
option for affected properties; 
may cause burden on 
property owners 

• Low cost 

• Does not comply with relevant 
soil cleanup guidelines 

• Potentially difficult to enforce 
on privately owned vicinity 
properties 

• Minimal waste transportation 
requirements 

• Takings clause not costed ii 

Und 	. is alternative, DOE would 
acquire the St. Louis Airport Site 
property and use it for consolidation 
of accessible soil and building 
debris from offsite areas. Waste 
would then be covered using natural 
materials that prevent water 
infiltration into the soil, and blocks 
radiation releases into the surface 
environment. 

$115 Million 

14 years 

• 
490,000 yd3  

• Protective 

• Complies with Congressional 
directive 

• Requires restrictions of 
groundwater use beneath the 
site 

• Involves no engineered liner 
beneath waste; dependent on 
natural geology and 

it 	i  monitoring o t 
f drinking ensure protection onng ki 

water 

• EPA/DOE have successfully 
used this at other large sites 

• Restricts use of groundwater 

•  • Complies with soil cleanup 
gujigines 

• M Wate volume of waste to 
be transported 

Accessible contaminated soil 
would be excavated for disposal 
using one of six disposal options 
Institutional controls would be 
used to prevent future exposure 
to access-restricted soils. 

SLAPS Onsite 	$206 Million 	 
Hanford Ben. Reuse* 	$220 Million 	 
U.S. East 	 $320 Million. 	 
In-state 	 $354 Million. 	 
U.S. West 	 $356 Million. 	 
Comm. Disposal 	$542 Million. 	 
Hanford Current* 	$889 Million. 	 

14-36 
years 

740,000 yd3  

• Protective 

• Considered highly effective in 
reducing long-term exposure 

• Complies with soil cleanup 
guidelines 

• Minimizes disruption of 
businesses activities and 
transportation routes at 
affected properties 

• Significant volume of waste to 
be transported 

* "Not Tested" with
State of Washington. 

All contaminated soil would be 
excavated and disposed of. 
Excavation of restricted-access 
soils would be delayed until they 
are made accessible by property 
owners. 

$217 Million 
$233 Million 
$340 Million 
$378 Million 
$382 Million 
$598 Million 
$994 Million 

14-40 years 

840,000 yd 3  

• Protective 

• Highest degree of perman-
ence and effectiveness to 
reduce long- term exposure 

• Complies with soil cleanup 
guidelines 

• Dependent upon continuously 
accessible disposal capacity 

• Requires longest time to 
complete 

• Substantial volume of waste to 
be transported 

4.117 10112 



4°11 
114,p 

4.117 1011.1 

C73 Cl) 

L, co 

co 
773 
14 .4• UJ CO 

T  
0 a a a 
a a 

E to  

TT  

CC 
C/7 
= 

-6 CD CD DO 
7,5 LI- .0 CC 

CO 

T • 

• • 
U.B. DEPARTMENT OF ENERGY 

Formerly Utilized Sites Remedial Action Program 
February 1993 

CIL 

O
FF

SI
TE

 D
IS

PO
SA

L  
,

•  

-I 

IJ- 7 
IJJ  LW 
= CC 
LI.1 

• :•••-, si 	a) 
- 
DI 

4- •ci = 4,=.• 0  

	

0 co 	0  • - 
C r3 C.) Cl.-= 
0 C Al ..- 0 

4.. .- .C3 cT3 •ivi  en 

	

ea E 	 ....." .2 
cn 

	

& 	v, 
-0  0 .•-• = 

C 0 0 a.3 
x 0 CA 0  L- 0, 

LIJ C.7 

n) 

ii _ 
= 

3 	t  
C , 

0 0 a 
>4 C -ag 
■Tu c' C.3 ai 
- = := 

OU
T-

O
F-

ST
AT

E A
T 

CO
M

M
ER

CI
AL

 FA
CI

LI
TY

  

co 7ei 
0 7.3 

iiii 1g 

0 E 
0 

C CO 
.5.-E .. 
0. 0 

 am, 
CO a) = 

- ci 
CU c1.1 

V) CO 0 
en al 

= 0 

ea 0 

0 0  '0 
a ..... 
0 LI 
02 . 

X I- a) 

= 
o 
= 
CO 
"C 6 

en a 
a 0 
r2 TU 
.- en 
.= 0 
cn cm 

•-.0 .CA 

>4 
L. '0  .1) 2  

OU
T-

OF
-S

T A
TE

 AT
 

D
O

E
 FA

C
IL

IT
Y  

Z-1 
cc a) 
0 .175 '3- 

0 0.CC 

•- 07 0)-= 
C 0 = 
0...-

0 
o. a) 

CLUJ CIJ 'VI 

CO C3 CO 

74.  8S)  

CU 
' 	.0 

0 
7 
CA 

.en 

.g 

"Ci 
8 ., 
0 = 
03 0 
= °  

>4 
.0 
a) 
L7 
0 ca 
cs. 	• 

o as La ..-. 
cc* CA 

CZ) Col 
CI) .0 

• 
cr CU 
,0  0 

OU
T-

OF
- S

TA
TE

 .l) 	
(15. 

.0 cu 

-- E eu . = • 	._ 
0 ....,L,  0 
•- - = .- 

0 03 	0  

 : 5 .3 
= 
en 
a) 

'cn 

u2 
 

CU 

al E 7:5 	a . 	0. - ea 
ti) .._. 
.ca = 0., 
ea en = 

a) a ._ eu 
:e l= a) ..... 

8 c§,  0  

IN
- S

W
E

 

,:% 
= 	i 0 

• - 01 0 .C) 

7 c0 0 0  
..0  V) e .t- 
,I)  ° en = 
o .v,  • 	L., 

› , 
5, 
s 
•77 

v7 
col 	• 

-c) >, 
o 2 

-. a) 
a) 	. 6 	>, 

>. 	4- 
M E rt., , ... 
G., _ 
07 vi 0 
cu ,_ CO 
P- -o a) en 	-•-=.• 
3  ,3 c, 

O
NS

IT
E 

DI
SP

O
SA

L 

EN
CA

PS
UL

AT
IO

N 

0V) 
a) 	S  
ca 	0 
> ._ -I 
8 2 	vi x ._ co .0- 
CI7 G7n7 .0  

__ _ 	_0.D  
V) CU 10 ... CO  

-c0-•"",  >3 
0 MI ..11 0 

CO CO Cl. > 0 

1 
75 (6  f l  iA  

,CI) 

cr 01 .- cl) 0  
CC 01 

CA
PP

IN
G

 

V) 	0 
C -0 ..... 

c.) CO ..... 
C.7 a) CO 0 

U, 0, ...__ 

2 

	

CO 	0 	• 

0 -,0, .C1O CCI 
-I c0 n 

	

, ..... 	..., 
- ea ea = 
CO -o .o ea 

2  CL a,  
rA 
G7 -•-• ... 01 

' - 

,... 
G7 0  

a Cl)  

CC ca  

C.)>, -E.:- ." a) en  - . >4 CA 0 ...... 	.... 

-= C17" E -:„ 	d 
C 0 W 	0 	U ILI 	0 	E 

. 	a, cu •rz Lu - 

= 
o 
= 
CL 
= 
ca 
en 
a) 
0 

en 
= 
aa 

E 

C.) 
= 
CO 
0. 
= 
aa 

CC 

.r) 	eu - tv.  
c 	a, 	cr 

2 	el_ o 
a
Li. 	0 t e. y .,.. m  

0 	 .... -...7, 	, 	, 	. 
:13 4-a W

m 

C c 	klcy, c 4.O• 47  • al  L.. 0 ms 	 Lu C)  0 

S)-C 
	 CD Vi 
3 0 rs1 vi 

01 0 
2.-  
-6 

3(0 	 0 
+-, 	 C -1-,  :1-' 4-' 0 

cp '- 	w w 
0 0'13 

- 	

co 
- 0 

E E 	5  ti 
4- VI 	a) ..L-  . 	= 

CI -1-'  • E ou  1 -8  oc  mi'll  a)  
my, :I 	v, .L.), -L_.,_ - _ci_ 	 8 	

-1 .s 8  
-, (13 U  co GT 
rja) a) c  = -1-.  t, v, u- 	* 1-_-  cu E = - = 0 o 	i,  03 a cr  • __, E c 

...., i 	= a) 64  c1) 4-,  

CI) L- CL +.; .- cu u 4-' 	8 	a as a) 15  .:  
_o o o tr, -C l.) CO  

This Information Update has been preparedto address communityout reach requirements of the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) and the National Environmental Policy Act (NEPA). Information Updates 
are one part of an effort to provide public information on environmental restoration and waste management. 

In 1995, a formal decision will be made regarding the long-term cleanup of the 

four FUSRAP sites in St. Louis. The public will be involved as we go about the lengthy 

and complex process of making that decision. To help the 

public develop informed opinions, the U.S. 
LAITY AVENUE 

Department of Energy (DOE) is issuing 

preliminary information on the process, 	AND WCINITY PROPERTIES 
ST. LOUIS AIRPORT SFTE 

and will seek input from local residents 

and officials to ensure that the public's 
ORIGIN OF concerns 	 OOLDWATER 

) CREEK 
ST. LOUIS 

are considered when the final cleanup----...„-"N„--) 	 DOWNTOWN SFTE 

alternative is selected. 

The cleanup alternatives and disposal 

options being considered are shown on the fol- 

lowing pages. In 1985, the U.S. Congress mandated 

one option, the acquisition of SLAPS for use as a per-

manent disposal cell for the waste from all the St. Louis 

sites. When the U.S. Environmental Protection Agency (EPA) 

placed a portion of the airport site on the National Priorities List, DOE was then al-

lowed to consider a broader range of disposal options. DOE has decided to address all 

St. Louis sites as a single, large site, with a total volume of waste possibly as much as 

730,000 cubic yards of contaminated soil. 

All the alternatives (except for the no-action alternative) have as a common trait 

protectiveness of people and the environment. Also the reader should note that only 

alternatives 4 and 5 entail construction of a new waste disposal cell. In the discussion • of waste excavation, the difference between partial and complete excavation has to do 

with how accessible the waste is. Finally, none of the options call for waste treatment. 

Currently no practical way exists of removing radiation from waste (the only advantage 

of which is reduction of waste volume), so this alternative was screened out early in the 

selection process. 
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U.S. DEPARTMENT OF ENERGY 
Formerly Utilized Sites Remedial Action Program 

May 1993 

The U.S. Department of Energy (DOE) is imple-
menting a cleanup program for four groups of prop-
erties in the St. Louis area that are contaminated with 
low levels of radioactivity. The properties are 1) the 
St. Louis Downtown Site (SLDS), 2) the St. Louis 
Airport Site (SLAPS), 3), several nearby or "vicin-
ity" properties associated with SLAPS, and 4) 
the Latty Avenue Properties, which include 
the Hazelwood Interim Storage Site (HISS). 

The properties, collectively referred to as 
the St. Louis Site, are among more than 40 sites 
throughout the U. S. that are being addressed 
under DOE's Formerly Utilized Sites Reme-
dial Action Program (FUSRAP). DOE began 
FUSRAP in 1974 to find, control, and clean 
up sites where radioactive contamination that 
exceeds current guidelines remains from the early 
years of our nation's atomic energy program. Other 
sites have been added to the program by Congress. 
The St. Louis properties were added to FUSRAP at 
various times between 1981 and 1984. 

How did the sites become contaminated? 
From 1942 to 1957, the Manhattan Engineer Dis-

trict (MED) and Atomic Energy Commission (AEC) 
contracted with the Mallinckrodt Chemical Works 
to process uranium compounds at a plant in St. 
Louis. As a result of these activities, parts of the 
property became contaminated. When MED/AEC 
operations stopped, the facilities were decontami-
nated according to the standards at the time. 
However, later investigations showed that a 
portion of the facility retained levels of 
radioactivity that exceed today's 
stricter guidelines. This 
portion of the 
Mallinckrodt prop-
erty is called the St. ; 7  
Louis Downtown Site 
(SLDS). Six vicinity 
properties also con-
tain areas of residual 
contamination. 

In 1946, MED acquired the St.. Louis Airport Site 
(SLAPS), just north of the St. Louis airport, as a 
storage area for residues and other materials from 

SLDS. In subse- 
quent years, 

the SLAPS 
Vicinity 
Proper-

ties be-
came 

c o n - 
tami- 
nated 
as the 
result 

of ero- 
sion and 

movements of 
materials. 

In 1966, a pri- 
vate company 

purchased the resi-
dues and hauled them from SLAPS to a site about 
one-half mile north on Latty Avenue in Hazelwood. 
The residues were stored for several months, then 
were sold and shipped to another private company 
in Colorado. However, in 1977, surveys showed that 
the owner had left contamination on the property 
and that it had begun to spread offsite. Even though 
DOE was not responsible for this contamination, 
Congress directed that DOE add this site to FUSRAP 

because of its similarity to other FUSRAP sites. 
In 1984 and 1986, DOE assisted local gov-

ernments in the excavation of con- 
taminated soil from along Latty 
Avenue to allow construction 

of stormwater and sewer 
lines. The contaminated 
soil was moved to an 
onsite storage pile. The 
site is now known as 
the Hazelwood Interim 

Storage Site (HISS). 

Sitie  

St. Louis Airport 
end ViGnity Propertie‘s 

113 	432  

ritiLFK 
NOT TO SCALE 

Linty Avenue 
Properties 

St. Louis 
Downtown Site 



Together, HISS and the remaining off site contami-
nated properties are called the Latty Avenue Proper-
ties. 

How hazardous are 
the sites? 

The sites are contaminated 

were =Now uranium, and radium. Given 
with very low levels of thorium, 

present land uses, the sites pose 
no significant threat to public 

health or the environment. Per-
forming remedial action will en-
sure that the properties will pose 
no significant risk should land uses 
change in the future. 

At HISS, DOE carries out an 
environmental monitoring 
program to ensure that the 
contaminated material stored 
there is not a threat to the 
public or the environment. 
DOE publishes the monitor-

ing results yearly in a report that is available to the 
public. 

What is DOE doing 
to clean up the sites? 

DOE is moving forward in a process that will lead 
to a decision for remediating the sites. The process 
complies with federal laws and follows steps outlined 
in an agreement with the Environmental Protection 
Agency (EPA). 

In October 1989, EPA placed SLAPS and the Latty 
Avenue Properties on its National Priorities List, 
which means that EPA has authority over cleanups. 
In 1990, DOE and EPA signed a Federal Facilities 
Agreement that laid out the specific requirements 
and a schedule for the cleanup evaluation. 

All work in connection with the sites will conform 
with the requirements of the Comprehensive Envi-
ronmental Response, Compensation, and Liability 
Act (CERCLA) and the National Environmental Policy 
Act (NEPA). The CERCLA/NEPA process is lengthy, 
but it ensures that when a decision is made on 
cleanup for the St. Louis sites, that decision will 
reflect due consideration for environmental, public 
health, and safety concerns. 

The process requires a remedial investigation/ 
feasibility study and environmental impact state-
ment. DOE has completed the remedial investiga- 

tion phase. Each site has been investigated to deter-
mine the amounts and locations of contamination 
and the possible ways it could spread or pose a risk to 
the public. The feasibility study-environmental 
impact statement will present and assess various 
alternatives for remediating the properties. 
Data from the investigations will be used in 
evaluating the alternatives. 

DOE expects to issue a draft of the feasibility 
study-environmental impact statement and a pro-
posed plan in 1994. DOE will solicit public review 
and comment on this document before making a 
remediation decision. 

The decision, which must be approved by EPA, 
will be published in a document called the Record of 
Decision, which DOE expects to issue in May 1995. 
After the Record of Decision, DOE will proceed with 
designing and implementing the selected remedy. 

Rey. 

, 	?„.„ 
that contain in- 
formation that 
will be considered in the 	

(1) 
--- 

Record of Decision. The adminis- 
trative record also is available at the 
St. Louis Public Library, 1301 Olive Street in St. Louis, 
and at the St. Louis County Library, 915 Utz Lane in 
Hazelwood. 

For information, or to be added to the site mailing 
list, contact: 

DOE Public Information Center 
9200 Latty Avenue 
Hazelwood, Missouri 63042 
(314) 524-4083 

DOE also maintains a 24-hour, toll-free telephone 
number. An answering machine records comments 
or questions, and all calls are returned. The number 
is 1-800-253-9759. 

How can I 
obtain more information? 

DOE maintains a Public Information Center to 
provide site information and offer opportunities for 
the public to partici-
pate in the review 
process. At the of-
fice, DOE main-
tains a publicly 
available admin-
istrative record of 
the documents 

ADMINISTRATIVE  
RECOR D  

L.. W., 

This fact sheet has been prepared to address community outreach requirements of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCIA) and the National Environmental Policy Act (NEPA). Fact sheets are one part of an effort 
to provide public information on environmental restoration and waste management. 
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Environmental Protection 	 Solid Waste and 

AC4f1c7 	 Ernerspricy Rseponee 

Publication N. 9230.1-05/FS 

January 1990 

&EPA Superfund Technical 
Assistance Grants 

Office of Ernemency and Remedial Response 
Hazardous Site Cotitrol Division (0S-220) 	 Quick Reference Fact Sheet 

WHAT ARE TECHNICAL ASSISTANCE GRANTS 

IlockEround of Program — In 1980, the Comprehensive Environmental Response, Compensation and 
Liability Act (CERCLA) — otherwise known as °Superfund* — established a trust fund for the cleanup of 
hazardous waste sites in the United States. CERCLA was amended and reauthorized when Congress passed 
the Superfund Amendments and Reauthorization Act (SARA) of 1986. The U.S. Environmental Protection 
Agency (EPA), working in concert with the States, is responsible for administering the Superfund program. 

An important aspect of the Superfund program is citizen involvement at the local level in decision-
maldng that relates to site-specific cleanup actions. For this reason, community outreach activities are 
underway at each of the 1,200 sites that are presently on, or proposed for listing on, the National Priorities 
List (NFL). The NFL is EPA's published list of the most serious abandoned or otherwise uncontrolled 
hazardous waste sites nationwide, which have been identified for possible remedial dearup under Superfund. 

Recognizing the importance of community involvement and the need for citizens living near NFL sites 
to be well-informed, Congress included provisions in SARA to establish a Technical Assistance Grant 
(TAG) Program intended to foster informed public involvement in decisions relating to site-specific cleanup 
strategies under Superfund. 

In addition to regulatory and legal requirements, decisions concerning cleanup initiatives at NFL sites 
must take into account a range of technical considerations. These might include: 

• Analytical profiles of conditions at the site; 

• The nature of the wastes involved; and 

• The kinds of tedmology available for performing the necessary cleanup actions. 

The TAO Program provides funds for qualified citizens' groups to hire independent technical advisors to 
help them understand and comment on such technical factors in cleanup decisions affecting them. 

&dr Zznidestif 	 iiilLficanklhgEws 

• Grants of up to S50,000 are available to community groups for the purpose of hiring technical 
advisors to help citizens understand and interpret site-related technical information. 

• The group must cover 20 percent of the total costs of the project to be supported by TAG funds. 

• The group must budget the expenditure of grant funds to cover the entire cleanup period (which 
averages six years). 

• There may be only one TAG award per NFL site; however, the grant may be renewed. 

• 
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USES OF TECHNICAL ASSISTANCE GRANTS 

Citizen groups may use grant funds to hire technical advisors to help them understand information 
that already exists about the site or information developed during the Superfund cleanup process. 
Acceptable uses of these grant funds include payments to technical advisors for services such as: 

• Reviewing site-related documents, whether produced by EPA or others; 
• Meeting with the recipient group to explain technical information; 
• Providing rsistance to the grant recipient in communicating the group's site-related concerns; 
• Disseminating interpretations of technical information to the community, 
• Participating in site visits, when possible, to gain a better understanding of cleanup activities; 

and 
• Traveling to meetings and hearings directly related to the situation at the site. 

TAG funds may kcs. be  used to develop new information (for example, additional sampling) or to 
underwrite legal actions in any way, including the preparation of testimony or the hiring of expert witnesses. 

You can obtain a complete list of eligible and ineligible uses of grant funds by contacting your EPA 
Regional Office or the Headquarters information number listed at the end of this pamphlet. In addition, 
this information is included in the EPA publication entitled The Citizens' Guidance Manua for the Technical 
Assistance Grant Programs (OSWER Directive 9230.1-03), also available from your Regional EPA Office. 

WHO MAY APPLY 

As stated in the 1986 Superfund amendments, groups eligible to receive grants under the TAG 
program are those whose membership may be affected by a release or threatened release of toxic wastes at 
any facility listed on the NPL or proposed for listing, and where preliminary site work has begun. In 
general, eligible groups are groups of individuals who live near the site and whose health, economic well-
being, or enjoyment of the environment are directly threatened. Any group applying for a TAG must be 
nonprofit and incorporated or working towards incorporation under applicable State laws. Applications are 
encouraged from: 

• Groups that have a genuine interest in learning more about the technical aspects of a nearby 
hazardous waste site; and 

• Groups that have, or intend to establish, an organization to manage a grant efficiently and effectively. 

For example, such groups could be: 

• Existing dtizens' associations; 
• Environmental or health advocacy groups; or 
• Coalitions of such groups formed to deal with community concerns about the hazardous waste site 

and Its iMillla 011 the surrounding AM. 

Groups that are 121 eligible for grant funds are: 

• Potentially responsible parties: any individuals or companies (such as facility owners or operators, or 
transporters or generators of hazardous waste) potentially responsible for, or contributing to, the 
contamination problems at a Superfund site; 

• Academic institutions; 
• Political subdivisions; and 
• Groups established and/or sustained by governmental entities (including emergency planning 

committees and some citizen advisory groups). 



HOW TO APPLY FOR A GRANT 

&Dims= — When applying for a TAG, a grcup must provide information to EPA (or to the State, 
if the State is administering the TAG program) to determine if the group meets specific administrative and 
management requirements. The application also must include a description of the group's history, goals, 
and plans for using the technical assistance funds. Factors that are particularly important in this evaluation 
process include: 

• The group's ability to manage the grant in compliance with EPA grant and procurement regulations; 

• The degree to which the group members' health, economic well-being, and enjoyment of the 
environment are adversely affected by a hazardous wastc site; 

• The group's commitment and ability to share the information provided by the technical advisor with 
others in the community, 

• Broad representation of affected groups and individuals in the community, and; 

• Whether the applicant group is nonprofit and incorporated for TAG purposes. (Only incorporated 
groups may receive grants. Groups must either be incorporated specifically for the purpose of 
addressing site-related problems or incorporated for broader purposes if the group has a substantial 
history of involvement at the site.) 

In general, a group must demonstrate that it is aware of the time commitment, resources, and 
dedication needed to successfully manage a TAG. Applicant groups should consult The Citizens' Guidance 
Manual For The Technical Assistance Grant Program for detailed instructions on how to present such 
information. 

P7vcafur and 	The 1986 Superfund amendments state that only one 
TAG may be awarded per site. To ensure that all eligible groups have equal access to technical assistance 
and an equal opportunity to compete for a single available grant (if a coalition of groups proves to be 
impossible), EPA has established a formal notification process, which includes the following steps: 

• Groups wishing to apply for a technical assistance grant must first submit to EPA a short letter 
stating their group's desire to apply and naming the site(s) involved. If site project work is already 
underway or scheduled to begin, EPA will provide formal nritice through mailings, meetings, or other 
public notices to other interested parties that a grant for the site soon may be awarded. 

• Other potential applicants would then have 30 days to contact the original applicant to form a 
coalition. 

• If potential applicants are unable to form a coalition, they will notify EPA within this time period 
and EPA will accept separate applications from all interested groups for an additional 30-day period. 

• EPA would then award a grant to the application that best meets the requirements described above. 

The maximum grant that can be awarded to any group is $50,000. The actual amount depends on 
what the group intends to accomplish. A group's minimum contribution of 20 percent of the total costs 
of the technical assistance project can be covered with cash and/or 'in-kind' contributions, such as office 
supplies or services provided by the group. Those services might include, for example, publication of a 
newsletter or the time an somuntant &Aides to managing the group's finances. The value of donated 
professional services is determined based on rates charged for similar work in the area. 

In special cases where an applicant group intends to apply for a single grant covering multiple sites 
In close proximity to each other, EPA can allow a waiver of the 150,000 grant limit. In such cases, however, 
the recipient cannot receive more than $50,000 for each site to which it intends to apply funds (example: 
3 sites x $50,000 Ng maximum grant amount of $150,000). 



• 
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CHOOSING A TECHNICAL ADVISOR 

When choosing a technical advisor, a group should consider the kind of technical advice the group 
needs most and whether a prospective advisor has the variety of skills necessary to provide all of the advice 
needed. Each technical advisor must have: 

• Knowledge of hazardous or toxic waste issues; 

• Academic training in relevant fields such as those listed above; and 

• The ability to translate technical information into terms understandable to lay persons. 

In addition, a technical advisor should have: 

• Experience working on hazardous waste or toxic waste problems; 

• Experience in making technical presentations and working with community groups; and 

• Good writing skills. 

Technical advisors will need specific knowledge of one or more of these subjects: 

Chemistry: Analysis of the chemical constituents and properties of wastes at the site; 

Toxicology: Evaluation of the potential effects of site contaminants upon human health and the environment; 

Epidemiology: Evaluation of the pattern of human health effects potentially associated with site 
contaminants; 

Hydrology and Hydrogeology: Evaluation of potential contaminadon of area surface water and ground-water 
wells from wastes at the site; 

Soil Sdenec Evaluation of potential and existing soil contamination; 

Limnology: Evaluation of ihe impact of site runoff upon the plant and animal life of nearby streams, lakes, 
and other bodies of water, 

Meteorology: Assessment of background atmospheric conditions and the potential spread of contaminants 
released into the air by the site; and/or 

Engineering: Analysis of the development and evaluation of remedial alternatives and the design and 
construction of proposed cleanup actions. 

A grant recipient may choose to hire more than one technical advisor to obtain the combination of 
skills required at a particular site. For example, a group may be unable to find a single advisor experienced 
In both hydrology and epidemiology, two of the skills most needed at its site. Mother approach would 
be to hire a consulting firm that has experience in 411 the needed areas. The Citizens Guidance Manual for 
the Technical Assistance Grant Fragrant identifia other issues that citizens' groups may wish to consider in 
hiring a technical advisor. 



ADDITIONAL INFORMATION 

For further information on the application process or any other aspect of the TAG program, please 
contact your EPA Regional Office or call the national information number, both of which are listed below. 
An application package is available fret by calling the EPA Regional Office for your State (see map on back 
cover). Each application package includes all the necessary application and certification toms as well as 
a copy of The Citizen's Guidanr:. Manual For The Technical Assistwu:e Grant Progrant. This manual contains 
sample forms with detailed instructions to assist you in preparing a TAG application. 

EPA Superfund Offices 

EPA Headquarters 
Office of Emergency & Remedial 

Response 
401 M Street, SW 
Washington, DC 20460 
(202) 382-2449 

EPA Region 1 
Emergency and Remedial 

Response Division 
John F. Kennedy Building 
Boston, MA 02203 
(617) 573-5701 
Connecticut, Maine, Massachusetts, New Hampshire, 
Rhode Island, Vermont 

EPA Region 2 
Superfund Branch 
26 Federal Plaza 
New York, NY 10278 
(212) 264-4534 
New Jersey, New York, AUTIO Rico, Virgin Islands 

EPA Region 3 
Superfund Branch 
841 Chestnut Building 
Philadelphia, PA 19106 
(215) 597-4081 
Delaware, District of Columbia, Maryland, 
Pennsylvania, Virginia, West Virginia 

EPA Region 4 
Emergency and Remedial 

Response Branch 
345 Courtland Street, NE 
Atlanta, OA 30365 
(404) 347-2234 
Alabama, Florida, Georgia, Kentucky, Mississipp4 
North Carolina, South Carolina, Tennessee 

EPA Region 3 
Emergency and Remedial 

Response Branch 
230 S. Dearborn Street 
Chicago, IL 60604 
(312) 886-1660 
Illinois, Indiana, Michigan, Minnesota, Ohio, 
Wisconsin 

EPA Region 6 
Superfund Program Branch 
Allied Bank Tower 
1445 Ross Avenue 
Dallas, TX 75202-2733 
(214) 655-2200 
Arkansas, Louisiana, New Mcrico, Oklahoma, Tecas 

EPA Region 7 
Superfund Branch 
726 Minnesota Avenue 
Kansas City, KS 66101 
(913) 236-2803 
Iowa, Kansas, Missouri, Nebraska 

.EPA Region 8 
Waste Management Division 
1 Denver Place 
999 18th Street 
Denver, CO 80202-2413 
(303) 564-7040 
Colorado, Montana, North Dakota, South Dakota, 
Utah, Wyoming 



EPA Region 9 
Superfund Programs Branch 
215 Fremont Street 
San Francisco, CA 94105 
(415) 454-744-1766 
Arizona, California, Guam, Herwaii, Nevada, 
American Samoa 

EPA Region 10 
Superfund Branch 
1200 6th Avenue 
Seattle, WA 98101 
(206) 442-0603 
Idaho, Oregon, Washington, Alaska 

Supafund/RCRA Hotline 
(800) 424-9346 or 382-3000 
in the Washington, DC, metropolitan area (for information on programs) 

National Response Center (800) 424-8802 
(to report releases of oil and hazardous substances) 

EPA Superfund Offices 



Dr. Bryan chairs 
Oversight Commission 

Dr. Alpha Fowler Bryan, director of 
the St. Louis County Department of 
Health, has been named chair of the 
county's Radioactive and Hazardous 
Waste Oversight Commission. 

Appointed by County Executive Buzz 
Westfall, Dr. Bryan assumes a challenging role as 
head of the commission. "My goal is to mediate parties from 
varied backgrounds with a multiplicity of ideas and ideals to 
some common ground of agreement in order to perfect our 
overall mission. No doubt, this goal may be as ambitious as 
the cleanup itself," Dr. Bryan said. 

(continued next page) 
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oversight commission 
hears DOE site manager 
• The St. Louis County Radioac-
tive and Hazardous Waste Over-
sight Commission met on May 10 
with David Adler, St. Louis 
FUSRAP site manager. Appointed 
by County Executive Buzz 
Westfall and chaired by 
Dr. Alpha Fowler Bryan, director 
of the St. Louis County Depart-
ment of Health, the group's 
purpose is to provide input to 
DOE in selecting the best cleanup 
and disposal option for the 
St. Louis site. 

Commissioners had the oppor-
tunity to discuss DOE's plans with 
the site manager, who answered 
questions and provided informa-
tion on costs and time frames for 
implementation of alternative 
cleanup options. Group members 
were told that a recommended 
remedial action is being 
reviewed by the Environmental 
Protection Agency and the 
Missouri Department of Natural 
Resources, and that this proposal 
will be presented for public 

comment in February 1994. Adler 
also distributed copies of the 
environmental monitoring 
reports for the Hazelwood 
Interim Storage Site. 

The commission membership 
includes a variety of local elected 
officials, educators, technical 
experts, and environmental 
activists. They are Karen Acker, 
project engineer for Environmen-
tal Science and Engineering; 
Kay Drey, citizen activist; 
David Farquharson, mayor of 
Hazelwood; Nancy Lubiewski, 
Florissant Environmental Quality 
Commission member; William 
Miller, mayor of Berkeley; 
Sally Price, registered nurse; 
Geri Rothman-Serot, county 
councilwoman from the 3rd 
District; Dr. Barry Siegel, profes-
sor of radiology and medicine 
and director of the Division of 
Nuclear Medicine at Washington 
University; and Dr. Lee Sobotka, 
professor of chemistry and 
physics at Washington University. 

In their first meeting, held 
March 23, members were 
presented with a site history 
and an overview of what's been 
done so far. The commission met 
again in early July. 



Bryan 
(continued from first page) 

In her 15 years as a health 
professional, Dr. Bryan has had a 
wide range of experience. After 
receiving her medical degree 
from Meharry Medical College in 
Nashville, Dr. Bryan spent two 
years as an opthalmology intern 
at Homer G. Phillips Hospital in 
St. Louis and later entered a 
residency in family practice at 
Lutheran Medical Center. In her 
affiliation with the Southern 
Illinois Healthcare Foundation 
from 1985 to 1991, she served as 
medical director of Centreville's 
Community Health Center. She 
was appointed to head St. Louis 
County's Department of Health 
in April 1991. 

According to Dr. Bryan, "In the 
St. Louis Metropolitan area we 
all live with the legacy of the 
'Manhattan Project.' Some would 
say that not only the St. Louis 
region, but the entire country in 
general, benefited from this 
operation. Others might 
disagree. Regardless of where 
one stands on the issue, it is an 
established fact that multiple 
radioactive and hazardous waste 
sites now exist in our region 
which must be remediated." 
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the 'Coaling months, my goal is to meet an 

large gi-Oups in the St Louis area to present informa- 

tion and answer your questions. - 	 • 

- Please call Patti Hazel at DOE's Hazelwood Public 

Information Center to set up a date and time (See - 
related article elsewhere in this newsletter) - 

The Department of Energy is also very Much 

looking forward to ..working with the Oversight ;'  

Commission appointed by the St. Louis County .Execu-
tive. This group Will serve as an effective interface 

between DOE and those - Who- seek an independent .  

._ review Of our FuSRAP Sites in St. Louis::  
- 	Now, we are close to decision-Making firne; and 

your participation IS extremely important please ca ll  

- 	or come by the Information Center for infofniiatiOri'-' 17.1-117:7:;',1 :-,4 

alk with "ag.filianY 

..cleanup i-hd 	 FUSRAP  
t-LOuiS site lam gathering  p a 

prior to finalizing the drafts Of the fiesibilitY:stUd : 
and proposed plan, which will be available for Public 

7 comment in early 1994?': 

We don't have to Wait until .1994 to have 

iscussion about the options being considered. I look 

orw—  a rd to having informal meetings with small or 

FUSRAP Update is issued periodically 
to inform St. Louis residents about 

current activities on the contaminated 
sites in the St. Louis area that are 
slated for cleanup under the U. S. 
Department of Energy's Formerly 

Utilized Sites Remedial Action 
Program (FUSRAP). These sites were 

contaminated during the early days of 
the nation's atomic energy program. 

For more information about the 
FUSRAP site in St. Louis, contact the 
DOE Public Information Center, 9200 
Latty Avenue, Hazelwood, MO 63042. 

Telephone (314)524-4083. 
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Berkeley and Hazelwood city officials 
DOE Site Manager David Adler. From 

Steve Thieme, Berkeley City Councilma, 
Gerry Palau, Adler, and Berkeley C. 

Congressional 
field office staff 
members listen as 
DOE Site Manager 
David Adler 
explains cleanup 
alternatives. 

   

',Local officials, legislators 
attend DOE workshops 	  

DOE recently held workshops 
at the Hazelwood Public Informa- 
tion Center for congressional 
field staff, members of the state 
legislature, and the mayors and 
city councils of Hazelwood and 
Berkeley. 

The workshop foi field staffers 
and legislators was attended by a 
number of state senators and 
representatives, as well as field 
staffers for two Missouri 
congressmen and both U.S. 
senators. 

Mayors William Miller of 
Berkeley and David Farquharson 
of Hazelwood were among those 
who attended a February 8 eworkshop for Berkeley And 
Hazelwood city officials. Both 
city managers and a majority of 
council members also attended 
the session. 

Attendees at both workshops 
received an update on site 
cleanup and disposal options 
that are outlined in the draft 
"Feasibility Study for the 
St. Louis FUSRAP Site." They also 
had the opportunity to ask 
questions of David Adler, DOE's 
St. Louis FUSRAP site manager. 

City of Berkeley Public Rela-
tions Specialist Bob Shelton 
observed, "This workshop gave 
city officials one of the best 
opportunities they've had so far 
to see where DOE is going with 
the cleanup effort." 

Those attending the legislative 
workshop included Jo-Ann 
Digman, represelaing U.S. Sen. 
Kit Bond; Brent Evans, represent-
ing U.S. Rep. Jim Talent; Linda 
Getz, representing Missouri State 
Sen. Frank Flotron; Wayne 



Recent studies address residents' safety 
Residents of Nyflot Avenue and 

Heather Lane in Hazelwood have 
received more good news about 
health risks associated with living 

near sites contami-
nated with low 
levels of radiation. 
According to a 
recent study by 
the Missouri 
Department of 
Health, "the waste 
sites do not ap-
pear to pose a 
current threat to 
residents." 

An inquiry from 
Nyflot Avenue 
residents con-
cerned about the 
possibility of a 
high number of 
cancer cases in  

the area prompted the study, 
which was initiated 
in 1989. 

Through interviews with 
current and former residents, 
examination of medical records, 
and a chronological construction 
of the deposition of radioactive 
materials, the Department's 
Division of Chronic Disease 
Prevention and Health Promo-
tion was able to ascertain that 
"the types of radiation found in 
the area and the most likely 
routes of exposure for the cur-
rent residents are not likely to 
lead to the types of cancer 
found in the residents." 

This confirms the results 
obtained from two previous 
studies, which also concluded 
that the St. Louis area FUSRAP 
sites do not pose an unaccept- 

able cancer risk to residents. 
The Federal Agency for Toxic 

Substances and Disease Registry 
conducted an independent 
study released in 1991 that 
determined that a "cancer 
cluster" (a grouping of a 
number of cases of the same 
type of cancer) "did not exist 
in the area." 

More recently, DOE's draft 
"Baseline Risk Assessment" 
indicated that "current radiation 
exposures fall well below DOE 
standards for the protection of 
human health." Janet Johnson, 
PhD., a health physicist acting as 
an independent consultant for 
the study conducted by MDOH, 
confirmed that "DOE's risk 
assessments are accurate and are 
based upon conservative 
assumptions." 

of radiation 
found in the 1 
area -and the 

most likely 
-- routes of 

exposure for 
the current' - - 

_ . 
site cleanup alternatives with A 
right are Site Superintendent 

Hoskins, Project Manager 
oman Jean Montgomery.  

Goode, Missouri state senator; 
David Hale, Missouri state repre-
sentative; Ron Keeven, Missouri 
state representative; Mary 
Renick, representing U.S. Rep. 
Richard Gephardt; Karla Roeber, 
representing U.S. Sen. John 
Danforth; and John Shear, 
chairman of the St. Louis County 
Council. 

Those attending the workshop 
for Berkeley and Hazelwood city 
officials included: 

Norma Caldwell 
Hazelwood city clerk 

Edwin Carlstrom 
Hazelwood city manager 
Jeanette Eberlin 
Hazelwood city council 
David Farquharson 
Mayor of Hazelwood 

Arbon Hairston 
City manager of Berkeley  

Theodore Hoskins 
Berkeley city council 

Louvenia Mathison 
Berkeley city council 

William Miller 
Mayor of Berkeley 

Jean Montgomery 
Berkeley city council 

Mollie Rickey 
Hazelwood city council 

Judy Shaw 
Berkeley city council 

Bob Shelton 
City of Berkeley public 
relations specialist 

Carol Stroker 
Hazelwood city council 

To schedule a workshop for your 
group, call Patti Hazel at 524-4083, 
or write to her at the DOE Public 
Information Center. 	• 



An ecology student tries on a Tyvek 

protective suit FLISRAP Deputy 

Project Manager Joe Williams 

recently spoke to students at 

Clayton High School. 

FUSRAP Speakers Bureau 
Established for St. Louis 

Now that a speakers bureau 
has been established to keep the 
public informed about the 
St. Louis FUSRAP site, it's easier 
than ever to get the word out 
regarding cleanup alternatives. 
Recent engagements have in-
cluded everyone from curious 
third-graders, to civic groups, to 
Japanese legislators. 

The following individuals 
represent just a few of the 
experts available to speak to 
your group. Each is part of the 
management team and 
well-qualified to address the 
issues related to the clean up of 
the St. Lquis site: 

David Adler is DOE's site 
manager for the 

St. Louis Site. He's 
responsible for 
overseeing the 
entire monitor-
ing, characteriza-

tion, cleanup, and 
\ restoration pro- 

cess. He earned a 
'`N B.S. in environ- 

, \ 	mental science 
from Rutgers 
University and a 

master's degree in environmental 
toxicology from the University of 
Michigan School of Public Health. 
Prior to joining DOE, Adler 
worked for the Michigan Depart-
ment of Natural Resources in the 
area of Surface Water Quality. 
While working for the U.S. Envi-
ronmental Protection Agency as 
a policy analyst, he was involved 
in the writing of environmental 
regulations. 

Gerry Palau is project man-
ager for Bechtel, DOE's project 
management contractor. His job 
includes overseeing field work, 
controlling cost and schedule, 
and coordinating activities with 
EPA, the Missouri Department of 
Natural Resources, and local 
officials. A nuclear engineer, 
Palau has a B.S. and an M.S. from 
Pennsylvannia State University. 
He has spent 14 years working in 
various areas of radioactive 
waste management, including 
research development of decon-
tamination technology, and 
cleanup of contaminated facili-
ties. -  

Joe Williams is Bechtel's 
deputy project manager. He 
provides technical oversight of 
engineering and design, directs 
field work, and is responsible for 
document preparation. He holds  

a B.S. degree in civil engineering 
from the University of Tennessee. 
Before coming to FUSRAP, 
Williams was decontamination 
superintendent and then civil 
field engineer at the Pilgrim 
Nuclear Power Station in 
Plymouth, Mass.; before that, 
he was a facilities engineer on 
the cleanup of Three Mile Island. 

Tom Gangwer is project 
manager for Science Applications 
International Corporation, the 
FUSRAP environmental compli-
ance contractor. His responsibili-
ties include ensuring that all 
regulatory requirements are met 
for any proposed remedial 
action. He has a B.S. in chemistry.  
from Lebanon Valley College, 
and a Ph.D. in physical chemistry 
from the University of Notre 
Dame. Dr. Gangwer's 21 years of 
experience span the areas of 
chemistry, radioactive waste 
management, project manage-
ment, regulatory compliance/ 
licensing, management with a 
nuclear utility and management 
with a national laboratory. 

These folks, as well as a host of 
other team specialists such as 
geologists, engineers, and safety 
and health professionals, are 
ready, willing, and able to share 
their expertise and answer your 
questions. Your group is wel-
come to meet in the conference 
room at the Public Information 
Center on Latty Avenue, or, if 
you prefer, our speakers will 
come to you. 

To schedule a speaker, call 
Patti Hazel at 524-4083, or write 
to her at the DOE Public Informa-
tion Center, 9200 Latty Avenue, 
Hazelwood, MO 63033. 



Berkeley resident promoted at DOE center 
If you want general informa- 

tion on the St. Louis site, Patti 
Hazel is the person to see. Need 
a site map? Somebody to speak 
to your civic group? How about a 
tour of the information center? 
• As an administrative assistant 
with Bechtel for the past two 
years, Patti's had plenty of 
opportunities to respond to all 
kinds of requests for informa-
tion. 

With her recent pr ()motion to 
site community relations coordi-
nator, her responsibilities have 
expanded. With the overall goal 
of increasing community aware-
ness of the the St. Louis site, 
Patti's the front line of communi-
cation between FUSRAP person-
nel and area residents. From 
responding to requests for site  

background information to 
monitoring the local community 
for changes that may have an 
effect on the site, she really does 
it all. Patti is also available as a 
speaker, and does a good 
general overview presentation 
on the St. Louis FUSRAP site. 

And because she's been a 
resident of this area for the past 
eight years, she's uniquely quali-
fied to provide this kind of 
information from a home-town 
perspective. Patti and her family 
live in Berkeley and attend 
church in Hazelwood. She says 
she's really come to love this part 
of the country and especially 
enjoys taking advantage of the 
many cultural and recreational 
opportunities in the St. Louis 
metropolitan area. 

A 
Site Community Relations 

Coordinator Patti Hazel, 
pictured here with son 

Benjamin, says meeting people 
is her favorite part of the job. 

DOE Public Information Center 
9200 Latty Avenue 
Hazelwood, MO 63042 

Your toll-free number to the DOE Public Information Center is 1-800-253-9759 

This Update is printed on recycled paper. • • • I• 



rearmir fact Wet  
SL louis Site 

St LW" Missouri 
U.S. Department of Energy • Formerly Utilized Sites Remedial Action Program • March 1997 

This fact sheet has been prepared to address community outreach needs and is consistent with provisions of the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) and the National Environmental Policy Act (NEPA). Fact 

sheets are one part of an effort to provide public information on environmental restoration and waste management. 

The U.S. Department of Energy (DOE) is implementing 
a cleanup program for four groups of properties in the 
St. Louis area that are contaminated with low levels of 
radioactivity. The properties are: 

• the St. Louis Downtown Site (SLDS); 
• the St. Louis Airport Site (SLAPS); 
• the Latty Avenue properties, which include the 

Hazelwood Interim Storage Site (HISS); and 
• several nearby vicinity properties. 

These properties, collectively referred to as the St. Louis Site, 
are among the 46 sites across the country being addressed under 
DOE's Formerly Utilized Sites Remedial Action Program (FUSRAP). 

4111 FUSRAP was founded In 19/4 to identity, manage, and clean up 
sites where radioactive contamination remained from the early years 
of our nation's atomic energy program. The four St. Louis properties 
were added to FUSRAP at various times between 1982 and 1984. 

Hazelwood 
Interim Storage 

Site (HISS) 

Mississippi River 

misSouri 
River 

St. Louis 
Airport 

Site (SLAPS) 

St. Lc7F-1111.' 
Downtown 
Site (SLDS) 

Site history 
From 1942 to 1957, the Manhattan Engineer District (MED) and Atomic Energy commission (AEC) 

contracted with the Mallinckrodt Chemical Works to process uranium compounds at a plant in St. Louis. As 
a result of these activities, parts of the property became contaminated. When MED/AEC operations 
ceased, the facilities were decontaminated in accordance with the standards of the day. Later 
investigations showed that portions of the facility retained levels of radioactivity exceeding today's stricter 
guidelines. Four vicinity properties also contain areas of residual contamination. 

In 1946, MED acquired SLAPS, a 21-acre site just north of the St. Louis airport, for storage of residues 
and other materials from SLDS. (SLAPS is now owned by the city of St. Louis.) In subsequent years, 
adjacent areas became contaminated as a result of erosion from SLAPS. 

In 1966, a private company purchased SLAPS residues, which contained valuable metals, and began 
hauling them to a site on Latty Avenue, about one-half mile north in Hazelwood. Later, the material was 
sold again and much of it shipped to Colorado. Surveys in 1977 showed that the former owners had left 
contamination on the Latty property. 

In addition, transport of the material had spread contamination along the haul routes. Although DOE 
was not responsible for this contamination, Congress directed that DOE add these areas to FUSRAP 
because of their similarity to other FUSRAP sites. 

Cleanup Successes to Date 
DOE's first major cleanups at the St. Louis Site took place in 1984 and 1986, when areas along LattY 

Avenue in Berkeley and Hazelwood were excavated to allow construction of city stormwater and sewer 
Q:nshrsist lows 



lines. The contaminated soils were moved to the HISS onsite storage pile at the end of Latty Avenue. 
DOE accelerated its interim cleanup work in 1994. Haul routes that fronted residential properties in 

Hazelwood and Berkeley were cleaned up in late 1994. In 1995 and 1996, more than a dozen haul route 
commercial properties were cleaned up, as were two large sections of SLDS. A SLDS vicinity property, thee 
city-owned riverfront area, was also cleaned and restored in 1996. This cleanup allowed for the completion 
of a significant portion of the Riverfront Trail. Continued cleanups of haul route properties and portions of 
SLDS are planned for 1997. 

Action on much of the remainder of the St. Louis Site awaits a formal remedy determination, or Record 
of Decision. The process of reaching remedy decisions is mandated by federal law and follows steps 
outlined in an agreement between DOE and the U.S. Environmental Protection Agency. 

Cleanup impacts 
In addition to the environment, the local economy also benefits from the FUSRAP cleanup. Cleaned 

and restored residential and commercial properties are free to be bought, sold, or improved without concern 
for radiological restrictions. 

The cleanup work itself provides a significant economic benefit. FUSRAP relies heavily on local 
subcontracts and purchasing to carry out cleanup activities. Cleanup-related subcontracting and 
purchasing amounted to more than $1.2 million in fiscal year 1995, and to more than $2.3 million in FY '96. 
Waste transportation and disposal accounted for an additional $8.9 million over both fiscal years. Projected 
subcontract expenditures for FY 1997 are significantly higher. (As a matter of policy, FUSRAP uses small, 
disadvantaged businesses to the maximum extent possible.) 

Public involvement 
Through public involvement opportunities, local residents have a significant voice in St. Louis Site 

decision-making. Community concerns over DOE cleanup plans in 1994 led to the creation of the St. Louis 
Site Remediation Task Force. Task Force membership represented a broad cross-section of interested 	• 
and affected parties or "stakeholders." Its stated mission was to identify and evaluate feasible remedial 
action alternatives for the cleanup and disposal of radioactive wastes at the St. Louis Site and to petition the 
DOE to pursue a cleanup strategy that is environmentally acceptable and responsive to public health and 
safety concerns. 

The Task Force submitted its final report to DOE in September 1996, and DOE agreed to accept many 
of the group's recommendations. DOE determined that some of the recommendations, including those 
related to SLAPS, would require further review. Resolution of these remaining issues is projected for late 
1997. 

DOE has offered to create a Site Specific Advisory Board as a successor to the Task Force to provide 
stakeholders a forum for assisting the department with environmental management issues at the site. 

For more information... 
DOE maintains a Public Information Center where visitors and callers may obtain site information, view 

project documents, and participate in public involvement activities. The center's reading room includes a 
complete copy of the site Administrative Record, a collection of studies and documents deemed to have an 
impact on the selection of a final remedy for the site. The St. Louis Public Library, 1301 Olive Street in St. 
Louis also has a site Information Repository, which also includes a copy of the Administrative Record. 

For more information, or to be added to the site mailing list, contact: 

DOE Public Information Center 
9170 Latty Avenue 

Berkeley, Missouri 63134 
(314)524-4083 

DOE also maintains a 24-hour, toll-free telephone number. An answering machine will record your 
comments or questions, and your call will be returned promptly. The number is 1-800-253-9759. Visit 
FUSRAP on the World Wide Web at www.fusrap.doe.gov . 
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his brochure is published by the 

United States Department of 

Energy (DOE). It explains the 

origins, goals, and accomplish-

ments of the Department's 

Formerly Utilized Sites Remedial 

Action Program (FUSRAP), a 

major environmental effort to 

clean up sites contaminated from 

past activities involving radio-

active materials. FUSRAP has 

made significant progress in 

cleaning up these sites and 

ensuring that they meet today's 

environmental standards. This 

brochure is intended to provide 

members of the public, govern-

ment officials, and affected 

property owners with basic 

information about FUSRAP and 

to improve understanding of the 

program's goals and activities. 

hile FUSRAP has 

been successful in 

cleaning many sites 

and vicinity properties, 

much work remains. Many 

residential and commercial 

properties still require cleanup. 

Also the interim storage piles that have 

received the wastes removed from 

properties already cleaned are a source of 

local concern. Permanent disposal sites 

and methodologies are needed to 

permanently isolate the contamination 

from the environment. 

Almost 2 million cubic yards of 

contaminated material eventually will 

need to be addressed. The majority 

of this material is in the states of Missouri, 

New Jersey, and New York. Selecting and 

developing appropriate permanent 

disposal sites and methodologies is the 

biggest challenge facing DOE, the states, 

and the people living in the affected 

communities. 

WHAT 
MAINS 
TO 
DONE? 

• • 
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If you have questions or 

comments regarding FUSRAP, 

call DOE's toll-free number: 

1-800-253-9759. 

(Please leave a message 

on the answering machine, 

and a DOE representative 

will return your can.) 
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Ba ecause of the disposal methods 

nd the subsequent demolition of 

buildings and earthmoving activities 

over the years, most of the radioactive 

wastes became dispersed throughout 

large volumes of soil and rubble. 

At some sites, wastes were spread by 

erosion or wind, and many offsite 

areas became contaminated. In 

addition, contamination remained on 

walls and building surfaces. 

In the years since the war, as scientists 

have learned more about radiation, 

the waste disposal practices of the 

1940s and 1950s are no longer 

acceptable. Consequently, those 

older sites—formerly used sites—

must be cleaned up, and the 

cleanup is the responsibility of the 

Department of Energy, the agency 

that evolved from the Manhattan 

Project and the Atomic Energy 

Commission (AEC). To clean up the 

sites, the Formerly Utilized Sites 

Remedial Action Program, FUSRAP, 

was started in 1974. 

In 1942, the University of Chicago 
was involved in the Manhattan Project. 
Needing more rOom, researchers used 
the nearby National Guard Armory for 
storage and processing of uranium 
metals.' Later, the building reverted to 
the Illinois National Guard,' but the site 
remained contaminated with Wastes 
resulting from the urahiarn processing. 

When remedial action began in 
1988; the FUSPAP team cleaned bp the 
armbry, filling,32.drums*ith rOclioac-
tivesludge: This waste vi-raS Shipped to 
DOE's Hanford Reservation for disposal. 

r Hoeit-ei.2ahoth'er- r64tiiirg or triateritili. 
- canto-tied both radioctcttve.waste  and 

volatile organic carnpbtrads (VOCs), - 
which are highly flammable materials. 
Regulations required that as long as the 
drums were onsite, the propirty could 
not be released for unrestricted use. 
However, there were no federal or 
commercial disposal facilities licensed to 
receive such waste.t. 

FUSRAP solved the problem by 
"processing" the wastes at the armory. 
The project team developed an idea for 
heat-treating the waste to boil off the 
volatile chemicals. After pilot tests, the 
technique was implemented at the 
armory, and the treatment was 
completed in under 6 weeks. The 
resultant radioactive waste, minus 
VOCs, was disposed at the Hanford 
Reservation, and the site is now "clean" 
for use without radiological restrictions.  

ment, the plan is issued for public com-
ment. DOE then reaches a decision as to 
what remedial action will be taken. Only 
after this process is complete can the site 
be cleaned up. 

Throughout the entire remedial action 
process there are opportunities for public 
participation. A community relations 
plan is usually developed at the beginning 
of the process, and the public is asked to 
provide information about the site, identify 
options, and comment on DOE's evalua-
tion of the options. State and local 
governments and property owners also are 
key participants in this process. State 
governments help suggest appropriate and 
acceptable disposal sites that DOE should 
consider for the wastes and ensure compli-
ance with applicable state regulations. 
Local governments help inform the public 
about remedial activities. 

Program guidance for FUSRAP is provided 
by DOE Headquarters, and day-to-day 
FUSRAP activities are managed by the 
DOE operations office in Oak Ridge, 
I enntssee. A projeLLioni lacjerne.nt contrac 
tor engineers and manages the field 
activities and construction necessary for 
remedial action. An environmental studies 
Contractor is responsible for analysis of the 
environmental issues and options for 
cleanup. Other contractors independently 
verify that each remedial action has, in 
fact, cleaned up the site or property. 



or most Americans, World War ll is 

a distant memory or a lesson in a history 

book. But those who lived during that 

period remember the extraordinary 

efforts that Americans made 

to win the war. 

WHAT IS 
FUSRAP ? 

• 

• 

ince it began in 1974, FUSRAP has 
made significant progress. 
Of the 44 sites identified as 

requiring remedial action, 14 have 
been completely cleaned up and 
partial remedial action has taken place 
at 16 others. Information about the 
nature and extent of contamination 
at the other 14 sites is being gathered 
as part of the environmental review 
process that will lead to remedial 
action. (This status is current as of 
early 1994.) 

In addition, more that 173 other 
properties — residences, businesses, 
or public lands also contaminated 
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over the years — have been cleaned 
up. Houses in Maywood, New Jersey; 
Colonie, New York; and elsewhere are 
now free of contamination. 

A commercial property in Rochelle 
Park, New Jersey, that couldn't be 
developed because of contamination 
is now the site of a nursing home 
that provides jobs and tax revenues 
to the community. 

And a recreation field in Wayne, 
New Jersey, that sat idle for years 
is now back in use. 

At the Niagara Falls Storage Site in 
Lewiston, New York, contamination 
has been consolidated from a 
191-acre DOE-owned site and about 
25 adjacent private properties. 
The wastes are now contained in a 
disposal cell designed to preclude 
any exposure to humans and prevent 
migration into groundwater. 

More than 150,000 cubic yards of 
contaminated materials have been 
removed from residential and 
cornmerial properties and stored at 
DOE-controlled and monitored 
interim storage sites. These interim 
storage sites are in Maywood, 
Middlesex, and Wayne, New Jersey; 
Colonie, New York; and Hazelwood, 
Missouri. 

A major part of the war effort was the 

Manhattan Project, a secret program to 

develop an atomic weapon that would 

end the conflict. The Manhattan Project 

had access to virtually all the resources 

it needed. Chemical plants, laborato-

ries, and production facilities through- 

out the country processed 

uranium ore and other 

radioactive materials as part 

of the urgent research and 

development efforts. 

During those wartime years 

and the Cold War era that 

followed, wastes from uranium 

processing were handled in ways 

similar to wastes from other 

industrial processes. At the various 

plants or laboratories that pro- 

cessed uranium ore, waste materials 

were then disposed of in ways that 

were thought at the time to be safe—

often on or near the site. 



On a pleasant, sprawling piece 
of land in Rochelle Park, New Jersey, 
several dozen retirees make their 
home. However, not too many 
years ago, this property was contami-
nated with thorium, and the land 
was not useable. 

In 1983, Congress directed DOE to 
clean up the contamination resulting 
from commercial operations at the 
Maywood Chemical Works, which 
processed thorium ores from 1916 
to the 1950s. Wastes from the 
operations were pumped to the nearby 
area, and over the years, the land 
became overgrown, and the wastes 
were largely forgotten. Private 
developers later purchased the 
property only to Find they could 
not develop it after the thorium 
contamination was discovered in 
the late 1970s. 

As part of its work at the Maywood 
site, FUSRAP cleaned up the property 
(and the backyards of several neigh-
boring homes), &lowing construction 
of the nursing home to begin. 

any FUSRAP activities focused on 

combing through historical records 

just to identify sites involved in the 

Manhattan Project or early Atomic Energy 

Commission work. DOE has examined almost 

400 such sites, reviewing old records and then 

performing radiological surveys. Most of these 

sites have been found to be clean, but by early 

1994, 44 sites in 14 states had been identified 

as needing cleanup. Additional sites are added 

from time to time as DOE review continues. 

Cleanup work (remedial action) has been 

under way sinc.e 19/9, and 14 sites have been 
completely remediated. 

• • 

or the most part, the radioactively 

contaminated materials at FUSRAP sites 

do not pose a threat to public health 

or the environment. In fact, under 

present conditions at most FUSRAP sites, 

concentrations of radioactivity are so 

low that the greatest am ival expOsure 

to a member of the public is about 1 

or 2 millirems per year. This is less than 

1 percent of the exposure we receive 

from other sources of 

radiation in our 

daily lives. 

• 
However, there are 

circumstances under 

which unacceptable 

radiation exposures 

could occur—particularly 

if land use were to change. 

For example, if a residence 

were built on a contami-

nated area, rarinn gas could 

accumulate in the house. 

Persons breathing contami-

nated dust particles or eating 

food grown in contaminated soil 

could also receive unacceptable 

exposure. 

Therefore, though not immediately 

hazardous, the contaminated FUSRAP 

• 
• 

sites must be cleaned up. Highest priority 

is given to actions that reduce radiation 

exposure to Ole public. Cleaning up 

these areas not only eliminates potential 

health I iazards, but often also allows 

previously unusable or resit kled property 
to be returned to uses that benefit the 

community. When a site has been 

cleaned to DOE standards, people can 

live on the property, drink water from 

onsite wells, grow crops or livestock for 

food, and still not receive radiation 

exposures that exceed the health guide-

lines established by the International 

Commission on Radiological Protection. 

• • 
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obtains independent 
certification that the sites 

comply with accepted guidelines. 

In making decisions 
about remedial 

action at 

FUSRAP sites, 
DOE's processes 

comply with two 
major environ- 

mental laws. The 
first is the Compre-

hensive Environmental 
Response, Compensa- 

tion, and Liability Act 
(CERCLA), also known as 

Superfund. The second is 
the National Environmental 

Policy Act, or NEPA. These laws ensure thatill 
projects like FUSRAP are conducted in an 
environmentally sound manner and that 
members of the public have opportunities 
to participate. 

Certain FUSRAP sites have been placed on 
EPA's National Priorities List (NPL). For those 
sites, DOE and EPA consult with affected 
states and enter into an agreement to spell 
out roles and responsibilities and establish 
timetables. The environmental cleanup 
process for FUSRAP is the same process 
used by EPA for all sites on the NPL. 

The first part of the process is an investiga-
tion to obtain a clear picture of the con-
tamination problems that exist at a site. 
This usually involves taking surface soil 
samples and/or drilling sampling holes to 
measure levels of contamination at a site 
and determine exactly where the contami- 

nation is located. 

After data are collected and ana-
lyzed, options for cleaning up the 
site are evaluated. This evaluation of 

options leads to a plan for cleaning up the 
site. If the planned cleanup option has the 
potential to affect the public or the environ- 

The first step, already 
mentioned, is to research 
historical records and 
review information 
submitted by the public 
or industry to identify 
sites used in the 
Manhattan Project 
and Atomic Energy 

imission programs. 
historical review process 

has almost been 
completed. 

DOE must determine if it is responsible for 
the site. In some cases, for example, sites 
might be the responsibility of the Nuclear 
Regulatory Commission (NRC) or the 

Environmental Protection 
Agency (EPA). Once a 
site is identified as a 
formerly utilized site, 
DOE assesses whether 

it is contaminated and 
what priority it should 

receive. 

'though each site is different, 
there is a general sequence 

of events through which 
FUSRAP operates to clean up 
contaminated sites. 

DOE then 
s its on the 

remedial action p •cess. 
The general goals a e to 

decontaminate or app 
controls to the sites to 
them into compliance wi 
today's standards. This us Ily 
requires stabilizing and/or 
disposing of all contami- 
nated material. All work 

must be performed in 
accordance with applicable 

federal, state, and local environ-
mental laws. When remedial 

action is complete, DOE 

• 

• 

As early as 1943, the Middlesex 
Sampling Plant (MSP) in Middlesex, 

New Jersey, was a busy hub for 
Manhattan Project activities. 
The plant received shipments of 

uranium and other radioactive 
ores, which were sampled and 
assayed, then packaged and 

shipped to other facilities 
across the country for 
processing. 

After the war, MSP 
continued similar activities 
as part of the nation's atomic 

energy program. Radioactive materials came 
and went from the facility until 1967, when AEC operations 
there ceased. At that time, the site and its buildings were decontaminated and 
certified for use with no radiological restrictions under the criteria in effect at thut time. 

Overlooked during the decontamination, however, was the fact that, over the years, 
traces of contaminated materials gradually had been carried offsite by wind and rain. 

The radioactive materials accumulated in the yards of neighboring homes. A close look 
at MSP records later revealed that some radioactive materials apparently were trucked 
from MSP to the Middlesex Municipal Landfill a half-mile down the road. 

From 1969 to 1979, MSP was used as a training center by the Marine Corps. 

When it was returned to DOE in 1980, immediate action started under FUSRAP to 
clean up the residential properties. Radioactive materials were removed from yards and 
brought back to MSP, where they were stored on a specially constructed pad. By the 

end of 1981, the 31contaminated properties had been cleaned, and 35,000 cubic 
yards of contaminated materials had been placed in storage at MSP. 

Meanwhile, at the Middlesex Municipal Landfill, radiological surveys had concluded 
that while there was no immediate danger, the level of contamination exceeds current 
guidelines. Therefore, in 1984 DOE began remedial action at the landfill. The contami-

nated material was excavated and returned to MSP from where it came. By 1986 the 
landfill was clean, and an additional 31,000 cubic yards of material had been stored 
at MSP. 

Presently, MSP awaits final remedial action. The approximately 65,000 cubic yards 
of contaminated material removed from the residences and the landfill remain at the 

site in two carefully monitored storage piles. DOE publishes an annual environmental 
surveillance report on MSP (and similar sites around the country) to assure the public 
that the stored materials and the site itself pose no environmental threat. When a final 

remedy is selected for the low-level radioactive material, MSP will be cleaned up, and 
its story—after almost 50 years—will end. (See "What Remains to be Done.") 
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FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM (FUSRAP) 
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C - LAWS AND REGULATIONS 

1. Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA, also known as "Superfund") 

2. Executive Order 12580, "Superfund Implementation" 

3. National Oil and Hazardous Substances Pollution Contingency 

Plan (NCP) 

4. National Environmental Policy Act (NEPA) 

AR_0081 
07/16/93 

C-1 



• 

• 

COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND 
UABIUTY ACT 

(SUPERFUND) 

as amends& 

An Act to provide for liability, compensation, cleanup, and emergency response for hazardous 
substances released into the environment and the cleanup of inactive hazardous waste disposal sites. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress 
Assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

This Act may be cited as the "Comprehensive Environmental Response, Compensation, and Liability 
Act of 1980". 

TITLE I—HAZARDOUS SUBSTANCES RELEASES, LIABILITY, COMPENSATION 

Sec. 101. 	Definitions 
Sec. 102. 	Reportable Quantities and Additional Designation 
Sec. 103. 	Notices, Penalties 
Sec. 104. 	Response Authorities 
Sec. 105. 	National Contingency Plan 
Sec. 106. 	Abatement Action 
Sec. 107. 	Liability 
Sec. 108. 	Financial Responsibility 
Sec. 109. 	Civil Penalities and Awards 
See. 110. 	Employee Protection 
Sec. 111. 	lises of Fund 
Sec. 112. 	Claims Procedure 
Sec. 113. 	Litigation, Jurisdiction and Venue 
Sec. 114. 	Relationship to Other Law 
Sec. 115. 	Authority to Delegate, Issue Regulations 
Sec. 116. 	Schedules 
Sec. 117. 	Public Participation 
Sec. 118. 	High Priority for Drinking Water Supplies 
Sec. 119. 	Response Action Contractors 
Sec. 120. 	Federal Facilities 
Sec. 121. 	Cleanup Standards 
Sec. 122. 	Settlement 
Sec. 123. Reimbursement to Local Governments 
Sec. 124. Methane Recovery 
Sec. 125. 	Section 3001(b)(3)(a)(i) Waste 
Sec. 126. 	Indian Tfibes 

'Public Law 96-510, as amended by PL 97-216, July 18, 1982; PL 97-272, September 30, 1982; PL 
98-45, July 12, 1983; PL 99-160, November 25, 1985; PL 99-499 (Superfund Amendments and 
Reauthorization Act), October 17, 1986; PL 100-202, December 22, 1987; and PL 100-707, November 
23, 1988; PL 101-221. December 12, 1989; PL 101-239, December 19, 1989; PL 101-380, August 18, 
1990; PL 101-508, November 5, 1990; PL 101-584, November 15, 1990. 
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TITLE II — HAZARDOUS SUBSTANCE RESPONSE REVENUE ACT OF 1980 

Sec. 201. Short Title; Amendment of 1954 Code 

SUBTITLE A — IMPOSITION OF TAXES ON PETROLEUM AND CERTAIN CHEMICALS 

Sec. 211. 	Imposition of Taxes 
Chapter 38— Environmental Taxes 
Subchapter A —Tax on Petroleum 
Subchapter B —Tax on Certain Chemicals 
Subchapter C — Tax on Certain Imported Substances 

TTTLE III —MISCELLANEOUS PROVISIONS 

Sec. 301. Reports and Studies 
Sec. 302. 	Effective Dates, Savings Provision 
Sec. 303. Expiration, Sunset Provision— Repealed by PL 99-499 
Sec. 304. Conforming Amendments 
Sec. 305. 	Legislative Veto 
Sec. 306. 	Transportation 
Sec. 307. Assistant Administrator for Solid Waste 
Sec. 308. 	Separability 
Sec. 309. Actions under State Law for Damages from Exposure to Hazardous Substances 
Sec. 310. 	Citizens Suits 
Sec. 311. Research, Development and Demonstration 
Sec. 312. 	Love Canal Property Acquisition 

TITLE IV—POLLUTION INSURANCE 

Sec. 401. 	Definitions 
Sec. 402. 	State Laws; Scope of Title 
Sec. 403. 	Risk Retention Groups 
Sec. 404. 	Purchasing Groups 
Sec. 405. 	Applicability of Securities Laws 

TITLE I — HAZARDOUS SUBSTANCES RELEASES, LIABILITY, COMPENSATION 

DEFINITIONS 

[42 U.S.C. 9601] 

Sec. 101. For purpose of this title — 
(1) The term "act of God" means an unanticipated grave natural disaster or other natural 
phenomenon of an exceptional, inevitable, and irresistible character, the effects of which could not 
have been prevented or avoided by the exercise of due care or foresight. 
(2) The term "Administrator" means the Administrator of the United States Environmental 
Protection Agency. 
(3) The term "barrel" means forty-two United States gallons at sixty degrees Fahrenheit. 
(4) The term "claim" means a demand in writing for a sum certain. 
(5) The term "claimant" means any person who presents a claim for compensation under this Act. 
(6) The term "damages" means damages for injury or loss of natural resources as set forth in section 
107(a) or 111(b) of this Act. 
(7) The term "drinking water supply" means any raw or finished water source that is or maybe used 
by a public water system (as defined in the Safe Drinking Water Act [42 U.S.C. 300f et seq.]) or as 
drinking water by one or more individuals. 
(8) The term "environment" means (A) the navigable waters, the waters of the contiguous zone, 
and the ocean waters of which the natural resources are under the exclusive management authority 
of the United States under the Fishery Conservation and Management Act of 1976 [16 U.S.C. 1801 
et seq.], and (B) any other surface water, ground water, drinking water supply, land surface or 
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subsurface strata, or ambient air within the United States or under the jurisdiction of the United 
States. 
(9) The term "facility" means (A) any building, structure, installation, equipment, pipe or pipeline 
(including any pipe into a sewer or publicly owned treatment works), well, pit, pond, lagoon, 
impoundment, ditch, landfill, storage container, motor vehicle, rolling stock, or aircraft, or (B) any 
site or area where a hazardous substance has been deposited, stored, disposed of, or placed, or 
otherwise come to be located; but does not include any consumer product in consumer use or any 
vessel. 
(10) The term "federally permitted release" means (A) discharges in compliance with a permit 
under section 402 of the Federal Water Pollution Control Act, (B) discharges resulting from 
circumstances identified and reviewed and made part of the public record with respect to a permit 
issued or modified under section 402 of the Federal Water Pollution Control Act and subject to a 
condition of such permit, (C) continuous or anticipated intermittent discharges from a point source, 
identified in a permit or permit application under section 402 of the Federal Water Pollution Control 
Act, which are caused by events occurring within the scope of relevant operating or treatment 
systems, (D) discharges in compliance with a legally enforceable permit under section 404 of the 
Federal Water Pollution Control Act, (E) releases in compliance with a legally enforceable final 
permit issued pursuant to section 3005(a) through (d) of the Solid Waste Disposal Act [42 U.S.C. 
6925(a)-(d)] from a hazardous waste treatment, storage, or disposal facility when such permit 
specifically identifies the hazardous substances and makes such substances subject to a standard of 
practice, control procedure or bioassay limitation or condition, or other control on the hazardous 
substances in such releases, (F) any release in compliance with a legally enforceable permit issued 
under section 102 or section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972, 
(G) any injection of fluids authorized under Federal underground injection control programs or 
State programs submitted for Federal approval (and not disapproved by the Administrator of the 
Environmental Protection Agency) pursuant to part C of the Safe Drinking Water Act [42 U.S.C. 
300h et seq.], (H) any emission into the air subject to a permit or control regulation under section 
111 [42 U.S.C. 7411], section 112 [42 U.S.C. 7412], title I part C [42 U.S.C. 7470 et seq.], title I part 
D [42 U.S.C. 7501 et seq.], or State implementation plans submitted in accordance with section 110 
of the Clean Air Act [42 I J.S.C. 7410] (and not disapproved by the Administrator of the Environ-
mental Protection Agency), including any schedule or waiver granted, promulgated, or approved 
under these sections, (I) any injection of fluids or other materials authorized under applicable State 
law (i) for the purpose of stimulating or treating wells for the production of crude oil, natural gas, 
or water, (ii) for the purpose of secondary, tertiary, or other enhanced recovery of crude oil or 
natural gas, or (iii) which are brought to the surface in conjunction with the production of crude oil 
or natural gas and which are reinjected, (J) the introduction of any pollutant into a publicly owned 
treatment works when such pollutant is specified in and in compliance with applicable pretreatment 
standards of section 307 (b) or (c) of the Clean Water Act and enforceable requirements in a 
pretreatment program submitted by a State or municipality for Federal approval under section 402 
of such Act, and (K) any release of source, special nuclear, or byproduct material, as those terms 
are defined in the Atomic Energy Act of 1954 [42 U.S.C. 2011 et seq.], in compliance with a legally 
enforceable license, permit, regulation, or order issued pursuant to the Atomic Energy Act of 1954. 
(11) The term "Fund" or "Trust Fund" means the Hazardous Substance Response Fund established 
by section 221 of this Act or, in the case of a hazardous waste disposal facility for which liability has 
been transferred under section 107(k) of this Act, the Post-closure Liability Fund established by 
section 232 of this Act. 
(12) The term "ground water" means water in a saturated zone or stratum beneath the surface of 
land or water. 
(13) The term "guarantor" means any person, other than the owner or operator, who provides 
evidence of financial responsibility for an owner or operator under this Act. 
(14) The term "hazardous substance" means (A) any substance designated pursuant to section 
311(b)(2)(A) of the Federal Water Pollution Control Act, (B) any element, compound, mixture, 
solution, or substance designated pursuant to section 102 of this Act, (C) any hazardous waste having 
the characteristics identified under or listed pursuant to section 3001 of the Solid Waste Disposal 
Act [42 U.S.C. 6921] (but not including any waste the regulation of which under the Solid Waste 
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Disposal Act [42 U.S.C. 6901 et seq.] has been suspended by Act of Congress), (D) any toxic 
pollutant listed under section 307(a) of the Federal Water Pollution Control Act, (E) any hazardous 
air pollutant listed under section 112 of the Clean Air Act [42 U.S.C. 7412], and (F) any imminently 
hazardous chemical substance or mixture with respect to which the Administrator has taken action 
pursuant to section 7 of the Toxic Substances Control Act. The term does not include petroleum, 
including crude oil or any fraction thereof which is not otherwise specifically listed or designated 
as a hazardous substance under subparagraphs (A) through (F) of this paragraph, and the term 
does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for 
fuel (or mixtures of natural gas and such synthetic gas). 
(15) The term "navigable waters" or "navigable waters of the United States" means the waters of 
the United States, including the territorial seas. 
(16) The term "natural resources" means land, fish, wildlife, biota, air, water, groundwater, drinking 
water supplies, and other such resources belonging to, managed by, held in trust by, appertaining 
to, or otherwise controlled by the United States (including the resources of the fishery conservation 
zone established by the Fishery Conservation and Management Act of 1976 [16 U.S.C. 1801 et seq.]), 
any State, local government, or any foreign government, any Indian tribe, or, if such resources are 
subject to a trust restriction or alienation, any member of an Indian tribe. 
(17) The term "offshore facility" means any facility of any kind located in, on, or under, any of the 
navigable waters of the United States, and any facility of any kind which is subject to the jurisdiction 
of the United States and is located in, on, or under any other waters, other than a vessel or a public 

- vessel. 
(18) The term "onshore facility" means any facility (including, but not limited to, motor vehicles 
and rolling stock) of any kind located in, on, or under, any land or nonnavigable waters within the 
United States. 
(19) The term "otherwise subject to the jurisdiction of the United States" means subject to the 
jurisdiction of the United States by virtue of United States citizenship, United States vessel 
documentation or numbering, or as provided by international agreement to which the United States 
is a party. 
(20XA) The term "owner or operator" means (i) in the case of a vessel, any person owning, 

operating, or chartering by demise, such vessel, (ii) in the case of an onshore facility of an 
offshore facility, any person owning or operating such facility, and (iii) in the case of any 
abandoned facility, title or control of which was conveyed due to bankruptcy, foreclosure, tax 
delinquency, abandonment, or similar means to a unit of State or local government, any person 
who owned, operated, or otherwise controlled activities at such facility immediately beforehand. 
Such term does not include a person, who, without participating in the management of a vessel 
or facility, holds indicia of ownership primarily to protect his security interest in the vessel or 
facility. 
(B) In the case of a hazardous substance which has been accepted for transportation by a 
common or contract carrier and except as provided in section 107(a)(3) or (4) of this Act, (i) 
the term "owner or operator" shall mean such common carrier or other bona fide for hire carrier 
acting as an independent contractor during such transportation, (ii) the shipper of such 
hazardous substance shall not be considered to have caused or contributed to any release during 
such transportation which resulted solely from circumstances or conditions beyond his control. 
(C) In the case of a hazardous substance which has been delivered by a common or contract 
carrier to a disposal or treatment facility and except as provided in section 107(a)(3) or (4) of 
this Act, (i) the term "owner or operator" shall not include such common or contract carrier, 
and (ii) such common or contract carrier shall not be considered to have caused or contributed 
to any release at such disposal or treatment facility resulting from circumstances or conditions 
beyond its control. 
(D) The term "owner or operator" does not include a unit of State or local government which 
acquired ownership or control involuntarily through bankruptcy, tax delinquency, abandon-
ment, or other circumstances in which the government involuntarily acquires title by virtue of 
its function as sovereign. The exclusion provided under this paragraph shall not apply to any 
State or local government which has caused or contributed to the release or threatened release 
of a hazardous substance from the facility, and such a State or local government shall be subjcct 
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to the provisions of this Act in the same manner and to the same extent, both procedurally and 
substantively, as any nongovernmental entity, including liability under section 107. 

(21) The term "person" means an individual, firm, corporation, association, partnership, consor-
tium, joint venture, commercial entity, United States Government, State, municipality, commission, 
political subdivision of a State, or any interstate body. 
(22) The term "release" means any spilling, leaking, pumping, pouring, emitting, emptying, dis-
charging, injecting, escaping, leaching, dumping, or disposing into the environment (including the 
abandonment or discarding of barrels, containers, and other closed receptacles containing any 
hazardous substance or pollutant or contaminant), but excludes (A) any release which results in 
exposure to persons solely within a workplace, with respect to a claim which such persons may assert 
against the employer of such persons, (B) emissions from the engine exhaust of a motor vehicle, 
rolling stock, aircraft, vessel, or pipeline pumping station engine, (C) release of source, by-product, 
or special nuclear material from a nuclear incident, as those terms are defined in the Atomic Energy 
Act of 1954 [42 U.S.C. 2011 et seq.], if such release is subject to requirements with respect to financial 
protection established by the Nuclear Regulatory Commission under section 170 of such Act [42 
U.S.C. 2210], or, for the purposes of section 104 of this title or any other response action, any release 
of source by-product, or special nuclear material from any processing site designated under section 
102(a)(1) or 302(a) of the Uranium Mill Tailings Radiation Control Act of 1978, and (D) the normal 
application of fertilizer. 
(23) The terms "remove" or "removal" means the cleanup or removal of released hazardous 
substances from the environment, such actions as may be necessarily taken in the event of the threat 
of release of hazardous substances into the environment, such actions as may be necessary to 
monitor, assess, and evaluate the release or threat of release of hazardous substances, the disposal 
of removed material, or the taking of such other actions as may be necessary to prevent, minimize, 
or mitigate damage to the public health or welfare or to the environment, which may otherwise 
result from a release or threat of release. The term includes, in addition, without being limited to, 
security fencing or other measures to limit access, provision of alternative water supplies, temporary 
evacuation and housing of threatened individuals not otherwise provided for, action taken under 
section 104(b) of this Act, and any emergency assistance which may be provided under the Disaster 
Relief and Emergency Assistance. Act. 
(24) The terms "remedy" or "remedial action" means those actions consistent with permanent 
remedy taken instead of or in addition to removal actions in the event of a release or threatened 
release of a hazardous substance into the environment, to prevent or minimize the release of 
hazardous substances so that they do not migrate to cause substantial danger to present or future 
public health or welfare or the environment. The term includes, but is not limited to, such actions 
at the location of the release as storage, confinement, perimeter protection using dikes, trenches, 
or ditches, clay cover, neutralization, cleanup of released hazardous substances and associated 
contaminated materials, recycling or reuse, diversion, destruction, segregation of reactive wastes, 
dredging or excavations, repair or replacement of leaking containers, collection of leachate and 
runoff, onsite treatment or incineration, provision of alternative water supplies, and any monitoring 
reasonably required to assure that such actions protect the public health and welfare and the 
environment. The term includes the costs of permanent relocation of residents and businesses and 
community facilities where the President determines that, alone or in combination with other 
measures, such relocation is more cost-effective than and environmentally preferable to the 
transportation, storage, treatment, destruction, or secure disposition offsite of hazardous sub-
stances, or may otherwise be necessary to protect the public health or welfare; the term includes 
offsite transport and offsite storage, treatment, destruction, or secure disposition of hazardous 
substances and associated contaminated materials. 
(25) The terms "respond" or "response" means remove, removal, remedy, and remedial action, all 
such terms (including the terms "removal" and "remedial action") include enforcement activities 
related thereto. 
(26) The terms "transport" or "transportation" means the movement of a hazardous substance by 
any mode, including pipeline (as defined in the Pipeline Safety Act), and in the case of a hazardous 
substance which has been accepted for transportation by a common or contract carrier, the term 
"transport" or "transportation" shall include any stoppage in transit which is temporary, incidental 
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to the transportation movement, and at the ordinary operating convenience of a common or contract 
carrier, and any such stoppage shall be considered as a continuity of movement and not as the 
storage of a hazardous substance. 
(27) The terms "United States" and "State" include the several States of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United 
States Virgin Islands, the Commonwealth of the Northern Marianas, and any other territory or 
possession over which the United States has jurisdiction. 
(28) The term "vessel" means every description of watercraft or other artificial contrivance used, 
or capable of being used, as a means of transportation on water. 
(29) The terms "disposal", "hazardous waste", and "treatment" shall have the meaning provided 
in section 1004 of the Solid Waste Disposal Act 142 U.S.C. 69031 
(30) The terms "territorial sea" and "contiguous zone" shall have the meaning provided in section 
502 of the Federal Water Pollution Control Act. 
(31) The term "national contingency plan" means the national contingency plan published under 
section 311(c) of the Federal Water Pollution Control Act or revised pursuant to section 105 of this 
Act. 
(32) The terms "liable" or "liability" under this title shall be construed to be the standard of liability 
which obtains under section 311 of the Federal Water Pollution Control Act. 
(33) The term "pollutant or contaminant" shall include, but not be limited to, any element, 
substance, compound, or mixture, including disease-causing agents, which after release into the 
environment and upon exposure, ingestion, inhalation, or assimilation into any organism, either 
directly from the environment or indirectly by ingestion through food chains, will or may reasonably 
be anticipated to cause death, disease, behavioral abnormalities, cancer, genetic mutation, physio-
logical malfunctions (including malfunctions in reproduction) or physical deformations, in such 
organisms or their offspring; except that the term "pollutant or contaminant" shall not include 
petroleum, including crude oil or any fraction thereof which is not otherwise specifically listed or 
designated as a hazardous substance under subparagraphs (A) through (F) of paragraph (14) and 
shall not include natural gas, liquefied natural gas, or synthetic gas of pipeline quality (or mixtures 
of natural gas and such synthetic gas). 
(34) The term "alternative water supplies" includes, but is not limited to, drinking water and 
household water supplies. 
(35XA) The term "contractual relationship", for the purpose of section 107(b)(3) includes, but is 

not limited to, land contracts, deeds or other instruments transferring title or possession, unless 
the real property on which the facility concerned is located was acquired by the defendant after 
the disposal or placement of the hazardous substance on, in, or at the facility, and one or more 
of the circumstances described in clause (i), (ii), or (iii) is also established by the defendant by 
a preponderance of the evidence: 

(i) At the time the defendant acquired the facility the defendant did not know and had no 
reason to know that any hazardous substance which is the subject of the release or threatened 
release was disposed of on, in, or at the facility. 
(ii) The defendant is a government entity which acquired the facility by escheat, or through 
any other involuntary transfer or acquisition, or through the exercise of eminent domain 
authority by purchase or condemnation. 
(iii) The defendant acquired the facility by inheritance or bequest. 

In addition to establishing the foregoing, the defendant must establish that he has satisfied the 
requirements of section 107(b)(3)(a) and (b). 
(B) To establish that the defendant had no reason to know, as provided in clause (i) of 
subparagraph (A) of this paragraph, the defendant must have undertaken, at the time of 
acquisition, all appropriate inquiry into the previous ownership and uses of the property 
consistent with good commercial or customary practice in an effort to minimize liability. For 
purposes of the preceding sentence the court shall take into account any specialized knowledge 
or experience on the part of the defendant, the relationship of the purchase price to the value 
of the property if uncontaminated, commonly known or reasonably ascertainable information 
about the property, the obviousness of the presence or likely presence of contamination at the 
property, and the ability to detect such contamination by appropriate inspection. 
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(C) Nothing in this paragraph or in section 107(b)(3) shall diminish the liability of any previous 
owner or operator of such facility who would otherwise be liable under this Act. Notwithstanding 
this paragraph, if the defendant obtained actual knowledge of the release or threatened release 
of a hazardous substance at such facility when the defendant owned the real property and then 
subsequently transferred ownership of the property to another person without disclosing such 
knowledge, such defendant shall be treated as liable under section 107(a)(1) and no defense 
under section 107(b)(3) shall be available to such defendant. 
(D) Nothing in this paragraph shall affect the liability under this Act of a defendant who, by any 
act or omission, caused or contributed to the release or threatened release of a hazardous 
substance which is the subject of the action relating to the facility. 

(36) The term "Indian tribe" means any Indian tribe, band, nation, or other organized group or 
community, including any Alaska Native village but not including any Alaska Native regional or 
village corporation, which is recognized as eligible for the special programs and services provided 
by the United States to Indians because of their status as Indians. 
(37XA) The term "service station dealer" means any person — 

(i) who owns or operates a motor vehicle service station, filling station, garage, or similar 
retail establishment engaged in the business of selling, repairing, or servicing motor vehicles, 
where a significant percentage of the gross revenue of the establishment is derived from the 
fueling, repairing, or servicing of motor vehicles, and 
(ii) who accepts for collection, accumulation, and delivery to an oil recycling facility, recycled 
oil that (I) has been removed from the engine of a light duty motor vehicle or household 
appliances by the owner of such vehicle or appliances, and (H) is presented, by such owner, 
to such person for collection, accumulation, and delivery to an oil recycling facility. 

(B) For purposes of section 114(c), the term "service station dealer" shall, notwithstanding the 
provisions of subparagraph (A), include any government agency that establishes a facility solely 
for the purpose of accepting recycled oil that satisfies the criteria set forth in subclauses (I) and 
(II) of subparagraph (A)(ii), with respect to recycled oil that satisfies the criteria set forth in 
subclauses (I) and (II), owners or operators of refuse collection services who arc compelled by 
State law to collect, accumulate, and deliver such oil to an oil recycling facility. 
(C) The President shall promulgatc regulations regarding the determination of what constitutes 
a significant percentage of the gross revenues of an establishment for purposes of this paragraph. 

(38) The term"incineration vessel" means any vessel which carries hazardous substances for the 
purpose of incineration of such substances, so long as such substances or residues of such substances 
are on board. 

REPORTABLE QUANTITIES AND ADDITIONAL DESIGNATIONS 

(42 U.S.0 9602] 

Sec. 102. (a) The Administrator shall promulgate and revise as may be appropriate, regulations 
designating as hazardous substances, in addition to those referred to in section 101(14) of this title, such 
elements, compounds, mixtures, solutions, and substances which, when released into the environment 
may present substantial danger to the public health or welfare or the environment, and shall promulgate 
regulations establishing that quantity of any hazardous substance the release of which shall be reported 
pursuant to section 103 of this title. The Administrator may determine that one single quantity shall be 
the reportable quantity for any hazardous substance, regardless of the medium into which the hazardous 
substance is released. 
For all hazardous substances for which proposed regulations establishing reportable quantities were 
published in the Federal Register under this subsection on or before March 1, 1986, the Administrator 
shall promulgate under this subsection final regulations establishing reportable quantities not later than 
December 31, 1986. For all hazardous substances for which proposed regulations establishing 
reportable quantities were not published in the Federal Rcgistei under this subsection on or before 
March 1, 1986, the Administrator shall publish under this subsection proposed regulations establishing 
reportable quantities not later than December 31, 1986, and promulgate final regulations under this 
subsection establishing reportable quantities not later than April 30, 1988. 
(b) Unless and until superseded by regulations establishing a reportable quantity under subsection (a) 
of this section for any hazardous substance as defined in section 101(14) of this title, (1) a quantity of 
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one pound, or (2) for those hazardous substances for which reportable quantities have been established 
pursuant to section 311(b)(4) of the Federal Water Pollution Control Act, such reportable quantity, 
shall be deemed that quantity, the release of which requires notification pursuant to section 103(a) or 
(b) of this title. 

NOTICES, PENALTIES 

[42 U.S.C. 96031 

Sec. 103. (a) Any person in charge of a vessel or an offshore or an onshore facility shall, as soon as 
he has knowledge of any release (other than a federally permitted release) of a hazardous substance 
from such vessel or facility in quantities equal to or greater than those determined pursuant to section 
102 of this title, immediately notify the National Response Center established under the Clean Water 
Act [33 U.S.C. 1251 et seq.] of such release. The National Response Center shall convey the notification 
expeditiously to all appropriate Government agencies, including the Governor of any affected State. 
(b) Any person — 

(1) in charge of a vessel from which a hazardous substance is released, other than a federally 
permitted release, into or upon the navigable waters of the United States, adjoining shorelines, or 
into or upon the waters of the contiguous zone, or 
(2) in charge of a vessel from which a hazardous substance is released, other than a federally 
permitted release, which may affect natural resources belonging to, appertaining to, or under the 
exclusive management authority of the United States (including resources under the Fishery 
Conservation and Management Act of 1976 [16 U.S.C. 1801 et sea, and who is otherwise subject 
to the jurisdiction of the United States at the time of the release, or 
(3) in charge of a facility from which a hazardous substance is released, other than a federally 
permitted release, in a quantity equal to or greater than that determined pursuant to section 102 of 
this title who fails to notify immediately the appropriate agency of the United States Government 
as soon as he has knowledge of such release or who submits in such a notification any information 
which he knows to be false or misleading shall, upon conviction, be fined in accordance with the 
applicable provisions of title 18 of the United States Code or imprisoned for not more than 3 years 
(or not more than 5 years in the case of a se.r.ond or subsequent conviction), or both. Notification 
received pursuant to this subsection or information obtained by the exploitation of such notification 
shall not be used against any such person in any criminal case, except a prosecution for perjury or 
for giving a false statement. 

(c) Within one hundred and eighty days after December 11, 1980, any person who owns or operates or 
who at the time of disposal owned or operated, or who accepted hazardous substances for transport 
and selected, a facility at which hazardous substances (as defined in section 101(14)(C) of this title) are 
or have been stored, treated, or disposed of shall, unless such facility has a permit issued under, or has 
been accorded interim status under, subtitle C of the Solid Waste Disposal Act [42 U.S.C. 6921 et seq.], 
notify the Administrator of the Environmental Protection Agency of the existence of such facility, 
specifying the amount and type of any hazardous substance to be found there, and any known, suspected, 
or likely releases of such substances from such facility. The Administrator may prescribe in greater 
detail the manner and form of the notice and the information included. The Administrator shall notify 
the affected State agency, or any department designated by the Governor to receive such notice, of the 
existence of such facility. Any person who knowingly fails to notify the Administrator of the existence 
of any such facility shall, upon conviction, be fined not more than $10,000, or imprisoned for not more 
than one year, or both. In addition, any such person who knowingly fails to provide the notice required 
by this subsection shall not be entitled to any limitation of liability or to any defenses to liability set out 
in section 107 of this Act: Provide4 however; That notification under this subsection is not required for 
any facility which would be reportable hereunder solely as a result of any stoppage in transit which is 
temporary, incidental to the transportation movement, or at the ordinary operating convenience of a 
common or contract carrier, and such stoppage shall be considered as a continuity of movement and 
not as the storage of a hazardous substance. Notification received pursuant to this subsection or 
information obtained by the exploitation of such notification shall not be used against any such person 
in any criminal case, except a prosecution for perjury or for giving a false statement. 
(d) (1) The Administrator of the Environmental Protection Agency is authorized to promulgate rules 

and regulations specifying, with respect to 
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(A) the location, title, or condition of a facility, and 
(B) the identity, characteristics, quantity, origin, or condition (including containerization and 
previous treatment) of any hazardous substances contained or deposited in a facility; 

the records which shall be retained by any person required to provide the notification of a facility 
set out in subsection (c) of this section. Such specification shall be in accordance with the provisions 
of this subsection. 
(2) Beginning with December 11, 1980, for fifty years thereafter or for fifty years after the date of 
establishment of a record (whichever is later), or at any such earlier time as a waiver if obtained 
under paragraph (3) of this subsection, it shall be unlawful for any such person knowingly to destroy, 
mutilate, erase, dispose of, conceal, or otherwise render unavailable or unreadable or falsify any 
records identified in paragraph (1) of this subsection. Any person who violates this paragraph shall, 
upon conviction, be fined in accordance with the applicable provisions of title 18 of the United 
States Code or imprisoned for not more than 3 years (or not more than 5 years in the case of a 
second or subsequent conviction), or both. 
(3) At any time prior to the date which occurs fifty years after December 11, 1980, any person 
identified under paragraph (1) of this subsection may apply to the Administrator of the Environ-
mental Protection Agency for a waiver of the provisions of the first sentence of paragraph (2) of 
this subsection. The Administrator is authorized to grant such waiver if, in his discretion, such waiver 
would not unreasonably interfere with the attainment of the purposes and provisions of this Act. 
The Administrator shall promulgate rules and regulations regarding such a waiver so as to inform 
parties of the proper application procedure and conditions for approval of such a waiver. 
(4) Notwithstanding the provisions of this subsection, the Administrator of the Environmental 
Protection Agency may in his discretion require any such person to retain any record identified 
pursuant to paragraph (1) of this subsection for such a time period in excess of the period specified 
in paragraph (2) of this subsection as the Administrator determines to be necessary to protect the 
public health or welfare. 

(e) This section shall not apply to the application of a pesticide product registered under the Federal 
Insecticide, Fungicide, and Rodenticide Act [7 U.S.C. 136 et seq.] or to the handling and storage of such 
a pesticide product by an agricultural producer. 
(f) No notificatim shall be required under subsection (a) or (b) of this section for any release of a 
hazardous substance — 

(1) which is required to be reported (or specifically exempted from a requirement for reporting) 
under subtitle C of the Solid Waste Disposal Act [42 U.S.C. 6921 et seq.] or regulations thereunder 
and which has been reported to the National Response Center, or 
(2) which is a continuous release, stable in quantity and rate, and is — 

(A) from a facility for which notification has been given under subsection (c) of this section, or 
(B) a release of which notification has been Oven under subsections (a) and (b) of this section 
for a period sufficient to establish the continuity, quantity, and regularity of such release: 

Provide4 That notification in accordance with subsections (a) and (b) of this paragraph shall be given 
for releases subject to this paragraph annually, or at such time as there is any statistically significant 
increase in the quantity of any hazardous substance or constituent thereof released, above that 
previously reported or occurring. 

RESPONSE AUTHORMES 

[42 U.S.C. 9604] 

Sec. 104.(a)(1) Whenever (A) any hazardous substance is released or there is a substantial threat of 
such a release into the environment, or (B) there is a release or substantial threat of release into 
the environment of any pollutant or contaminant which may present an imminent and substantial 
danger to the public health or welfare, the President is authorized to act, consistent with the 
national contingency plan, to remove or arrange for the removal of, and provide for remedial 
action relating to such hazardous substance, pollutant, or contaminant at any time (including 
its removal from any contaminated natural resource), or take any other response measure 
consistent with the national contingency plan which the President deems necessary to protect 
the public health or welfare or the environment. When the President determines that such action 
will be done properly by the owner or operator of the facility or vessel or by any other responsible 
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party, the President may allow such person to carry out the action, conduct the remedial 
investigation, or conduct the feasibility study in accordance with section 122. No remedial 
investigation or feasibility study (RI/FS) shall be authorized except on a determination by the 
President that the party is qualified to conduct the RI/FS and only if the President contracts 
with or arranges for a qualified person to assist the President in overseeing and reviewing the 
conduct of such RI/FS and if the responsible party agrees to reimburse the Fund for any cost 
incurred by the President under, or in connection with, the oversight contract or arrangement. 
In no event shall a potentially responsible party be subject to a lesser standard of liability, receive 
preferential treatment, or in any other way, whether direct or indirect, benefit from any such 
arrangements as a response action contractor, or as a person hired or retained by such a 
response action contractor, with respect to the release or facility in question. The President 
shall give primary attention to those releases which the President deems may present a public 
health threat. 

(2) Removal action. — Any removal action undertaken by the President under this subsection (or by 
any other person referred to in section 122) should, to the extent the President deems practicable, 
contribute to the efficient performance of any long term remedial action with respect to the release 
or threatened release concerned. 
(3) Limitations on response. — The President shall not provide for a removal or remedial action 
under this section in response to a release or threat of release — 

(A) of a naturally occurring substance in its unaltered form, or altered solely through naturally 
occurring processes or phenomena, from a location where it is naturally found; 
(B) from products which are part of the structure of, and result in exposure within, residential 
buildings or business or community structures; or 
(C) into public or private drinking water supplies due to deterioration of the system through 
ordinary use. 

(4) Exception to limitations.— Notwithstanding paragraph (3) of this subsection, to the extent 
authorized by this section, the President may respond to any release or threat of release if in the 
President's discretion, it constitutes a public health or environmental emergency and no other 
person with the authority and capability to respond tu the emergency will do so in a timely manner. 

(b) (1) Information; studies and investigations. —Whenever the President is authorized to act pursuant 
to subsection (a) of this section, or whenever the President has reason to believe that a release has 
occurred or is about to occur, or that illness, disease, or complaints thereof may be attributable to 
exposure to a hazardous substance, pollutant, or contaminant and that a release may have occurred 
or be occurring, he may undertake such investigations, monitoring, surveys, testing, and other 
information gathering as he may deem necessary or appropriate to identify the existence and extent 
of the release or threat thereof, the source and nature of the hazardous substances, pollutants or 
contaminants involved, and the extent of danger to the public health or welfare or to the environ-
ment. In addition, the President may undertake such planning, legal, fiscal, economic, engineering, 
architectural, and other studies or investigations as he may deem necessary or appropriate to plan 
and direct response actions, to recover the costs thereof, and to enforce the provisions of this Act. 
(2) Coordination of investigations. —The President shall promptly notify the appropriate Federal 
and State natural resource trustees of potential damages to natural resources resulting from releases 
under investigation pursuant to this section and shall seek to coordinate the assessments, investi-
gations, and planning under this section with such Federal and State trustees. 

(c) (1) Unless (A) the President finds that (i) continued response actions are immediately required to 
prevent, limit, or mitigate an emergency, (ii) there is an immediate risk to public health or welfare 
or the environment, and (iii) such assistance will not otherwise be provided on a timely basis, or (B) 
the President has determined the appropriate remedial actions pursuant to paragraph (2) of this 
subsection and the State or States in which the source of the release is located have complied with 
the requirements of paragraph (3) of this subsection, or (C) continued response action is otherwise 
appropriate and consistent with the remedial action to be taken, obligations from the Fund, other 
than those authorized by subsection (b) of this section, shall not continue after $2,000,000 has been 
obligated for response actions or 12 months has elapsed from the date of initial response to a release 
or threatened release of hazardous substances. 
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(2) The President shall consult with the affected State or States before determining any appropriate 
remedial action to be taken pursuant to the authority granted under subsection (a) of this section. 
(3) The President shall not provide any remedial actions pursuant to this section unless the State 
in which the release occurs first enters into a contract or cooperative agreement with the President 
providing assurances deemed adequate by the President that (A) the State will assure all future 
maintenance of the removal and remedial actions provided for the expected life of such actions as 
determined by the President; (B) the State will assure the availability of a hazardous waste disposal 
facility acceptable to the President and in compliance with the requirements of subtitle C of the 
Solid Waste Disposal Act [42 U.S.C. 6921 et seq.] for any necessary offsite storage, destruction, 
treatment, or secure disposition of the hazardous substances; and (C) the State will pay or assure 
payment of (i) 10 per centum of the costs of the remedial action, including all future maintenance, 
or (ii) at least 50 per cent (or such greater amount as the President may determine appropriate, 
taking into account the degree of responsibility of the State or political subdivision for the release) 
of any sums expended in response to a release at a facility, that was operated by the State or a 
political subdivision thereof, either directly or through a contractual relationship or otherwise, at 
the time of any disposal of hazardous substances therein. For the purpose of clause (ii) of this 
subparagraph, the term "facility" does not include navigable waters or the beds underlying those 
waters. The President shall grant the State a credit against the share of the costs for which it is 
responsible under this paragraph for any documented direct out-of-pocket non-Federal funds 
expended or obligated by the State or a political subdivision thereof after January 1, 1978, and before 
December 11, 1980, for cost-eligible response actions and claims for damages compensable under 
section 111 of this title relating to the specific release in question: Provide4 however; That in no 
event shall the amount of the credit granted exceed the total response costs relating to the release. 
In the case of remedial action to be taken on land or water held by an Indian tribe, held by the 
United States in trust for Indians, held by a member of an Indian tribe (if such land or water is 
subject to a trust restriction on alienation), or otherwise within the borders of an Indian reservation, 
the requirements of this paragraph for assurances regarding future maintenance and cost-sharing 
shall not apply, and the President shall provide the assurance required by this paragraph regarding 
the availability of a ha7ardous waste disposal facility. 
(4) Selection of remedial action. —The President shall select remedial actions to carry out this 
section in accordance with section 121 of this Act (relating to cleanup standards). 
(5) State credits. — 

(A) Granting of credit. —The President shall grant a State a credit against the share of the costs, 
for which it is responsible under paragraph (3) with respect to a facility listed on the National 
Priorities List under the National Contingency Plan, for amounts expended by a State for 
remedial action at such facility pursuant to a contract or cooperative agreement with the 
President. The credit under this paragraph shall be limited to those State expenses which the 
President determines to be reasonable, documented, direct out-of-pocket expenditures of 
non-Federal funds. 
(B) Expenses before listing or agreement. — The credit under this paragraph shall include 
expenses for remedial action at a facility incurred before the listing of the facility on the National 
Priorities List or before a contract or cooperative agreement is entered into under subsection 
(d) for the facility if — 

(i) after such expenses are incurred the facility is listed on such list and a contract or 
cooperative agreement is entered into for the facility, and 
(ii) the President determines that such expenses would have been credited to the State under 
subparagraph (A) had the expenditures been made after listing of the facility on such list 
and after the date on which such contract or cooperative agreement is entered into. 

(C) Response actions between 1978 and 1980.— The credit under this paragraph shall include 
funds expended or obligated by the State or a political subdivision thereof after January 1, 1978, 
and before December 11, 1980, for cost-eligible response actions and claims for damages 
compensable under section 111. 
(D) State expenses after December 11, 1980, in excess of 10 percent of costs. —The credit under 
this paragraph shall include 90 percent of State expenses incurred at a facility owned, but not 
operated, by such State or by a political subdivision thereof. Such credit applies only to expenses 
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incurred pursuant to a contract or cooperative agreement under subsection (d) and only to 
expenses incurred after December 11, 1980, but before the date of the enactment of this 
paragraph. 
(E) Item-by-item approval. —In the case of expenditures made after the date of the enactment 
of this paragraph, the President may require prior approval of each item of expenditure as a 
condition of granting a credit under this paragraph. 
(F) Use of credits.— Credits granted under this paragraph for funds expended with respect to 
a facility may be used by the State to reduce all or part of the share of costs otherwise required 
to be paid by the State under paragraph (3) in connection with remedial actions at such facility. 
If the amount of funds for which credit is allowed under this paragraph exceeds such share of 
costs for such facility, the State may use the amount of such excess to reduce all or part of the 
share of such costs at other facilities in that State. A credit shall not entitle the State to any direct 
payment. 

(6) Operation and maintenance.— For the purposes of paragraph (3) of this subsection, in the case 
of ground or surface water contamination, completed remedial action includes the completion of 
treatment or other measures, whether taken onsite or offsite, necessary to restore ground and 
surface water quality to a level that assures protection of human health and the environment. With 
respect to such measures, the operation of such measures for a period of up to 10 years after the 
construction or installation and commencement of operation shall be considered remedial action. 
Activities required to maintain the effectiveness of such measures following such period or the 
completion of remedial action, whichever is earlier, shall be considered operation or maintenance. 
(7) Limitation on source of funds for O&M. — During any period after the availability of funds 
received by the Hazardous Substance Superfund established under subchapter A of chapter 98 of 
the Internal Revenue Code of 1954 from tax revenues or appropriations from general revenues, the 
Federal share of the payment of the cost of operation or maintenance pursuant to paragraph 
(3)(C)(i) or paragraph (6) of this subsection (relating to operation and maintenance) shall be from 
funds received by the Hazardous Substance Superfund from amounts recovered on behalf of such 
fund under this Act. 
(8) Recont, acting. - The President is authorized to undertake or continue whatever interim reme-
dial actions the President determines to be appropriate to reduce risks to public health or the 
environment where the performance of a complete remedial action requires recontracting because 
of the discovery of sources, types, or quantities of hazardous substances not known at the time of 
entry into the original contract. The total cost of interim actions undertaken at a facility pursuant 
to this paragraph shall not exceed $2,000,000. 
(9) Siting. — Effective 3 years after the enactment of the Superfund Amendments and Reauthoriza-
tion Act of 1896, the President shall not provide any remedial actions pursuant to this section unless 
the State in which the release occurs first enters into a contract or cooperative agreement with the 
President providing assurances deemed adequate by the President that the State will assure the 
availability of hazardous waste treatment or disposal facilities which — 

(A) have adequate capacity for the destruction, treatment, or secure disposition of all hazardous 
wastes that are reasonably expected to be generated within the State during the 20-year period 
following the date of such contract or cooperative agreement and to be disposed of, treated, or 
destroyed, 
(B) are within the State or outside the State in accordance with an interstate agreement or 
regional agreement or authority, 
(C) are acceptable to the President, and 
(D) are in compliance with the requirements of subtitle C of the Solid Waste Disposal Act. 

(d) (1) Cooperative agreements. — 
(A) State applications.— A State or political subdivision thereof or Indian tribe may apply to 
the President to carry out actions authorized in this section. If the President determines that the 
State or political subdivision or Indian tribe has the capability to carry out any or all of such 
actions in accordance with the criteria and priorities established pursuant to section 105(a)(8) 
and to carry out related enforcement actions, the President may enter into a contract or 
cooperative agreement with the State or political subdivision or Indian tribe to carry out such 
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actions. The President shall make a determination regarding such an application within 90 days 
after the President receives the application. 
(B) lbrms and conditions. — A contract or cooperative agreement under this paragraph shall 
be subject to such terms and conditions as the President may prescribe. The contract or 
cooperative agreement may cover a specific facility or specific facilities. 
(C) Reimbursements. — Any State which expended funds during the period beginning Septem-
ber 30, 1985, and ending on the date of the enactment of this subparagraph for response actions 
at any site included on the National Priorities List and subject to a cooperative agreement under 
this Act shall be reimbursed for the share of costs of such actions for which the Federal 
Government is responsible under this Act. 

(2) If the President enters into a cost-sharing agreement pursuant to subsection (c) of this section 
or a contract or cooperative agreement pursuant to this subsection, and the State or political 
subdivision thereof fails to comply with any requirements of the contract, the President may, after 
providing sixty days notice, seek in the appropriate Federal district court to enforce the contract or 
to recover any funds advanced or any costs incurred because of the breach of the contract by the 
State or political subdivision. 
(3) Where a State or a political subdivision thereof is acting in behalf of the President, the President 
is authorized to provide technical and legal assistance in the administration and enforcement of any 
contract or subcontract in connection with response actions assisted under this title, and to intervene 
in any civil action involving the enforcement of such contract or subcontract. 
(4) Where two or more noncontiguous facilities are reasonably related on the basis of geography, 
or on the basis of the threat, or potential threat to the public health or welfare or the environment, 
the President may, in his discretion, treat these related facilities as one for purposes of this section. 

(e) Information gathering and access. — 
(1) Action authorized. — Any officer, employee, or representative of the President, duly designated 
by the President, is authorized to take action under paragraph (2), (3), or (4) (or any combination 
thereof) at a vessel, facility, establishment, place, property, or location or, in the case of paragraph 
(3) or (4), at any vessel, facility, establishment, place, property, or location which is adjacent to the 
vessel, facility, establishment, place, property, or location refei red to in such paragraph (3) or (4). 
Any duly designated officer, employee, or representative of a State or political subdivision under 
a contract or cooperative agreement under subsection (d)(1) is also authorized to take such action. 
The authority of paragraphs (3) and (4) may be exercised only if there is a reasonable basis to believe 
there may be a release or threat of release of a hazardous substance or pollutant or contaminant. 
The authority of this subsection may be exercised only for the purposes of determining the need for 
response, or choosing or taking any response action under this title, or otherwise enforcing the 
provisions of this title. 
(2) Access to information. —Any officer, employee, or representative described in paragraph (1) 
may require any person who has or may have information relevant to any of the following to furnish, 
upon reasonable notice, information or documents relating to such matter: 

(A) The identification, nature, and quantity of materials which have been or are generated, 
treated, stored, or disposed of at a vessel or facility or transported to a vessel or facility. 
(B) The nature or extent of a release or threatened release of a hazardous substance or pollutant 
or contaminant at or from a vessel or facility. 
(C) Information relating to the ability of a person to pay for or to perform a cleanup. 

In addition, upon reasonable notice, such person either (i) shall grant any such officer, employee, 
or representative access at all reasonable times to any vessel, facility, establishment, place, property, 
or location to inspect and copy all documents or records relating to such matters or (ii) shall copy 
and furnish to the officer, employee, or representative all such documents or records, at the option 
and expense of such person. 
(3) Entry. — Any officer, employee, or representative described in paragraph (1) is authorized to 
enter at reasonable times any of the following: 

(A) Any vessel, facility, establishment, or other place or property where any hazardous 
substance or pollutant or contaminant may be or has been generated, stored, treated, disposed 
of, or transported from. 
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(B) Any vessel, facility, establishment, or other place or property from which or to which a 
hazardous substance or pollutant or contaminant has been or may have been released. 
(C) Any vessel, facility, establishment, or other place or property where such release is or may 
be threatened. 
(D) Any vessel, facility, establishment, or other place or property where entry is needed to 
determine the need for response or the appropriate response OT to effectuate a response action 
under this title. 

(4) Inspection and samples. — 
(A) Authority.—Any officer, employee or representative described in paragraph (1) is author-
ized to inspect and obtain samples from any vessel, facility, establishment, or other place or 
property referred to in paragraph (3) or from any location of any suspected hazardous substance 
or pollutant or contaminant. Any such officer, employee, or representative is authorized to 
inspect and obtain samples of any containers or labeling for suspected hazardous substances or 
pollutants or contaminants. Each such inspection shall be completed with reasonable prompt-
ness. 
(B) Samples. — If the officer, employee, or representative obtains any samples, before leaving 
the premises he shall give to the owner, operator, tenant, or other person in charge of the place 
from which the samples were obtained a receipt describing the sample obtained and, if 
requested, a portion of each such sample. A copy of the results of any analysis made of such 
samples shall be furnished promptly to the owner, operator, tenant, or other person in charge, 
if such person can be located. 

(5) Compliance orders. — 
(A) Issuance. —If consent is not granted regarding any request made by an officer, employee, 
or representative under paragraph (2), (3), (4), the President may issue an order directing 
compliance with the request. The order may be issued after such notice and opportunity for 
consultation as is reasonably appropriate under the circumstances. 
(B) Compliance.— The President may ask the Attorney General to commence a civil action to 
compel compliance with a request or order referred to in subparagraph (A). Where there is a 
reasonable basis to believe there may be a release or threat of a release of a hazardous substance 
or pollutant or contaminant, the court shall take the following actions: 

(i) In the case of interference with entry or inspection, the court shall enjoin such interference 
or direct compliance with orders to prohibit interference with entry or inspection unless 
under the circumstances of the case the demand for entry or inspection is arbitrary and 
capricious, an abuse of discretion, or otherwise not in accordance with law. 
(ii) In the case of information or document requests or orders, the court shall enjoin 
interference with such information or document requests or orders or direct compliance 
with the requests or orders to provide such information or documents unless under the 
circumstances of the case the demand for information or documents is arbitrary and 
capricious, an abuse of discretion, or otherwise not in accordance with law. 

The court may assess a civil penalty not to exceed $25,000 for each day of noncompliance against 
any person who unreasonable fails to comply with the provisions of paragraph (2), (3), or (4) or an 
order issued pursuant to subparagraph (A) of this paragraph. 
(6) Other authority.—Nothing in this subsection shall preclude the President from securing access 
or obtaining  information in any other lawful manner. 
(7) Confidentiality of information. — 

(A) Any records, reports, or information obtained from any person under this section (including 
records, reports, or information obtained by representatives of the President) shall be available 
to the public, except that upon a showing satisfactory to the President (or the State, as the case 
may be) by any person that records, reports, or information, or particular part thereof (other 
than health or safety effects data), to which the President (or the State, as the case may be) or 
any officer, employee, or representative has access under this section if made public would 
divulge information entitled to protection under section 1905 of title 18 of the United States 
Code, such information or particular portion thereof shall be considered confidential in 
accordance with the purposes of that section, except that such record, report, document or 
information may be disclosed to other officers, employees, or authorized representatives of the 
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United States concerned with carrying out this Act, or when relevant in any proceeding under 
this Act. 
(B) Any person not subject to the provisions of section 1905 of title.18 of the United States Code 
who knowingly and willfully divulges or discloses any information entitled to protection under 
this subsection shall, upon conviction, be subject to a fine of not more than $5,000 or to 
imprisonment not to exceed one year, or both. 
(C) In submitting data under this Act, a person required to provide such data may (i) designate 
the data which such person believes is entitled to protection under this subsection and (ii) submit 
such designated data separately from other data submitted under this Act. A designation under 
this paragraph shall be made in writing and in such manner as the President may prescribe by 
regulation. 
(D) Notwithstanding any limitation contained in this section or any other provision of law, all 
information reported to or otherwise obtained by the President (or any representative of the 
President) under this Act shall be made available, upon written request of any duly authorized 
committee of the Congress, to such committee. 
(E) No person required to provide information under this Act may claim that the information 
is entitled to protection under this paragraph unless such person shows each of the following: 

(i) Such person has not disclosed the information to any other person, other than a member 
of a local emergency planning committee established under title III of the Amendments and 
Reauthorization Act of 1986, an officer or employee of the United States or a State or local 
government, an employee of such person, or a person who is bound by a confidentiality 
agreement, and such person has taken reasonable measures to protect the confidentiality of 
such information and intends to continue to take such measures. 
(ii) The information is not required to be disclosed, or otherwise made available, to the 
public under any other Federal or State law. 
(iii) Disclosure of the information is likely to cause substantial harm to the competitive 
position of such person. 
(iv) The specific chemical identity, if sought to be protected, is not readily discoverable 
through reverse engineering. 

(F) The following information with respect to any hazardous substance at the facility or vessel 
shall not be entitled to protection under this paragraph: 

(i) The trade name, common name, or generic class or category of the hazardous substance. 
(ii) The physical properties of the substance, including its boiling point, melting point, flash 
point, specific gravity, vapor density, solubility in water, and vapor pressure at 20 degrees 
celsius. 
(iii) The hazards to health and the environment posed by the substance, including physical 
hazards (such as explosion) and potential acute and chronic health hazards. 
(iv) The potential routes of human exposure to the substance at the facility, establishment, 
place, or property being investigated, entered, or inspected under this subsection. 
(v) The location of disposal of any waste stream. 
(vi) Any monitoring data or analysis of monitoring data pertaining to disposal activities. 
(vii) Any hydrogcologic nr geologic data. 
(viii) Any groundwater monitoring data. 

(f) In awarding contracts to any person engaged in response actions, the President or the State, in any 
case where it is awarding contracts pursuant to a contract entered into under subsection (d) of this 
section, shall require compliance with Federal health and safety standards established under section 
301(0 of this Act by contractors and subcontractors as a condition of such contracts. 
(g) (1) All laborers and mechanics employed by contractors or subcontractors in the performance of 

construction, repair, or alteration work funded in whole or in part under this section shall be paid 
wages at rates not less than those prevailing on projects nf a character similar in the locality as 
determined by the Secretary of Labor in accordance with the Davis-Bacon Act. The President shall 
not approve any such funding without first obtaining adequate assurance that required labor 
standards will be maintained upon the construction work. • 

2-21 



Sec. 104. 

(2) The Secretary of Labor shall have, with respect to the labor standards specified in paragraph 
(1), the authority and functions set forth in Reorganization Plan Numbered 14 of 1950 (15 FR 3176; 
64 Stat. 1267) and section 276c of title 40 of the United States Code. 

(h) Notwithstanding any other provision of law, subject to the provisions of section 111 of this Act, the 
President may authorize the use of such emergency procurement powers as he deems necessary to effect 
the purpose of this Act. Upon determination that such procedures are necessary, the President shall 
promulgate regulations prescribing the circumstances under which such authority shall be used and the 
procedures governing the use of such authority. 
(i) (1) There is hereby established within the Public Health Service an agency, to be known as the 

Agency for Toxic Substances and Disease Registry, which shall report directly to the Surgeon 
General of the United States. The Administrator of said Agency shall, with the cooperation of the 
Administrator of the Environmental Protection Agency, the Commissioner of the Food and Drug 
Administration, the Directors of the National Institute of Medicine, National Institute of Environ-
mental Health Sciences, National Institute of Occupational Safety and Health, Centers for Disease 
Control, the Administrator of the Occupational Safety and Health Administration, the Administra-
tor of the Social Security Administration, the Secretary of Transportation, and appropriate State 
and local health officials, effectuate and implement the health related authorities of this Act. In 
addition, said Administrator shall — 

(A) in cooperation with the States, establish and maintain a national registry of serious diseases 
and illnesses and a national registry of persons exposed to toxic substances; 
(B) establish and maintain inventory of literature, research, and studies on the health effects of 
toxic substances; 
(C) in cooperation with the States, and other agencies of the Federal Government, establish 
and maintain a complete listing of areas closed to the public or otherwise restricted in use 
because of toxic substance contamination; 
(D) in cases of public health emergencies caused or believed to be caused by exposure to toxic 
substances, provide medical care and testing to exposed individuals, including but not limited 
to tissue sampling, chromosomal testing where appropriate, epidemiological studies, or any 
other assistance appropriate under the circumstances; and 
(E) either independently or as part of other health status survey, conduct periodic survey and 
screening programs to determine relationships between exposure to toxic substances and 
illness. In cases of public health emergencies, exposed persons shall be eligible for admission 
to hospitals and other facilities and services operated or provided by the Public Health Service. 

(2) (A) Within 6 months after the enactment of the Superfund Amendments and Reauthorization 
Act of 1986, the Administrator of the Agency for Toxic Substances and Disease Registry 
(ATSDR) and the Administrator of the Environmental Protection Agency ("EPA') shall 
prepare a list, in order of priority, of at least 100 hazardous substances which are most commonly 
found at facilities on the National Priorities List and which, in their sole discretion, they 
determine are posing the most significant potential threat to human health due to their known 
or suspected toxicity to humans and the potential for human exposure to such substances at 
facilities on the National Priorities List or at facilities to which a response to a release or a 
threatened release under this section is under consideration. 
(B) Within 24 months after the enactment of the Superfund Amendments and Reauthorization 
Act of 1986, the Administrator of ATSDR and the Administrator of EPA shall revise the list 
prepared under subparagraph (A). Such revision shall include, in order of priority, the addition 
of 100 or more such hazardous substances. In each of the 3 consecutive 12-month periods that 
follow, the Administrator of ATSDR and the Administrator of EPA shall revise, in the same 
manner as provided in the 2 preceding sentences, such list to include not fewer than 25 additional 
hazardous substances per revision. The Administrator of ATSDR and the Administrator of EPA 
shall not less often than once every year thereafter revise such list to include additional 
hazardous substances in accordance with the criteria in subparagraph (A). 

(3) Based on all available information, including information maintained under paragraph (1)(B) 
and data developed and collected on the health effects of hazardous substances under this 
paragraph, the Administrator of ATSDR shall prepare toxicological profiles of each of the sub-
stances listed pursuant to paragraph (2). The toxicological profiles shall be prepared in accordance 

2-22 



 

Sec. 104. 

• 

• 

with guidelines developed by the Administrator of ATSDR and the Administrator of EPA. Such 
profiles shall include, but not be limited to each of the following: 

(A) An examination, summary, and interpretation of available toxicological information and 
epidemiologic evaluations on a hazardous substance in order to ascertain the levels of significant 
human exposure for the substance and the associated acute, subacute, and chronic health 
effects. 
(B) A determination of whether adequate information on the health effects of each substance 
is available or in the process of development to determine levels of exposure which present a 
significant risk to human health of acute, subacute, and chronic health effects. 
(C) Where appropriate, an identification of toxicological testing needed to identify the types or 
levels of exposure that may present significant risk of adverse health effects in humans. 

Any toxicological profile or revision thereof shall reflect the Administrator of ATSDR's assessment 
of all relevant toxicological testing which has been peer reviewed. The profiles required to be 
prepared under this paragraph for those hazardous substances listed under subparagraph (A) of 
paragraph (2) shall be completed, at a rate of no fewer than 25 per year, within 4 years after the 
enactment of the Superfund Amendments and Reauthorization Act of 1986. A profile required on 
a substance listed pursuant to subparagraph (B) of paragraph (2) shall be completed within 3 years 
after addition to the list. The profiles prepared under this paragraph shall be of those substances 
highest on the list of priorities under paragraph (2) for which profiles have not previously been 
prepared. Profiles required under this paragraph shall be revised and republished as necessary, but 
no less often than once every 3 years. Such profiles shall be provided to the States and made available 
to other interested parties. 
(4) The Administrator of the ATSDR shall provide consultations upon request on health issues 
relating to exposure to hazardous or toxic substances, on the basis of available information, to the 
Administrator of EPA, State officials, and local officials. Such consultations to individuals may be 
provided by States under cooperative agreements established under this Act. 
(5) (A) For each hazardous substance listed pursuant to paragraph (2), the Administrator of 

ATSDR (in consultation with the Administrator of EPA and other agencies and programs of 
the Public Health Service) shall assess whether adequate information on the health effects of 
such substance is available. For any such substance for which adequate information is not 
available (or under development), the Administrator of ATSDR, in cooperation with the 
Director of the National Toxicology Program, shall assure the initiation of a program of research 
designed to determine the health effects (and techniques for development of methods to 
determine such health effects) of such substance. Where feasible, such program shall seek to 
develop methods to determine the health effects of such substance in combination with other 
substances with which it is commonly found. Before assuring the initiation of such program, the 
Administrator of ATSDR shall consider recommendations of the Interagency Testing Commit-
tee established under section 4(e) of the Toxic Substances Control Act on the types of research 
that should be done. Such program shall include, to the extent necessary to supplement existing 
information, but shall not be limited to — 

(i) laboratory and other studies to determine short, intermediate, and long-term health 
effects; 
(ii) laboratory and other studies to determine organ-specific, site-specific, and system-spe-
cific acute and chronic toxicity; 
(iii) laboratory and other studies to determine the manner in which such substances are 
metabolized or to otherwise develop an understanding of the biokinetics of such substances; 
and 
(iv) where there is a possibility of obtaining human data, the collection of such information. 

(B) In assessing the need to perform laboratory and other studies, as required by subparagraph 
(A), the Administrator of ATSDR shall considei — 

(i) the availability and quality of existing test data concerning the substance on the suspected 
health effect in question; 
(ii) the extent to which testing already in progress will, in a timely fashion, provide data that 
will be adequate to support the preparation of toxicological profiles as required by para-
graph (3); and 
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(iii) such other scientific and technical factors as the Administrator of ATSDR may deter-
mine are necessary for the effective implementation of this subsection. 

(C) In the development and implementation of any research program under this paragraph, the 
Administrator of ATSDR and the Administrator of EPA shall coordinate such research 
program implemented under this paragraph with the National Toxicology Program and with 
programs of toxicological testing established under the Toxic Substances Control Act and the 
Federal Insecticide, Fungicide, and Rodenticide Act. The purpose of such coordination shall 
be to avoid duplication of effort and to assure that the hazardous substances listed pursuant to 
this subsection are tested thoroughly at the earliest practicable date. Where appropriate, 
consistent with such purpose, a research program under this paragraph maybe carried out using 
such programs of toxicological testing. 
(D) It is the sense of the Congress that the costs of research programs under this paragraph be 
borne by the manufacturers and processors of the hazardous substance in question, as required 
in programs of toxicological testing under the Toxic Substances Control Act. Within one year 
after the enactment of the Superfund Amendments and Reauthorization Act of 1986, the 
Administrator of EPA shall promulgate regulations which provide, where appropriate, for 
payment of such costs by manufacturers and processors under the Toxic Substances Control 
Act, and registrants under the Federal Insecticide, Fungicide, and Rodenticide Act, and 
recovery of such costs from responsible parties under this Act. 

(6) (A) The Administrator of ATSDR shall perform a health assessment for each facility on the 
National Priorities List established under section 105. Such health assessment shall be com-
pleted not later than December 10, 1988, for each facility proposed for inclusion on such list 
prior to the date of the enactment of the Superfund Amendments and Reauthorization Act if 
1986 or not later than one year after thc date of proposal for inclusion on such list for each 
facility proposed for inclusion on such list after such date of enactment. 
(B) The Administrator of ATSDR may perform health assessments for releases or facilities 
where individual persons or licensed physicians provide information that individuals have been 
exposed to a hazardous substance, for which the probable source of such exposure is a release. 
In addition to other methods (formal or informal) of providing such information, such individual 
persons or licensed physicians may submit a petition to the Administrator of ATSDR providing 
such information and requesting a health assessment. If such a petition is submitted and the 
Administrator of ATSDR does not initiate a health assessment, the Administrator of ATSDR 
shall provide a written explanation of why a health assessment is not appropriate. 
(C) In determining the priority in which to conduct health assessments under this subsection, 
the Administrator of ATSDR, in consultation with the Administrator of EPA, shall give priority 
to those facilities at which there is documented evidence of the release of hazardous substances, 
at which the potential risk to human health appears highest, and for which in the judgment of 
the Administrator of ATSDR existing health assessment data are inadequate to assess the 
potential risk to human health as provided in subparagraph (F). In determining the priorities 
for conducting health assessments under this subsection, the Administrator of ATSDR shall 
consider the National Priorities List schedules and the needs of the Environmental Protection 
Agency and other Federal agencies pursuant to schedules for remedial investigation and 
feasibility studies. 
(D) Where a health assessment is done at a site on the National Priorities List, the Administrator 
of ATSDR shall complete such assessment promptly and, to the maximum extent practicable, 
before the completion of the remedial investigation and feasibility study at the facility con-
cerned. 
(E) Any State or political subdivision carrying out a health assessment for a facility shall report 
the results of the assessment to the Administrator of ATSDR and the Administrator of EPA 
and shall include recommendations with respect to further activities which need to be carried 
out under this section. The Administrator of ATSDR shall state such recommendation in any 
report on the results of any assessment carried out directly by the Administrator of ATSDR for 
such facility and shall issue periodic reports which include the results of all the assessments 
carried out under this subsection. 
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(F) For the purposes of this subsection and section 111(c)(4), the term "health assessments" 
shall include preliminary assessments of the potential risk to human health posed by individual 
sites and facilities, based on such factors as the nature and extent of contamination, the existence 
of potential pathways of human exposure (including ground or surface water contamination, 
air emissions, and food chain contamination), the size and potential susceptibility of the 
community within the likely pathways of exposure, the comparison of expected human exposure 
levels to the short-term and long-term health effects associated with identified hazardous 
substances and any available recommended exposure or tolerance limits for such hazardous 
substances, and the comparison of existing morbidity and mortality data on diseases that may 
be associated with the observed levels of exposure. The Administrator of ATSDR shall use 
appropriate data, risk assessments, risk evaluations and studies available from the Administra-
tor of EPA. 
(G) The purpose of health assessments under this subsection shall be to assist in determining 
whether actions under paragraph (11) of this subsection should be taken to reduce human 
exposure to hazardous substances from a facility and whether additional information on human 
exposure and associated health risks is needed and should be acquired by conducting epidemi-
ological studies under paragraph (7), establishing a registry under paragraph (8), establishing 
a health surveillance program under paragraph (9), or through other means. In using the results 
of health assessments for determining additional actions to be taken under this section, the 
Administrator of ATSDR may consider additional information on the risks to the potentially 
affected population from all sources of such hazardous substances including known point or 
nonpoint sources other than those from the facility in question. 
(H) At the completion of each health assessment, the Administrator of ATSDR shall provide 
the Administrator of EPA and each affected State with the results of such assessment, together 
with any recommendations for further actions under this subsection or otherwise under this 
Act. In addition, if the health assessment indicates that the release or threatened release 
concerned may pose a serious threat to human health or the environment, the Administrator of 
ATSDR shall so notify the Administrator of EPA who shall promptly evaluate such release or 
threatened release in accordance with the haul d ranking system referred to in section 
105(a)(8)(A) to determine whether the site shall be placed on the National Priorities List or, if 
the site is already on the list, the Administrator of ATSDR may recommend to the Administrator 
of EPA that the site be accorded a higher priority. 

(7) (A) Whenever in the judgment of the Administrator of ATSDR it is appropriate on the basis of 
the results of a health assessment, the Administrator of ATSDR shall conduct a pilot study of 
health effects for selected groups of exposed individuals in order to determine the desirability 
of conducting full scale epidemiological or other health studies of the entire exposed population. 
(B) Whenever in the judgment of the Administrator of ATSDR it is appropriate on the basis of 
the results of such pilot study or other study or health assessment, the Administrator of ATSDR 
shall conduct such full scale epidemiological or other health studies as may be necessary to 
determine the health effects on the population exposed to hazardous substances from a release 
or threatened release. If a significant excess of disease in a population is identified, the letter 
of transmittal of such study shall include an assessment of other risk factors, other than a release, 
that may, in the judgment of the peer review group, be associated with such disease, if such risk 
factors were not taken into account in the design or conduct of the study. 

(8) In any case in which the results of a health assessment indicate a potential significant risk to 
human health, the Administrator of ATSDR shall consider whether the establishment of a registry 
of exposed persons would contribute to accomplishing the purposes of this subsection, taking into 
account circumstances bearing on the usefulness of such a registry, including the seriousness or 
unique character of identified diseases or the likelihood of population migration from the affected 
area. 
(9) Where the Administrator of ATSDR has determined that there is a significant increased risk of 
adverse health effects in humans from exposure to hazardous substances based on the results of a 
health assessment conducted under paragraph (6), an epidemiologic study conducted under 
paragraph (7), or an exposure registry that has been established under paragraph (8), and the 
Administrator of ATSDR has determined that such exposure is the result of a release from a facility, 
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the Administrator of ATSDR shall initiate a health surveillance program for such population. This 
program shall include but not be limited to — 

(A) periodic medical testing where appropriate of population subgroups to screen for diseases 
for which the population or subgroup is at significant increased risk; and 
(B) a mechanism to refer for treatment those individuals within such population who are 
screened positive for such diseases. 

(10) Two years after the date of the enactment of the Superfund Amendments and Reauthorization 
Act of 1986, and every 2 years thereafter, the Administrator of ATSDR shall prepare and submit 
to the Administrator of EPA and to the Congress a report on the results of the activities of ATSDR 
regarding — 

(A) health assessments and pilot health effects studies conducted; 
(B) epidentiologic studies conducted; 
(C) hazardous substances which have been listed under paragraph (2), toxicological profiles 
which have been developed, and toxicologic testing which has been conducted or which is being 
conducted under this subsection; 
(D) registries established under paragraph (8); and 
(E) an overall assessment, based on the results of activities conducted by the Administrator of 
ATSDR of the linkage between human exposure to individual or combinations of hazardous 
substances due to releases from facilities covered by this Act or the Solid Waste Disposal Act 
and any increased incidence or prevalence of adverse health effects in humans. 

(11) If a health assessment or other study carried out under this subsection contains a finding that 
the exposure concerned presents a significant risk to human health, the President shall take such 
stcps as may be necessary to reduce such exposure and eliminate or substantially mitigate the 
significant risk to human health. Such steps may include the use of any authority under this Act, 
including, but not limited to — 

(A) provision of alternative water supplies, and 
(B) permanent or temporary relocation of individuals. 

In any case in which information is insufficient, in the judgment of the Administrator of ATSDR or 
the President to determine a significant human exposure level with respect to a hazardous substance, 
the President may take such steps as may be necessary to reduce the exposure of any person to such 
hazardous substance to such level as the President deems necessary to protect human health. 
(12) In any case which is the subject of a petition, a health assessment or study, or a research program 
under this subsection, nothing in this subsection shall be construed to delay or otherwise affect or 
impair the authority of the President, the Administrator of ATSDR or the Administrator of EPA to 
exercise any authority vested in the President, the Administrator of ATSDR or the Administrator 
of EPA under any other provision of law (including, but not limited to, the imminent hazard authority 
of section 7003 of the Solid Waste Disposal Act) or the response and abatement authorities of this 
Act. 
(13) All studies and results of research conducted under this subsection (other than health 
assessments) shall be reported or adopted only after appropriate peer review. Such peer review 
shall be completed, to the maximum extent practicable, within a period of 60 days. In the case of 
research conducted under the National Toxicology Program, such peer review may be conducted 
by the Board of Scientific Counselors. In the case of other research, such peer review shall be 
conducted by panels consisting of no less than three nor more than seven members, who shall be 
disinterested scientific experts selected for such purpose by the Administrator of ATSDR or the 
Administrator of EPA, as appropriate, on the basis of their reputation for scientific objectivity and 
the lack of institutional ties with any person involved in the conduct of the study or research under 
review. Support services for such panels shall be provided by the Agency for Toxic Substances and 
Disease Registry, or by the Environmental Protection Agency, as appropriate. 
(14) In the implementation of this subsection and other health-related authorities of this Act, the 
Administrator of ATSDR shall assemble, develop as necessary, and distribute to the States, and 
upon request to medical colleges, physicians, and other health professionals, appropriate educa-
tional materials (including short courses) on the medical surveillance, screening, and methods of 
diagnosis and treatment of injury or disease related to exposure to hazardous substances [giving 
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priority to those listed in paragraph (2)], through such means as the Administrator of ATSDR deems 
appropriate. 
(15) The activities of the Administrator of ATSDR described in the subsection and section 111(c)(4) 
shall be carried out by the Administrator of ATSDR, either directly or through cooperative 
agreements with States (or political subdivisions thereof) which the Administrator of ATSDR 
determines are capable of carrying out such activities. Such activities shall include provision of 
consultations on health information, the conduct of health assessments, including those required 
under section 3019(b) of the Solid Waste Disposal Act, health studies, registries, and health 
surveillance. 
(16) The President shall provide adequate personnel for ATSDR, which shall not be fewer than 100 
employees. For purposes of determining the number of employees under this subsection, an 
employee employed by ATSDR on a part-time career employment basis shall be counted as a 
fraction which is determined by dividing 40 hours into the average number of hours of such 
employee's regularly scheduled workweek. 
(17) In accordance with section 120 (relating to Federal facilities), the Administrator of ATSDR 
shall have the same authorities under this section with respect to facilities owned or operated by a 
department, agency, or instrumentality of the United States as the Administrator of ATSDR has 
with respect to any nongovernmental entity. 
(18) If the Administrator of ATSDR determines that it is appropriate for purposes of this section 
to treat a pollutant or contaminant as a hazardous substance, such pollutant or contaminant shall 
be treated as a hazardous substance for such purpose. 

(j) Acquisition of property. — 
(1) Authority. —The President of authorized to acquire, by purchase, lease, condemnation, dona-
tion, or otherwise, any real property or any interest in real property that the President is his 
discretion determines is needed to conduct a remedial action under this Act. There shall be no 
cause of action to compel the President to acquire any interest in real property under this Act. 
(2) State Assurance. — The President may use the authority of paragraph (1) for a remedial action 
only if, before an interest in real estate is acquired under this subsection, the State in which the 
interest to be acquired is located assures the Prcsideut, through a contract or cooperative agreement 
or otherwise, that the State will accept transfer of the interest following completion of the remedial 
action. 
(3) Exemption. — No Federal, State, or local government agency shall be liable under this Act solely 
as a result of acquiring an interest in real estate under this subsection. 

NATIONAL CONTINGENCY PLAN 

[42 U.S.0 9605] 

Sec. 105. (a) Revision and Republication. — Within one hundred and eighty days after the enactment 
of this Act, the President shall, after notice and opportunity for public commcnts, revise and republish 
the national contingency plan for the removal of oil and hazardous substances, originally prepared and 
published pursuant to section 311 of the Federal Water Pollution Control Act, to reflect and effectuate 
the responsibilities and powers created by this Act, in addition to those matters specified in Section 
311(c)(2). Such revision shall include a section of the plan to be known as the national hazardous 
substance response plan which shall establish procedures and standards for responding to releases of 
hazardous substances, pollutants, and contaminants, which shall include at a minimum- 

(1) methods for discovering and investigating facilities at which hazardous substances have been 
disposed of or otherwise come to be located; 
(2) methods for evaluating, including analyses of relative cost, and remedying any releases or threats 
of releases from facilities which pose substantial danger to the public health or the environment; 
(3) methods and criteria for determining the appropriate extent of removal, remedy, and other 
measures authorized by this Act; 
(4) appropriate roles and responsibilities for the Federal, State, and local governments and for 
interstate and nongovernmental entities in effectuating the plan; 
(5) provision for identification, procurement, maintenance, and storage of response equipment and 
supplies; 
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(6) a met ,od for and assignment of responsibility for reporting the existence of such facilities which 
may be located on federally owned or controlled properties and any releases of hazardous 
substances from such facilities; 
(7) means of assuring that remedial action measures are cost-effective over the period of potential 
exposure to the hazardous substances or contaminated materials; 
(8) (A) criteria for determining priorities among releases or threatened releases throughout the 

United States for the purpose of taking remedial action and, to the extent practicable taking 
into account the potential urgency of such action, for the purpose of taking removal action. 
Criteria and priorities under this paragraph shall be based upon relative risk or danger to public 
health or welfare or the environment, in the judgment of the President, taking into account to 
the extent possible the population at risk, the hazard potential of the hazardous substances at 
such facilities, the potential for contamination of drinking water supplies, the potential for direct 
human contact, the potential for destruction of sensitive ecosystems, the damage to natural 
resources which may affect the human food chain and which is associated with any release or 
threatened release, the contamination or potential contamination of the ambient air which is 
associated with the release or threatened release, State preparedness to assume State costs and 
responsibilities, and other appropriate factors; 
(B) based upon the criteria set forth in subparagraph (A) if this paragraph, the President shall 
list as part of the plan national priorities among the known releases or threatened releases 
throughout the United States and shall revise the list no less often than annually. Within one 
year after the date of enactment of this Act, and annually thereafter, each State shall establish 
and submit for consideration by the President priorities for remedial action among known 
releases and potential releases in that State based upon the criteria set forth in subparagraph 
(A) of this paragraph. In assembling or revising thc national list, the President shall consider 
any priorities established by the States. To the extent practicable, the highest priority facilities 
shall be designated individually and shall be referred to as the "top priority among known 
response targets", and, to the extent practicable, shall include among the one hundred highest 
priority facilities one such facility from each State which shall be the facility designated by the 
State as presenting the greatest danger to public health or welfare or the environment among 
the known facilities in such State. A State shall be allowed to designate its highest priority facility 
only once. Other priority facilities or incidents may be listed singly or grouped for response 
priority purposes; 

(9) specified roles for private organizations and entities in preparation for response and in 
responding to releases of hazardous substances, including identification of appropriate qualifica-
tions and capacity therefor and including consideration of minority firms in accordance with 
subsection (f); and 
(10) standards and testing procedures by which alternative or innovative treatment technologies 
can be determined to be appropriate for utilization in response actions authorized by this Act. 

The plan shall specify procedures, techniques, materials, equipment, and methods to be employed in 
identifying, removing, or remedying releases of hazardous substances comparable to those required 
under section 311(c)(2) (F) and (G) and (j)(1) of the Federal Water Pollution Control Act. Following 
publication of the revised national contingency plan, the response to and actions to minimin damage 
from hazardous substances releases shall, to the greatest extent possible, be in accordance with the 
provisions of the plan. The President may, from time to time, revise and republish the national 
contingency plan. 
(b) Revision of plan. — Not later than 18 months after the enactment of the Superfund Amendments 
and Reauthorization Act of 1986, the President shall revise the National Contingency Plan to reflect 
the requirements of such amendments. The portion of such Plan known as "the National Hazardous 
Substances Response Plan" shall be revised to provide procedures and standards for remedial actions 
undertaken pursuant to this Act which are consistent with amendments made by the Superfund 
Amendments and Reauthorization Act of 1986 relating to the selection of remedial action. 
(c) Hazard Ranking System. — 

(1) Revision.— Not later than 18 months after the enactment of the Superfund Amendments and 
Reauthorization Act of 1986 and after publication of notice and opportunity for submission of 
comments in accordance with section 553 of title 5, United States Code, the President shall by rule 
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promulgate amendments to the hazard ranking system in effect on September 1, 1984. Such 
amendments shall assure, to the maximum extent feasible, that the hazard ranking system accurately 
assesses the relative degree of risk to human health and the environment posed by sites and facilities 
subject to review. The President shall establish an effective date for the amended hazard ranking 
system which is not later than 24 months after enactment of the Superfund Amendments and 
Reauthorization Act of 1986. Such amended hazard ranking system shall be applied to any site or 
facility to be newly listed on the National Priorities List after the effective date established by the 
President. Until such effective date of the regulations, the hazard ranking system in effect on 
September 1, 1984, shall continue in full force and effect. 
(2) Health assessment of water contamination risks. In carrying out this subsection, the President 
shall ensure that the human health risks associated with the contamination or potential contamina-
tion (either directly or as a result of the runoff of any hazardous substance or pollutant or 
contaminant from sites or facilities) of surface water are appropriately assessed where such surface 
water is, or can be, used for recreation or potable water consumption. In making the assessment 
required pursuant to the preceding sentence, the President shall take into account the potential 
migration of any hazardous substance or pollutant or contaminant through such surface water to 
downstream sources of drinking water. 
(3) Reevaluation not required. The President shall not be required to reevaluate, after the date of 
the enactment of the Superfund Amendments and Reauthorization Act of 1986, the hazard ranlcing 
of any facility which was evaluated in accordance with the criteria under this section before the 
effective date of the amendments to the hazard ranking system under this subsection and which was 
assigned a national priority under the National Contingency Plan. 
(4) New information. Nothing in paragraph (3) shall preclude the President from taking new 
information into account in undertaking response actions under this Act. 

(d) Petition for assessment of release. — Any person who is, or may be, affected by a release or 
threatened release of a hazardous substance or pollutant or contaminant, may petition the President to 
conduct a preliminary assessment of the hazards to public health and the environment which are 
associated with such release or threatened release. If the President has not previously conducted a 
preliminary assessment of such release, the President shall, within 12 months after the receipt of any 
such petition, complete such assessment or provide an explanation of why the assessment is not 
appropriate. If the preliminary assessment indicates that the release or threatened release concerned 
may pose a threat to human health or the environment, the President shall promptly evaluate such 
release or threatened release in accordance with the hazard ranking system referred to in paragraph 
(8)(A) of subsection (a) to determine the national priority of such release or threatened release. 
(e) Release from earlier sites.—Whenever there has been, after January 1, 1985, a significant release 
of hazardous substances or pollutants or contaminants from a site which is listed by the President as a 
"Site Cleaned Up To Date" on the National Priorities List (revised edition, December 1984) the site 
shall be restored to the National Priorities List, without application of the hazard ranking system. 
(f) Minority contractors. — In awarding contracts under this Act, the President shall consider the 
availability of qualified minority firms. The President shall describe, as part of any annual report 
submitted to the Congress under this Act, the participation of minority firms in contracts carried out 
under this Act. Such report shall contain a brief description of the contracts which have been awarded 
to minority firms under this Act and of the efforts made by the President to encourage the participation 
of such firms in programs carried out under this Act. 
(g)Special study wastes. — 

(1) Application. — This subsection applies to facilities — 
(A) which as of the date of enactment of the Superfund Amendments and Reauthorization Act 
of 1986 were not included on, or proposed for inclusion on, the National Priorities List; and 
(B) at which special study wastes described in paragraph (2), (3)(A)(ii) or (3)(A)(iii) of section 
3001(b) of the Solid Waste Disposal Act are present in significant quantities, including any such 
facility from which there has been a release of a special study waste. 

(2) Considerations in adding facilities to NPL. — Pending revision of the hazard ranking system 
under subsection (c), the President shall consider each of the following factors in adding facilities 
covered by this section to the National Priorities List; 
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(A) The extent to which hazard ranking system score for the facility is affected by the presence 
of any special study waste at, or any release from, such facility. 
(B) Available information as to the quantity, toxicity, and concentration of hazardous substances 
that are constituents of any special study waste at, or released from such facility, the extent of 
or potential for release of such hazardous constituents, the exposure or potential exposure to 
human population and the environment, and the degree of hazard to human health or the 
environment posed by the release of such hazardous constituents at such facility. This subpar-
agraph refers only to available information on actual concentrations of hazardous substances 
and not on the total quantity of special study waste at such facility. 

(3) Savings provisions.— Nothing in this subsection shall be construed to limit the authority of the 
President to remove any facility which as of the date of enactment of the Superfund Amendments 
and Reauthorization Act of 1986 is included on the National Priorities List from such List, or not 
to list any facility which as of such date is proposed for inclusion on such list. 
(4) Information gathering and analysis. — Nothing in this Act shall be construed to preclude the 
expenditure of monies from the Fund for gathering and analysis of information which will enable 
the President to consider the specific factors required by paragraph (2). 

ABATEMENT' ACTION 

142 U.S.C. 9606] 

Sec. 106. (a) In addition to any other action taken by a State or local government, when the President 
determines that there may be an imminent and substantial endangerment to the public health or welfare 
or the environment because of an actual or threatened release of a hazardous substance from a facility, 
he may require the Attorney General of the United States to secure such relief as may be necessary to 
abate such danger or threat, and the district court of the United States in the district in which the threat 
occurs shall have jurisdiction to grant such relief as the public interest and the equities of the case may 
require. The President may also, after notice to the affected State, take other action under this section 
including, but not limited to, issuing such orders as may be necessary to protect public health and welfare 
and the environment. 
(b) (1) Any person who, without sufficient cause, willfully violates, or fails or refuses to comply with, 

any order of the President under subsection (a) may, in an action brought in the appropriate United 
States district court to enforce such order, be fined not more than $25,000 for each day in which 
such violation occurs or such failure to comply continues. 
(2) (A) Any person who receives and complies with the terms of any order issued under subsection 

(a) may, within 60 days after completion of the required action, petition the President for 
reimbursement from the Fund for the reasonable costs of such action, plus interest. Any interest 
payable under this paragraph shall accrue on the amounts expended from the date of expendi-
ture at the same rate as specified for interest on investments of the Hazardous Substance 
Superfund established under subchapter A of chapter 98 of the Internal Revenue Code of 1954. 
(B) If the President refuses to grant all or part of a petition made under this paragraph, the 
petitioner may within 30 days of receipt of such refusal file an action against the President in 
the appropriate United States district court seeking reimbursement from the Fund. 
(C) Except as provided in subparagraph (D), to obtain reimbursement, the petitioner shall 
establish by a preponderance of the evidence that it is not liable for response costs under section 
107(a) and that costs for which it seeks reimbursement are reasonable in light of the action 
required by the relevant order. 
(D) A petitioner who is liable for response costs under section 107(a) may also recover its 
reasonable costs of response to the extent that it can demonstrate, on the administrative record, 
that the President's decision in selecting the response action ordered was arbitrary and 
capricious or was otherwise not in accordance with law. Reimbursement awarded under this 
subparagraph shall include all reasonable response costs incurred by the petitioner pursuant to 
the portions of the order found to be arbitrary and capricious or otherwise not in accordance 
with law. 
(E) Reimbursement awarded by a court under subparagraph (C) or (D) may include appropri-
ate costs, fees, and other expenses in accordance with subsections (a) and (d) of section 2412 
of title 28 of the United States Code. 
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(c) Within one hundred and eighty days after enactment of this Act, the Administrator of the 
Environmental Protection Agency shall, after consultation with the Attorney General, establish and 
publish guidelines for using the imminent hazard, enforcement, and emergency response authorities of 
this section and other existing statutes administered by the Administrator of the Environmental 
Protection Agency to effectuate the responsibilities and powers created by this Act. Such guidelines 
shall to the extent practicable be consistent with the national hazardous substance response plan, and 
shall include, at a minimum, the assignment of responsibility for coordinating response actions with the 
issuance of administrative orders, enforcement of standards and permits, the gathering of information, 
and other imminent hazard and emergency powers authorized by (1) sections 311(c)(2), 308, 309, and 
504(a) of the Federal Water Pollution Control Act, (2) sections 3007, 3008, 3013, and 7003 of the Solid 
Waste Disposal Act, (3) sections 1445 and 1431 of the Safe Drinking Waster Act, (4) sections 113, 114, 
and 303 of the Clean Air Act, and (5) section 7 of the Toxic Substances Control Act. 

LIABILITY 

(42 U.S.C. 9607) 

Sec. 107. (a) Notwithstanding any other provision or rule of law, and subject only to the defenses set 
forth in subsection (b) of this section — 

(1) the. owner and ape, day of a vessel or a facility, 
(2) any person who at the time of disposal of any hazardous substance owned or operated any facility 
at which such hazardous substances were disposed of, 
(3) any person who by contract, agreement, or otherwise arranged for disposal or treatment, or 
arranged with a transporter for transport for disposal or treatment, of hazardous substances owned 
or possessed by such person, by any other party or entity, at any facility or incineration vessel owned 
or operated by another party or entity and containing such hazardous substances, and 
(4) any person who accepts or accepted any hazardous substances for transport to disposal or 
treatment facilities, incineration vessels or sites selected by such person, from which there is a 
release, or a threatened release which causes the incurrence of response costs, of a hazardous 
substance, shall be liable for — 

(A) all costs of removal or remedial action incuii ed by the United States Government or a State 
or an Indian tribe not inconsistent with the national contingency plan; 
(B) any other necessary costs of response incurred by any other person consistent with the 
national contingency plan; 
(C) damages for injury to, destruction of, or loss of natural resources, including the reasonable 
costs of assessing such injury, destruction, or loss resulting from such a release; and 
(D) the costs of any health assessment or health effects study carried out under section 104(i). 

The amounts recoverable in an action under this section shall include interest on the amounts 
recoverable under subparagraphs (A) through (D). Such interest shall accrue from the later of (i) the 
date payment of a specified amount is demanded in writing, or (ii) the date of the expenditure 
concerned. The rate of interest on the outstanding unpaid balance of the amounts recoverable under 
this section shall be the same rate as is specified for interest on investments of the Hazardous Substance 
Superfund established under subchapter A of chapter 98 of the Internal Revenue Code of 1954. For 
purposes of applying such amendments to interest under this subsection, the term "comparable 
maturity" shall be determined with reference to the date on which interest accruing under this 
subsection commences. 
(b) There shall be no liability under subsection (a) of this section for a person otherwise liable who can 
establish by a preponderance of the evidence that the release or threat of release of a hazardous 
substance and the damages resulting therefrom were caused solely by — 

(1) an act of God; 
(2) an act of war; 
(.3) an act or omission of a third party other than an employee or agent of the defendant, or than 
one whose act or omission occurs in connection with a contractual relationship, existing directly or 
indirectly, with the defendant (except where the sole contractual arrangement arises from a 
published tariff and acceptance for carriage by a common carrier by rail), if the defendant 
establishes by a preponderance of the evidence that (a) he exercised due care with respect to the 
hazardous substance concerned, taking into consideration the characteristics of such hazardous 
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substance, in light of all relevant facts and circumstances, and (b) he took precautions against 
foreseeable acts or omissions of any such third party and the consequences that could foreseeably 
result from such acts or omissions; or 
(4) any combination of the foregoing paragraphs. 

(c) (1) Except as provided in paragraph (2) of this subsection, the liability under this section of an owner 
or operator or other responsible person for each release of a hazardous substance or incident 
involving release of a hazardous substance shall not exceed — 

(A) for any vessel, other than an incineration vessel, which carries any hazardous substance as 
cargo or residue, $300 per gross ton, or $5,000,000, whichever is greater; 
(B) for any other vessel, other than an incineration vessel, $300 per gross ton, or $500,000, 
whichever is greater; 
(C) for any motor vehicle, aircraft, pipeline (as defined in the Hazardous Liquid Pipeline Safety 
Act of 1979), or rolling stock, $50,000,000 or such lesser amount as the President shall establish 
by regulation, but in no event less than $5,000,000 (or, for releases of hazardous substances as 
defined in section 101(14)(A) of this title into the navigable waters, $8,000,000). Such regulations 
shall take into account the size, type, location, storage, and handling capacity and other matters 
relating to the likelihood of release in each such class and to the economic impact of such limits 
on each such class; or 
(D) for any incineration vessel or any facility other than those specified in subparagraph (C) of 
this paragraph, the total of all costs of response plus $50,000,000 for any damages under this 
title. 

(2) Notwithstanding the limitations in paragraph (1) of this subsection, the liability of an owner or 
operator or other responsible person under this section shall be the full and total costs of response 
and damages, if (A)(i) the release or threat of release of a hazardous substance was the result of 
willful misconduct or willful negligence within the privity or knowledge of such person, or (ii) the 
primary cause of the release was a violation (within the privity or knowledge of such person) of 
applicable safety, construction, or operating standards or regulations; or (B) such person fails or 
refuses to provide all reasonable cooperation and assistance requested by a responsible public 
official in connection with response activities under the national contingency plan with respect to 
regulated carriers subject to the provisions of title 49 of the United States Code or vessels sohject 
to the provisions of title 33 or 46 of the United States Code, subparagraph (A)(ii) of this paragraph 
shall be deemed to refer to Federal standards or regulations. 
(3) If any person who is liable for a release or threat of release of a hazardous substance fails without 
sufficient cause to properly provide removal or remedial action upon order of the President 
pursuant to section 104 or 106 of this Act, such person may be liable to the United States for punitive 
damages in an amount at least equal to, and not more than three times, the amount of any costs 
incurred by the Fund as a result of such failure to take proper action. The President is authorized 
to commence a civil action against any such person to recover the punitive damages, which shall be 
in addition to any costs recovered from such person pursuant to section 112(c) of this Act. Any 
moneys received by the United States pursuant to this subsection shall be deposited in the Fund. 

(d) Rendering care or advice.— .  

(1) In general. — Except as provided in paragraph (2), no person shall be liable under this title for 
costs or damages as a result of actions taken or omitted in the course of rendering care, assistance, 
or advice in accordance with the National Contingency Plan ("NCP") or at the direction of an 
onscene coordinator appointed under such plan, with respect to an incident creating a danger to 
public health or welfare or the environment as a result of any releases of a hazardous substance or 
the threat thereof. This paragraph shall not preclude liability for costs or damages as the result of 
negligence on the part of such person. 
(2) State and local governments. — No State or local government shall be liable under this title for 
costs or damages as a result of actions taken in response to an emergency created by the release or 
threatened release of a hazardous substance generated by or from a facility owned by another 
person. This paragraph shall not preclude liability for costs or damages as a result of gross 
negligence or intentional misconduct by the State or local government. For the purpose of the 
preceding sentence, reckless, willful, or wanton misconduct shall constitute gross negligence. 
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(3) Savings provision.— This subsection shall not alter the liability of any person covered by the 
provisions of paragraph (1), (2), (3), or 
(4) of subsection (a) of this section with respect to the release or threatened release concerned. 

(e) (1) No indemnification, hold harmless, or similar agreement or conveyance shall be effective to 
transfer from the owner or operator of any vessel or facility or from any person who may be liable 
for a release or threat of release under this section, to any other person the liability imposed under 
this section. Nothing in this subsection shall bar any agreement to insure, hold harmless, or 
indemnify a party to such agreement for any liability under this section. 
(2) Nothing in this title, including the provisions of paragraph (1) of this subsection, shall bar a cause 
of action that an owner or operator or any other person subject to liability under this section, or a 
guarantor, has or would have, by reason of subrogation or otherwise against any person. 

(f) (1) Natural resources liability. — In the case of an injury to, destruction of, or loss of natural resources 
under subparagraph (C) of subsection (a) liability shall be to the United States Government and to 
any State for natural resources within the State or belonging to, managed by, controlled by, or 
appertaining to such State and to any Indian tribe for natural resources belonging to, managed by, 
controlled by, or appertaining to such tribe, or held in trust for the benefit of such tribe, or belonging 
to a member of such tribe if such resources are subject to a trust restriction on alienation: Provided, 
however; That no liability to the United States or State or Indian tribe shall be imposed under 
subparagraph (C) or subsection (a), where the party sought to be charged has demonstrated that 
the damages to natural resources complained of were specifically identified as an irreversible and 
irretrievable commitment of natural resources in an environmental impact statement, or other 
comparable environment analysis, and the decision to grant a permit or license authorizes such 
commitment of natural resources, and the facility or project was otherwise operating within the 
terms of its permit or license, so long as, in the case of damages to an Indian tribe occurring pursuant 
to a Federal permit or license, the issuance of that permit or license was not inconsistent with the 
fiduciary duty of the United States with respect to such Indian tribe. The President, or the authorized 
representative of any State, shall act on behalf of the public as trustee of such natural resources to 
recover for such damages. Sums recovered by the United States Government as trustee under this 
subsection shall be retained by the trustee, without further appropriation, for use only to restore, 
replace, in acquire the equivalent of such natural resources Sums recovered by a State l  as trustee 
under this subsection shall be available for use only to restore, replace, or acquire the equivalent 
of such natural resources by the state l . The measure of damages in any action under subparagraph 
(C) of subsection (a) shall not be limited by the sums which can be used to restore or replace such 
resources. There shall be no double recovery under this Act for natural resource damages, including 
the costs of damage assessment or restoration, rehabilitation, or acquisition for the same release 
and natural resource. There shall be no recovery under the authority of subparagraph (C) of 
subsection (a) where such damages and the release of a hazardous substance from which such 
damages resulted have occurred wholly before the enactment of this Act. 
(2) Designation of Federal and State officials. — 

(A) Federal. —The President shall designate in the National Contingency Plan published under 
section 105 of this Act the Federal officials -  who shall act on behalf of the public as trustees for 
natural resources under this Act and section 311 of the Federal Water Pollution Control Act. 
Such officials shall assess damages for injury to, destruction of, or loss of natural resources for 
purposes of this Act and such section 311 for those resources under their trusteeship and may, 
upon request of and reimbursement from a State and at the Federal officials' discretion, assess 
damages for those natural resources under the State's trusteeship. 
(B) State.— The Governor of each State shall designate State officials who may act on behalf of 
the public as trustees for natural resources under this Act and section 311 of the Federal Water 

1The words "or the Indian tribe" were apparently intended to be inserted after the word "State" 
in this sentence. See sections 107(c)(2)(D) of the Superfund Amendments Reauthorization Act of 
1986. Two simultaneous amendments were inadvertently made to the same provision. • 
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Pollution Control Act and shall notify the President of such designations. Such State officials 
shall assess damages to natural resources for the purposes of this Act and such section 311 for 
those natural resources under their trusteeship. 
(C) Rebuttable presumption.— Any determination or assessment of damages to natural 
resources for the purposes of this Act and section 311 of the Federal Water Pollution Control 
Act made by a Federal or State trustee in accordance with the regulations promulgated under 
section 301(c) of this Act shall have the force and effect of a rebuttable presumption on behalf 
of the trustee in any administrative or judicial proceeding under this Act or section 311 of the 
Federal Water Pollution Control Act. 

(g) Federal agencies.— For provisions relating to Federal agencies, see section 120 of this Act. 
(h) The owner or operator of a vessel shall be liable in accordance with this section, under maritime 
tort law, and as provided under section 114 of this Act notwithstanding any provision of the Act of 
March 3, 1851 (46 U.S.C. 183ff) or the absence of any physical damage to the proprietary interest of 
the claimant. 
(i) No person (including the United States or any State) or Indian tribe may recover under the authority 
of this section for any response costs or damages resulting from the application of a pesticide product 
registered under the Federal Insecticide, Fungicide, and Rodenticide Act. Nothing in this paragraph 
shall affect or modify in any way the obligations or liability of any person under any other provision of 
State or Federal law, including common law, for damages, injury, or loss resulting from a release of any 
hazardous substance or for removal or remedial action or the costs of removal or remedial action of 
such hazardous substance. 
(j) Recovery by any person (including the United States or any State or Indian tribe) for response costs 
or damages resulting from a federally permitted release shall be pursuant to existing law in lieu of this 
section. Nothing in this paragraph shall affect or modify in any way the obligations or liability of any 
person under any other provision of State or Federal law, including common law, for damages, injury, 
or loss resulting from a release of any hazardous substance or for removal or remedial action or the 
costs of removal or remedial action of such hazardous substance. In addition, costs of response incurred 
by the Federal Government in connection with a discharge specified in section 101(10) (B) or (C) shall 
be recoverable in an action brought under section 309(b) of the Clean Water Act. 
(k) (1) The liability established by this section or any other law for the owner or operator of a hazardous 

waste disposal facility which has received a permit under subtitle C of the Solid Waste Disposal act, 
shall be transferred to and assumed by the Post-closure Liability Fund established by section 232 
of this Act when — 

(A) such facility and the owner and operator thereof has complied with the requirements of 
subtitle C of the Solid Waste Disposal Act and regulations issued thereunder, which may affect 
the performance of such facility after closure; and 
(B) such facility has been closed in accordance with such regulations and the conditions of such 
permit, and such facility and the surrounding area have been monitored as required by such 
regulations and permit conditions for a period not to exceed five years after closure to 
demonstrate that there is no substantial likelihood that any migration offsite or release from 
confinement of any hazardous substance or other risk to public health or welfare will occur. 

(2) Such transfer of liability shall be effective ninety days after the owner or operator of such facility 
notifies the Administrator of the Environmental Protection Agency [and the State where it has an 
authorized program under section 3006(b) of the Solid Waste Disposal Act] that the conditions 
imposed by this subsection have been satisfied. If within such ninety-day period the Administrator 
of the Environmental Protection Agency or such State determines that any such facility has not 
complied with all the conditions imposed by this subsection or that insufficient information has been 
provided to demonstrate such compliance, the Administrator or such State shall so notify the owner 
and operator of such facility and the administrator of the Fund established by section 232 of this 
Act, and the owner and operator of such facility shall continue to be liable with respect to such 
facility under this section and other law until such time as the Administrator and such State 
determines that such facility has complied with all conditions imposed by this subsection. A 
determination by the Administrator or such State that a facility has not complied with all conditions 
imposed by this subsection or that insufficient information has been supplied to demonstrate 
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compliance, shall be a final administrative action for purposes of judicial review. A request for 
additional information shall state in specific terms the data required. 
(3) In addition to the assumption of liability of owners and operators under paragraph (1) of this 
subsection, the Post-closure Liability Fund established by section 232 of this Act may be used to pay 
costs of monitoring and care and maintenance of a site incurred by other persons after the period 
of monitoring required by regulations under subtitle C of the Solid Waste Disposal Act for 
hazardous waste disposal facilities meeting the conditions of paragraph (1) of this subsection. 
(4) (A) Not later than one year after the date of enactment of this Act, the Secretary of the Treasury 

shall conduct a study and shall submit a report thereon to the Congress on the feasibility of 
establishing or qualifying an optional system of private insurance for postclosure financial 
responsibility for hazardous waste disposal facilities to which this subsection applies. Such study 
shall include a specification of adequate and realistic minimum standards to assure that any 
such privately placed insurance will carry out the purposes of this subsection in a reliable, 
enforceable, and practical manner. Such a study shall include an examination of the public and 
private incentives, programs, and actions necessary to make privately placed insurance a 
practical and effective option to the financing system for the Post-closure Liability Fund 
provided in title II of this Act. 
(B) Not later than eighteen months after the date of enactment of this Act and after a public 
hearing, the President shall by rule determine whether or not it is feasible to establish or qualify 
an optional system of private insurance for postclosure financial responsibility for hazardous 
waste disposal facilities to which this subsection applies. If the President determines the 
establishment or qualification of such a system would be infeasible, he shall promptly publish 
an explanation of the reasons for such a determination. If the President determines the 
establishment or qualification of such a system would be feasible, he shall promptly publish 
notice of such determination. Not later than six months after an affirmative determination under 
the preceding sentence and after a public hearing, the President shall by rule promulgate 
adequate and realistic minimum standards which must be met by any such privately placed 
insurance, taking into account the purposes of this Act and this subsection. Such rules shall also 
specify reasonably expeditious procedures by which privately placed insurance plans can qualify 
as meeting such minimum standards. 
(C) In the event any privately placed insurance plan qualifies under subparagraph (B), any 
person enrolled in, and complying with the terms of, such plan shall be excluded from the 
provisions of paragraphs (1), (2), and (3) of this subsection and exempt from the requirements 
to pay any tax or fee to the Post-closure Liability Fund under title II of this Act. 
(D) The President may issue such rules and take such other actions as are necessary to effectuate 
the purposes of this paragraph. 

(5) Suspension of liability transfer. — Notwithstanding paragraphs (1), (2), (3), and (4) of this 
subsection and subsection (j) of section 111 of this Act, no liability shall be transferred to or assumed 
by the Post-Closure Liability Trust Fund established by section 232 of this Act prior to completion 
of the study required under paragraph (6) of this subsection, transmission of a report of such study 
to both Houses of Congress, and authorization of such a transfer or assumption by Act of Congress 
following receipt of such study and report. 
(6) Study of options for Post-closure program. — 

(A) Study. — The Comptroller General shall conduct a study of options for a program for the 
management of the liabilities associated with hazardous waste treatment, storage, and disposal 
sites after their closure which complements the policies set forth in the Hazardous and Solid 
Waste Amendments of 1984 and assures the protection of human health and the environment. 
(B) Program elements. — The program referred to in subparagraph (A) shall be designed to 
assure each of the following: 

(i) Incentives are created and maintained for the safe management and disposal of hazardous 
wastes so as to assure protection of human health and the environment. 
(ii) Members of the public will have reasonable confidence that hazardous wastes will be 
managed and disposed of safely and that resources will be available to address any problems 
that may arise and to cover costs of long-term monitoring, care, and maintenance of such 
sites. 

2-35 



Sec. 107. 

(iii) Persons who are or seek to beeeme owners and operators of hazardous waste disposal 
facilities will be able to manage their potential future liabilities and to attract the investment 
capital necessary to build, operate, and close such facilities in a manner which assures 
protection of human health and the environment. 

(C) Assessments.—The study under this paragraph shall include assessments of treatment, 
storage, and disposal facilities which have been or are likely to be issued a permit under section 
3005 of the Solid Waste Disposal Act and the likelihood of future insolvency on the part of 
owners and operators of such facilities. Separate assessments shall be made for different classes 
of facilities and for different classes of land disposal facilities and shall include but not be limited 
to — 

(i) the current and future financial capabilities of facility owners and operators; 
(ii) the current and future costs associated with facilities, including the costs of routine 
monitoring and maintenance, compliance monitoring, corrective action, natural resource 
damages, and liability for damages to third parties; and 
(iii) the availability of mechanisms by which owners and operators of such facilities can 
assure that current and future costs, including post-closure costs, will be financed. 

(D) Procedures. — In carrying out the responsibilities of this paragraph, the Comptroller 
General shall consult with the Administrator, the Secretary of Commerce, the Secretary of the 
neasury, and the heads of other appropriate Federal agencies. 
(E) Consideration of options.— In conducting the study under this paragraph, the Comptroller 
General shall consider various mechanisms and combinations of mechanisms to complement 
the policies set forth in the Hazardous and Solid Waste Amendments of 1984 to serve the 
purposes set forth in subparagraph (B) and to assure that the current and future costs associated 
with hazardous waste facilities, including post-closure costs, will be adequately financed and, 
to the greatest extent possible, borne by the owners and operators of such facilities. Mechanisms 
to be considered include, but are not limited to — 

(i) revisions to closure, post-closure, and financial responsibility requirements under subti-
tles C and I of the Solid Waste Disposal Act; 
(ii) voluntary risk pooling by owners and operators; 
(iil) legislation to require risk pouling by owners and operators; 
(iv) modification of the Post-Closure Liability 11-ust Fund previously established by section 
232 of this Act, and the conditions for transfer of liability under this subsection, including 
limiting the transfer of some or all liability under this subsection only in the case of insolvency 
of owners and operators; 
(v) private insurance; 
(vi) insurance provided by the Federal Government; 
(vii) coinsurance, reinsurance, or pooled-risk insurance, whether provided by the private 
sector or provided or assisted by the Federal Government; and 
(viii) creation of a new program to be administered by a new or existing Federal agency or 
by a federally chartered corporation. 

(F) Recommendations. — The Comptroller General shall consider options for funding any 
program under this section and shall, to the extent necessary, make recommendations to the 
appropriate committees of Congress for additional authority to implement such program. 

(I) Federal lien. — 
(1) In general. — All costs and damages for which a person is liable to the United States under 
subsection (a) of this section [other than the owner or operator of a vessel under paragraph (1) of 
subsection (a)] shall constitute a lien in favor of the United States upon all real property and rights 
to such property which — 

(A) belong to such person; and 
(B) are subject to or affected by a removal or remedial action. 

(2) Duration. — The lien imposed by this subsection shall arise at the later of the following: 
(A) The time costs are first incurred by the United States with respect to a response action 
under this Act. 	_ 
(B) The time that the person referred to in paragraph (1) is provided (by certified or registered 
mail) written notice of potential liability. 
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Such lien shall continue until the liability for the costs (or a judgment against the person arising out 
of such liability) is satisfied or becomes unenforceable through operation of the statute of limitations 
provided in section 113. 
(3) Notice and validity. — The lien imposed by this subsection shall be subject to the rights of any 
purchaser, holder of a security interest, or judgment lien creditor whose interest is perfected under 
applicable State law before notice of the lien has been filed in the appropriate office within the State 
(or county or other governmental subdivision), as designated by State law, in which the real property 
subject to the lien is located. Any such purchaser, holder of a security interest, or judgment lien 
creditor shall be afforded the same protections against the lien imposed by this subsection as are 
afforded under State law against a judgment lien which arises out of an unsecured obligation and 
which arises as of the time of the filing of the notice of the lien imposed by this subsection. If the 
State has not by law designated one office for the receipt of such notices of liens, the notice shall 
be filed in the office of the clerk of the United States district court for the district in which the real 
property is located. For purposes of this subsection, the terms "purchaser" and "security interest" 
shall have the definitions provided under section 6323(h) of the Internal Revenue Code of 1954. 
(4) Action in rem. — The costs constituting the lien may be recovered in an action in rem in the 
United States district court for the district in which the removal or remedial action is occurring or 
has occurred. Nothing in this subsection shall affect the right of the United States to bring an action 
against any person to recover all costs and damages for which such person is liable under subsection 
(a) of this section. 

(in) Maritime lien. — All costs and damages for which the owner or operator of a vessel is liable under 
subsection (a)(1) with respect to a release or threatened release from such vessel shall constitute a 
maritime lien in favor of the United States on such vessel. Such costs may be recovered in an action in 
rem in the district court of the United States for the district in which the vessel may be found. Nothing 
in this subsection shall affect the right of the United States to bring an action against the owner or 
operator of such vessel in any court of competent jurisdiction to recover such costs. 

FINANCIAL RESPONSIBILITY 

[42 U.S.C. 9608] 

S cc. 108. (a) Establishment and maintenance by owner or operator of vessel; amount; failure to 
obtain certification of compliance. 

(1) The owner or operator of each vessel (except a non-self-propelled barge that does not carry 
hazardous substances as cargo) over three hundred gross tons that uses any port or place in the 
United States or the navigable waters or any offshore facility, shall establish and maintain, in 
accordance with regulations promulgated by the President, evidence of financial responsibility of 
$300 per gross ton (or for a vessel carrying hazardous substances as cargo, or $5,000,000, whichever 
is greater), to cover the liability prescribed under paragraph (1) of section 107(a) of this title. 
Financial responsibility may be established by any one, or any combination, of the following: 
insurance, guarantee, surety bond, or qualification as a self-insurer. Any bond filed shall be issued 
by a bonding company authorized to do business in the United States. In cases where an owner or 
operator owns, operates, or charters more than one vessel subject to this subsection, evidence of 
financial responsibility need be established only to meet the maximum liability applicable to the 
largest of such vessels. 
(2) The Secretary of the neasury shall withhold or revoke the clearance required by section 4197 
of the Revised Statutes of the United States of any vessel subject to this subsection that does not 
have certification furnished by the President that the financial responsibility provisions of paragraph 
(1) of this subsection have been complied with. 
(3) The Secretary of 11-ansportation, in accordance with regulations issued by him, shall (A) deny 
entry to any port or place in the United States or navigable waters to, and (B) detain at the poi t or 
place in the United States from which it is about to depart for any other port or place in the United 
States, any vessel subject to this subsection that, upon request, does not produce certification 
furnished by the President that the financial responsibility provisions of paragraph (1) of this 
subsection have been complied with. 
(4) In addition to the financial responsibility provisions of paragraph (1) of this subsection, the 
President shall require additional evidence of financial responsibility for incineration vessels in such 
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amounts, and to cover such liabilities recognized bylaw, as the President deems appropriate, taking 
into account the potential risks posed by incineration and transport for incineration, and any other 
factors deemed relevant. 

(b) (1) Beginning not earlier than five years after December 11, 1980, the President shall promulgate 
requirements [for facilities in addition to those under subtitle C of the Solid Waste Disposal Act (42 
U.S.C. 6921 et seq.) and other Federal law] that classes of facilities establish and maintain evidence 
of financial responsibility consistent with the degree and duration of risk associated with the 
production, transportation, treatment, storage, or disposal of hazardous substances. Not later than 
three years after December 11, 1980, the President shall identify those classes for which require-
ments will be first developed and publish notice of such identification in the Federal Register. 
Priority in the development of such requirements shall be accorded to those classes of facilities, 
owners, and operators which the President determines present the highest level of risk of injury. 
(2) The level of financial responsibility shall be initially established, and, when necessary, adjusted 
to protect against the level of risk which the President in his discretion believes is appropriate based 
on the payment experience of the Fund, commercial insurers, courts settlements and judgments, 
and voluntary claims satisfaction. To the maximum extent practicable, the President shall cooperate 
with and seek the advice of the commercial insurance industry in developing financial responsibility 
requirements. Financial responsibility may be established by any one, or any combination, of the 
following: insurance, guarantee, surety bond, letter of credit, or qualification as a self-insurer. In 
promulgating requirements under this section, the President is authorized to specify policy or other 
contractual terms, conditions, or defenses which are necessary, or which are unacceptable, in 
establishing such evidence of financial responsibility in order to effectuate the purposes of this Act. 
(3) Regulations promulgated under this subsection shall incrementally impose financial responsi-
bility requirements as quickly as can reasonably be achieved but in no event more than 4 years after 
the date of promulgation. Where possible, the level of financial responsibility which the President 
believes appropriate as a final requirement shall be achieved through incremental, annual increases 
in the requirements. 
(4) Where a facility is owned or operated by more than one person, evidence of financial responsi-
bility covering the facility may be established and maintained by one of the owners or operators, or, 
in consolidated form, by or on behalf of two or more owners or operators. When evidence of 
financial responsibility is established in a consolidated form, the proportional share of each 
participant shall be shown. The evidence shall be accompanied by a statement authorizing the 
applicant to act for and in behalf of each participant in submitting and maintaining the evidence of 
financial responsibility. 
(5) The requirements for evidence of financial responsibility for motor carriers covered by this Act 
shall be determined under section 30 of the Motor Carrier Act of 1980, Public Law 96-296. 

(c) Direct action. — 
(1) Releases from vessels. — In the case of a release or threatened release from a vessel, any claim 
authorized by section 107 or 111 may be asserted directly against any guarantor providing evidence 
of financial responsibility for such vessel under subsection (a). In defending such a claim, the 
guarantor may invoke all rights and defenses which would be available to the owner or operator 
under this title. The guarantor may also invoke the defense that the incident was caused by the willful 
misconduct of the owner or operator, but the guarantor may not invoke any other defense that the 
guarantor might have been entitled to invoke in a proceeding brought by the owner or operator 
against him. 
(2) Releases from facilities. — In the case of a release or threatened release from a facility, any claim 
authorized by section 107 or 111 may be asserted directly against any guarantor providing evidence 
of financial responsibility for such facility under subsection (b), if the person liable under section 
107 is in bankruptcy, reorganization, or arrangement pursuant to the Federal Bankruptcy Code, or 
if, with reasonable diligence, jurisdiction in the Federal courts cannot be obtained over a person 
liable under section 107 who is likely to be solvent at the time of judgment. In the case of any action 
pursuant to this paragraph, the guarantor shall be entitled to invoke all rights and defenses which 
would have been available to the person liable under section 107 if any action had been brought 
against such person by the claimant and all rights and defenses which would have been available to 
the guarantor if an action had been brought against the guarantor by such person. 
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(d) Limitation of guarantor liability. — 
(1) Total liability.— The total liability of any guarantor in a direct action suit brought under this 
section shall be limited to the aggregate amount of the monetary limits of the policy of insurance, 
guarantee, surety bond, letter of credit, or similar instrument obtained from the guarantor by the 
person subject to liability under section 107 for the purpose of satisfying the requirement for 
evidence of financial responsibility. 
(2) Other liability. — Nothing in this subsection shall be construed to limit any other State or Federal 
statutory, contractual, or common law liability of a guarantor, including, but not limited to, the 
liability of such guarantor for bad faith either in negotiating or in failing to negotiate the settlement 
of any claim. Nothing in this subsection shall be construed, interpreted, or applied to diminish the 
liability of any person under section 107 of this Act or other applicable law. 

CIVIL PENALTIES AND AWARDS 

[42 U.S.C. 9609] 

Sec. 109. (a) Class I administrative penalty. — 
(1) Violations. — A civil penalty of not more than $25,000 per violation may be assessed by the 
President in the case of any of the following — 

(A) A violation of the requirements of section 103 (a) or (b) (relating to notice). 
(B) A violation of the requirements of section 103(d)(2) (relating to destruction of records, 
etc.). 
(C) A violation of the requirements of section 108 (relating to financial responsibility, etc.), the 
regulations issued under section 108, or with any denial or detention order under section 108. 
(D) A violation of an order under section 122(d)(3) [relating to settlement agreements for action 
under section 104(b)] 
(E) Any failure or refusal referred to in section 122(1) (relating to violations of administrative 
orders, consent decrees, or agreements under section 120). 

(2) Notice and hearings. — No civil penalty may be assessed under this subsection unless the person 
accused of the violation is given notice and opportunity for a hearing with respect to the violation. 
(3) Determining amount. — In determining the amount of any penalty assessed pursuant to this 
subsection, the President shall take into account the nature, circumstances, extent and gravity of 
the violation or violations and, with respect to the violator, ability to pay, any prior history of such 
violations, the degree of culpability, economic benefit or savings (if any) resulting from the violation, 
and such other matters as justice may require. 
(4) Review. — Any person against whom a civil penalty is assessed under this subsection may obtain 
review thereof in the appropriate district court of the United States by filing a notice of appeal in 
such court within 30 days from the date of such order and by simultaneously sending a copy of such 
notice by certified mail to the President. The President shall promptly file in such court a certified 
copy of the record upon which such violation was found or such penalty imposed. If any person fails 
to pay an assessment of a civil penalty after is has become a final and unappealable order or after 
the appropriate court has entered final judgment in favor of the United States, the President may 
request the Attorney General of the United States to institute a civil action in an appropriate district 
court of the United States to collect the penalty, and such court shall have jurisdiction to hear and 
decide any such action. In hearing such action, the court shall have authority to review the violation 
and the assessment of the civil penalty on the record. 
(5) Subpoenas.— The President may issue subpoenas for the attendance and testimony of witnesses 
and the production of relevant papers, books, or documents in connection with hearings under this 
subsection. In case of contumacy or refusal to obey a subpoena issued pursuant to this paragraph 
and served upon any person, the district court of the United States for any district in which such 
person is found, resides, or transacts business, upon application by the I inked States and after 
notice to such person, shall have jurisdiction to issue an order requiring such person to appear and 
give testimony before the administrative law judge or to appear and produce documents before the 
administrative law judge, or both, and any failure to obey such order of the court may be punished 
by such court as a contempt thereof. 

(b) Class!! administrative penalty.— A civil penalty of not more than $25,000 per day for each day during 
which the violation continues may be assessed by the President in the case of any of the following — 
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(1) A violation of the notice requirements of section 103 (a) or (b). 
(2) A violation of section 103(d)(2) (relating to destruction of records, etc.). 
(3) A violation of the requirements of section 108 (relating to financial responsibility, etc.), the 
regulations issued under section 108, or with any denial or detention order under section 108. 
(4) A violation of an order under section 122(d)(3) [relating to settlement agreements for action 
under section 104(b)]. 
(5) Any failure or refusal referred to in section 122(1) (relating to violations of administrative orders, 
consent decrees, or agreements under section 120). 
In the case of a second or subsequent violation the amount of such penalty may be not more than 
$75,000 for each day during which the violation continues. Any civil penalty under this subsection 
shall be assessed and collected in the same manner, and subject to the same provisions, as in the 
case of civil penalties assessed and collected after notice and opportunity for hearing on the record 
in accordance with section 554 of title 5 of the United States Code. In any proceeding for the 
assessment of a civil penalty under this subsection the President may issue subpoenas for the 
attendance and testimony of witnesses and the production of relevant papers, books, and documents 
and may promulgate rules for discovery procedures. Any person who requested a hearing with 
respect to a civil penalty under this subsection and who is aggrieved by an order assessing the civil 
penalty may file a petition for judicial review of such order with the United States Court of Appeals 
for the District of Columbia Circuit or for any other circuit in which such person resides or transacts 
business. Such a petition may only be filed within the 30-day period beginning on the date the order 
making such assessment was issued. 

(c) Judicial assessment. —The President may bring an action in the United States district court for the 
appropriate district to assess and collect a penalty of not more than $25,000 per day for each day during 
which the violation (or failure or refusal) continues in the case of any of the following — 

(1) A violation of the notice requirements of section 103 (a) or (b). 
(2) A violation of section 103(d)(2) (relating to destruction of records, etc.). 
(3) A violation of the requirements of section 108 (relating to financial responsibility, etc.), the 
regulations issued under section 108, or with any denial or detention order under section 108. 
(4) A violation of an order under section 122(d)(3) [relating to settlement agreements for action 
under section 104(b)]. 
(5) Any failure or refusal referred to in section 122(1) (relating to violations of administrative orders, 
consent decrees, or agreements under section 120). 

In the case of a second or subsequent violation (or failure or refusal), the amount of such penalty may 
be not more than $75,000 for each day during which the violation (or failure or refusal) continues. For 
additional provisions providing for judicial assessment of civil penalties for failure to comply with a 
request or order under section 104(e) (relating to information gathering and access authorities), see 
section 104(e). 
(d) Awards. — The President may pay an award of up to $10,000 to any individual who provides 
informationleading to the arrest and conviction of any person for a violation subject to a criminal penalty 
under this Act, including any violation of section 103 and any other violation referred to in this section. 
The President shall, by regulation, prescribe criteria for such an award and may pay any award under 
this subsection from the Fund, as provided in section 111. 
(e) Procurement procedures. —Notwithstanding any other provision of law, any executive agency may 
use competitive procedures or procedures other than competitive procedures to procure the services 
of experts for use in preparing or prosecuting a civil or criminal action under this Act, whether or not 
the expert is expected to testify at trial. The executive agency need not provide any written justification 
for the use of procedures other than competitive procedures when procuring such expert services under 
this Act and need not furnish for publication in the Commerce Business Daily or otherwise any notice 
of solicitation or synopsis with respect to such procurement. 
(f) Savings clause. — Action taken by the President pursuant to this section shall not affect or limit the 
President's authority to enforce any provisions of this Act. 
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EMPLOYEE PROTECTION 

[42 U.S.0 9610] 

Sec. 110. (a) No person shall fire or in any other way discriminate against, or cause to be fired or 
discriminated against, any employee or any authorized representative of employees by reason of the 
fact that such employee or representative has provided information to a State or to the Federal 
Government, filed, instituted, or caused to be filed or instituted any proceeding under this Act, or has 
testified or is about to testify in any proceeding resulting from the administration or enforcement of the 
provisions of this Act. 
(b) Any employee or a representative of employees who believes that he has been fired or otherwise 
discriminated against by any person in violation of subsection (a) of this section may, within thirty days 
after such alleged violation occurs, apply to the Secretary of Labor for a review of such firing or alleged 
discrimination. A copy of the application shall be sent to such person, who shall be the respondent. 
Upon receipt of such application, the Secretary of Labor shall cause such investigation to be made as 
he deems appropriate. Such investigation shall provide an opportunity for a public hearing at the request 
of any party to such review to enable the parties to present information relating to such alleged violation. 
The parties shall be given written notice of the time and place of the hearing at least five days prior to 
the hearing. Any such hearing shall be of record and shall be subject to section 554 of title 5, United 
States Code. Upon receiving the report of such investigation, the Secretary of Labor shall make findings 
of fact. If he finds that such violation did occur, he shall issue a decision, incorporating an order therein 
and his findings, requiring the party committing such violation to take such affirmative action to abate 
the violation as the Secretary of Labor deems appropriate, including, but not limited to, the rehiring or 
reinstatement of the employee or representative of employees to his former position with compensation. 
If he finds that there was no such violation, he shall issue an order denying the application. Such order 
issued by the Secretary of Labor under this subparagraph shall be subject to judicial review in the same 
manner as orders and decisions are subject to judicial review under this Act. 
(c) Whenever an order is issued under this section to abate such violation, at the request of the applicant 
a sum equal to the aggregate amount of all costs and expenses (including the attorney's fees) determined 
by the Secretary of Labor to have. been reasonably incim ed by the applicant for, or in connection with, 
the institution and prosecution of such proceedings, shall be assessed against the person committing 
such violation. 
(d) This section shall have no application to any employee who acting without discretion from his 
employer (or his agent) deliberately violates any requirement of this Act. 
(e) The President shall conduct continuing evaluations of potential loss of shifts of employment which 
may result from the administration or enforcement of the provisions of this Act, including, where 
appropriate, investigating threatened plant closures or reductions in employment allegedly resulting 
from such administration or enforcement. Any employee who is discharged, or laid off, threatened with 
discharge or layoff, or otherwise discriminated against by any person because of the alleged results of 
such administration or enforcement, or any representative of such employee, may request the President 
to conduct a full investigation of the matter and, at the request of any party, shall hold public hearings, 
require the parties, including the employer involved, to present information relating to the actual or 
potential effect of such administration or enforcement on employment and any alleged discharge, layoff, 
or other discrimination, and the detailed reasons or justification therefore. 1  Any such hearing shall be 
of record and shall be subject to section 554 of title 5, United States Code. Upon receiving the report 
of such investigation, the President shall make findings of fact as to the effect of such administration or 
enforcement on employment and on the alleged discharge, layoff, or discrimination and shall make such 
recommendations as he deems appropriate. Such report, findings, and recommendations shall be 
available to the public. Nothing in this subsection shall be construed to require or authorize the 
President or any State to modify or withdraw any action, standard, limitation, or any other requirement 
of this Act. 

1 	. So in original. 
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USES OF FUNDS 

[42 U.S.C. 96111 

Sec. 111. (a) In general. —For the purposes specified in this section there is authorized to be 
appropriated from the Hazardous Substance Superfund established under subchapter A of chapter 98 
of the Internal Revenue Code of 1986 not more than $8,5000,000,000 for the 5-year period beginning 
on the date of enactment of the Superfund Amendments and Reauthorization Act of 1986, and not 
more than $5,100,000,000 for the period commencing October 1, 1991, and ending September 30, 1994, 
and such sums shall remain available until expended. The preceding sentence constitutes a specific 
authorization for the funds appropriated under title II of Public Law 99-160 (relating to payment to the 
Hazardous Substances Trust Fund). The President shall use the money in the Fund for the following 
purposes: 

(1) Payment of governmental response costs incurred pursuant to section 104 of this title, including 
costs incurred pursuant to the Intervention on the High Seas Act [33 U.S.C. 1471 et seq.]. 
(2) Payment of any claim for necessary response costs incurred by any other person as a result of 
carrying out the national contingency plan established under section 311(c) of the Clean Water Act 
and amended by section 105 of this title: Provide4 however; That such costs must be approved under 
said plan and certified by the responsible Federal official. 
(3) Payment of any claim authorized by subsection (b) of this section and finally decided pursuant 
to section 112 of this title, including those costs set out in subsection 112(c)(3) of this title. 
(4) Payment of costs specified under subsection (c) of this section. 
(5) Grants for technical assistance. —The cost of grants under section 117(e) (relating to public 
participation grants for technical assistance). 
(6) Lead contaminated soil.— Payment of not to exceed $15,000,000 for the costs of a pilot program 
for removal, decontamination, or other action with respect to lead-contaminated soil in one to three 
different metropolitan areas. 

The President shall not pay for any administrative costs or expenses out of the Fund unless such costs 
and expenses are reasonably necessary for and incidental to the implementation of this title. 
(b) (1) In general.— Claims asserted and compensable but unsatisfied under provisions of section 311 

of the Clean Water Act, which are modified by section 304 of this Act may be asserted against the 
Fund under this title; and other claims resulting from a release or threat of release of a hazardous 
substance from a vessel or a facility may be asserted against the Fund under this title for injury to, 
or destruction or loss of, natural resources, including cost for damage assessment: Provide4 however; 
That any such claim may be asserted only by the President, as trustee, for natural resources over 
which the United States has sovereign rights, or natural resources within the territory or the fishery 
conservation zone of the United States to the extent they are managed or protected by the United 
States, or by any State for natural resources within the boundary of that State belonging to, managed 
by, controlled by, or appertaining to the State, or by any Indian tribe or by the United States acting 
on behalf of any Indian tribe for natural resources belonging to, managed by, controlled by, or 
appertaining to such tribe, or held in trust for the benefit of such tribe, or belonging to a member 
of such tribe if such resources are subject to a trust restriction on alienation. 
(2) Limitation on payment of natural resource claims. — 

(A) General requirements. — No natural resource claim may be paid from the Fund unless the 
President determines that the claimant has exhausted all administrative and judicial remedies 
to recover the amount of such claim from persons who may be liable under section 107. 
(B) Definition. —As used in this paragraph, the term "natural resource claim" means any claim 
for injury to, or destruction or loss of, natural resources. The term does not include any claim 
for the costs of natural resource damage assessment. 

(c) Uses of the Fund under subsection (a) of this section include — 
(1) The costs of assessing both short-term and long-term injury to, destruction of, or loss of any 
natural resources resulting from a release of a hazardous substance. 
(2) The costs of Federal or State or Indian tribe efforts in the restoration, rehabilitation, or 
replacement or acquiring the equivalent of any natural resources injured, destroyed, or lost as a 
result of a release of a hazardous substance. 
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(3) Subject to such amounts as are provided in appropriation Acts, the costs of a program to identify, 
investigate, and take enforcement and abatement action against releases of hazardous substances. 
(4) Any costs incurred in accordance with subsection (m) of this section (relating to ATSDR) and 
section 104(i), including the costs of epidemiologic and laboratory studies, health assessments, 
preparation of toxicologic profiles, development and maintenance of a registry of persons exposed 
to hazardous substances to allow long-term health effect studies, and diagnostic services not 
otherwise available to determine whether persons in populations exposed to hazardous substances 
in connection with a release or a suspected release are suffering from long-latency diseases. 
(5) Subject to such amounts as are provided in appropriation Acts, the costs of providing equipment 
and similar overhead, related to the purposes of this Act and section 311 of the Clean Water Act, 
and needed to supplement equipment and services available through contractors or other non-Fed-
eral entities, and of establishing and maintaining damage assessment capability, for any Federal 
agency involved in strike forces, emergency task forces, or other response teams under the national 
contingency plan. 
(6) Subject to such amounts as are provided in appropriation Acts, the costs of a program to protect 
the health and safety of employees involved in response to hazardous substance releases. Such 
program shall be developed jointly by the Environmental Protection Agency, the Occupational 
Safety and Health Administration, and the National Institute for Occupational Safety and Health 
and shall include, but not be limited to, measures for identifying and assessing hazards to which 
persons engaged in removal, remedy, or other response to hazardous substances may be exposed, 
methods to protect workers from such hazards, and necessary regulatory and enforcement measures 
to assure adequate protection of such employees. 
(7) Evaluation costs under petition provisions of section 105(d). — Costs incurred by the President 
in evaluating facilities pursuant to petitions under section 105(d) (relating to petitions for assess-
ment of release). 
(8) Contract costs under section 104(a)(1). — The costs of contracts or arrangements entered into 
under section 104(a)(1) to oversee and review the conduct of remedial investigations and feasibility 
studies undertaken by persons other than the President and the costs of appropi Lite Federal and 
State oversight of 'medial activities at National Priorities List sites resulting from consent orders 
or settlement agreements. 
(9) Acquisition costs under section 104(j). — The costs incurred by the President in acquiring real 
estate or interests in real estate under section 104(j) (relating to acquisition of property). 
(10) Research, development, and demonstration costs under section 311.— The cost of carrying out 
section 311 (relating to research, development, and demonstration), except that the amounts 
available for such purposes shall not exceed the amounts specified in subsection (n) of this section. 
(11) Local government reimbursement. —Reimbursements to local governments under section 123, 
except that during the 8-fiscal-year period beginning October 1, 1986, not more than 0.1 percent of 
the total amount appropriated from the Fund may be used for such reimbursements. 
(12) Worker training and education grants. —The costs of grants under section 126(g) of the 
Superfund Amendments and Reauthorization Act of 1986 for training and education of workers to 
the extent that such costs do not exceed $20,000,000 for each of the fiscal years 1987, 1988, 1989, 
1990, and 1991. 1992, 1993, and 1994. 
(13) Awards under section 109.—The costs of any awards granted under section 109(d). 
(14) Lead poisoning study. — The cost of carrying out the study under subsection (0 of section 118 
of the Superfund Amendments and Reauthorization Act of 1986 (relating to lead poisoning in 
children). 

(d) Additional limitations. 
(1) No money in the Fund may be used under subsection (c)(1) and (2) of this section, nor for the 
payment of any claim under subsection (b) of this section, where the injury, destruction, or loss of 
natural resources and the release of a hazardous substance from which such damages resulted have 
occurred wholly before December 11, 1980. 
(2) No money in the Fund may be used for the payment of any claim under subsection (b) of this 
section where such expenses are associated with injury or loss resulting from long-term exposure 
to ambient concentrations of air pollutants from multiple or diffuse sources. 
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(e) (1) Claims against or presented to the Fund shall not be valid or paid in excess of the total money 
in the Fund at any one time. Such claims become valid only when additional money is collected, 
appropriated, or otherwise added to the Fund. Should the total claims outstanding at any time 
exceed the current balance of the Fund, the President shall pay such claims, to the extent authorized 
under this section, in full in the order in which they were finally determined. 
(2) In any fiscal year, 85 percent of the money credited to the Fund under title II of this Act shall 
be available only for the purposes specified in paragraphs (1), (2), and (4) of subsection (a) of this 
section. No money in the Fund may be used for the payment of any claim under subsection (a)(3) 
or subsection (b) of this section in any fiscal year for which the President determines that all of the 
Fund is needed for response to threats to public health from releases or threatened releases of 
hazardous substances. 
(3) No money in the Fund shall be available for remedial action, other than actions specified in 
subsection (c) of this section, with respect to federally owned facilities; except that money in the 
Fund shall be available for the provision of alternative water supplies (including the reimbursement 
of costs incurred by a municipality) in any case involving groundwater contamination outside the 
boundaries of a federally owned facility in which the federally owned facility is not the only 
potentially responsible party. 
(4) Paragraphs (1) and (4) of subsection (a) of this section shall in the aggregate be subject to such 
amounts as are provided in appropriation Acts. 

(f) The President is authorized to promulgate regulations designating one or more Federal officials who 
may obligate money in the Fund in accordance with this section or portions thereof. The President is 
also authorized to delegate authority to obligate money in the Fund or to settle claims to officials of a 
State or Indian tribe operating under a contract or cooperative agreement with the Federal Government 
pursuant to section 104(d) of this title. 
(g) The President shall provide for the promulgation of rules and regulations with respect to the notice 
to be provided to potential injured parties by an owner and operator of any vessel, or facility from which 
a hazardous substance has been released. Such rules and regulations shall consider the scope and form 
of the notice which would be appropriate to carry out the purposes of this title. Upon promulgation of 
such rules and regulations, the owner and uperator of any vessel or facility from which a hazardous 
substance has been released shall provide notice in accordance with such rules and regulations. With 
respect to releases from public vessels, the President shall provide such notification as is appropriate 
to potential injured parties. Until the promulgation of such rules and regulations, the owner and 
operator of any vessel or facility from which a hazardous substance has been released shall provide 
reasonable notice to potential injured parties by publication in local newspapers serving the affected 
area. 
[Subsection (h) repealed.] 
(i) Except in a situation requiring action to avoid an irreversible loss of natural resources or to prevent 
or reduce any continuing danger to natural resources or similar need for emergency action, funds may 
not be used under this Act for the restoration, rehabilitation, or replacement or acquisition of the 
equivalent of any natural resources until a plan for the use of such funds for such purposes has been 
developed and adopted by affected Federal agencies and the Governor or Governors of any State having 
sustained damage to natural resources within its borders, belonging to, managed by or appertaining to 
such State, and by the governing body of any Indian tribe having sustained damage to natural resources 
belonging to, managed by, controlled by, or appertaining to such tribe, or held in trust for the benefit 
of such tribe, or belonging to a member of such tribe if such resources are subject to a trust restriction 
on alienation, after adequate public notice and opportunity for hearing and consideration of all public 
comment. 
(j) The President shall use the money in the Post-closure Liability Fund for any of the purposes specified 
in subsection (a) of this section with respect to a hazardous waste disposal facility for which liability has 
transferred to such fund under section 107(k) of this Act, and, in addition, for payment of any claim or 
appropriate request for costs of response, damages, or other compensation for injury or loss under 
section 107 of this Act or any other State or Federal law, resulting from a release of a hazardous 
substance from such a facility. 
(k) Inspector General. — In each fiscal year, the Inspector General of each department, agency, or 
instrumentality of the United States which is carrying out any authority of this Act shall conduct an 
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annual audit of all payments, obligations, reimbursements, or other uses of the Fund in the prior fiscal 
year, to assure that the Fund is being properly administered and that claims are being appropriately 
and expeditiously considered. The audit shall include an examination of a sample of agreements with 
States (in accordance with the provisions of the Single Audit Act) carrying out response actions under 
this title and an examination of remedial investigations and feasibility studies prepared for remedial 
actions. The Inspector General shall submit to the Congress an annual report regarding the audit report 
required under this subsection. The report shall contain such recommendations as the Inspector 
General deems appropriate. Each department, agency, or instrumentality of the United States shall 
cooperate with its inspector general in carrying out this subsection. 
(1) To the extent that the provisions of this Act permit, a foreign claimant may assert a claim to the same 
extent that a United States claimant may assert a claim if — 

(1) the release of a hazardous substance occurred (A) in the navigable waters or (B) in or on the 
territorial sea or adjacent shoreline of a foreign country of which the claimant is a resident; 
(2) the claimant is not otherwise compensated for his loss; 
(3) the hazardous substance was released from a facility or from a vessel located adjacent to or 
within the navigable waters or was discharged in connection with activities conducted under the 
Outer Continental Shelf Lands Act, as amended (43 U.S.C. 1331 et seq.) or the Deepwater Port 
Act of 1974, as amended (33 U.S.C. 1501 et seq.), and 
(4) recovery is authorized by a treaty or an executive agreement between the United States and 
foreign country involved, or if the Secretary of State, in consultation with the Attorney General and 
other appropriate officials, certifies that such country provides a comparable remedy for United 
States claimants. 

(m) Agency for Toxic Substances and Disease Registry. — There shall be directly available to the Agency 
for Toxic Substances and Disease Registry to be used for the purpose of carrying out activities described 
in subsection (c)(4) and section 104(0 not less than $50,000,000 per fiscal year for each of fiscal years 
1987 and 1988, not less than $55,000,000 for fiscal year 1989, and not less than $60,000,000 per fiscal 
year for each of fiscal years 1990, 1991, 1992, 1993, and 1994. Any funds so made available which are 
not obligated by the end of the fiscal year in which made available shall be returned to the Fund. 
(n) Limitations on research, development, and demonstration program. — 

(1) Section 311(b).— For each of the fiscal years 1987, 1988, 1989, 1990, 1991, 1992, 1993, and 1994, 
not more than $20,000,000 of the amounts available in the Fund may be used for the purposes of 
carrying out the applied research, development, and demonstration program for alternative or 
innovative technologies and training program authorized under section 311(b) (relating to research, 
development, and demonstration) other than basic research. Such amounts shall remain available 
until expended. 
(2) Section 311(a). — From the amounts available in the Fund, not more than the following amounts 
may be used for the purposes of section 311(a) (relating to hazardous substance research, demon-
stration, and training activities): 

(A) For the fiscal year 1987, $3,000,000. 
(B) For the fiscal year 1988, $10,000,000. 
(C) For the fiscal year 1989, $20,000,000. 
(D) For the fiscal year 1990, $30,000,000. 
(E) For each of the fiscal year 1991, 1992,1993, and 1994, $35,000,000. 

No more than 10 percent of such amounts shall be used for training under section 311(a) in any 
fiscal year. 
(3) Section 311(d). — For each of the fiscal years 1987, 1988, 1989, 1990, 1991, 1992., 1993, and 1994, 
not more than $5,000,000 of the amounts available in the Fund may be used for the purposes of 
section 311(d) (relating to university hazardous substance research centers). 

(o) Notification procedures for limitations on certain payments. — Not later than 90 days after the 
enactment of this subsection, the President shall develop and implement procedures to adequately 
notify, as soon as practicable after a site is included on the National Priorities List, concerned local and 
State officials and other concerned persons of the limitations, set forth in subsection (a)(2) of this 
section, on the payment of claims for necessary response costs incurred with respect to such site. 
(p) General revenue share of Superfund.— • 
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(1) In general. — The following sums are authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, to the Hazardous Substance Superfund: 

(A) For fiscal year 1987, $212,500,000. 
(B) For fiscal year 1988, $212,500,000. 
(C) For fiscal year 1989, $212,500,000. 
(D) For fiscal year 1990, $212,500,000. 
(E) For fiscal year 1991, $212,500,000. 
(F) For fiscal year 1992, $212,500,000. 
(G) For fiscal year 1993, $212,500,000. 
(H) For fiscal year 1994, $212,500,000. 

In addition there is authorized to be appropriated to the Hazardous Substance Superfund for each 
fiscal year an amount equal to so much of the aggregate amount authorized to be appropriated 
under this subsection [and paragraph (2) of section 221(b) of the Hazardous Substance Response 
Revenue Act of 1980] as has not been appropriated before the beginning of the fiscal year involved. 
(2) Computation. — The amounts authorized to be appropriated under paragraph (1) of this 
subsection in a given fiscal year shall be available only to the extent that such amount exceeds the 
amount determined by the Secretary under section 9507(b)(2) of the Internal Revenue Code of 1986 
for the prior fiscal year. 

CLAIMS PROCEDURE 

[42 U.S.C. 9612] 

Sec. 112. (a) Claims against the Fund for response costs. — No claim may be asserted against the Fund 
pursuant to section 111(a) unless such claim is presented in the first instance to the owner, operator, 
or guarantor of the vessel or facility from which a hazardous substance has been released, if known to 
the claimant, and to any other person known to the claimant who may be liable under section 107. In 
any case where the claim has not been satisfied within 60 days of presentation in accordance with this 
subsection, the claimant may present the claim to the Fund for payment. No claim against the Fund may 
be approved or certified during the pendency of an action by the claimant in court to recover costs 
which are the subject of the claim. 
(b) (1) Prescribing forms and procedures. — The President shall prescribe appropriate forms and 

procedures for claims filed hereunder, which shall include a provision requiring the claimant to 
make a sworn verification of the claim to the best of his knowledge. Any person who knowingly gives 
or causes to bc given any false information as a part of any such claim shall, upon conviction, be 
fined in accordance with the applicable provisions of title 18 of the United States Code or 
imprisoned for not more than 3 years (or not more than 5 years in the case of a second or subsequent 
conviction), or both. 
(2) Payment or request for hearing. — The President may, if satisfied that the information developed 
during the processing of the claim warrants it, make and pay an award of the claim, except that no 
claim may be awarded to the extent that a judicial judgment has been made on the costs that are 
the subject of the claim. If the President declines to pay all or part of the claim, the claimant may, 
within 30 days after receiving notice of the President's decision, request an administrative hearing. 
(3) Burden of Proof. — In any proceeding under this subsection, the claimant shall bear the burden 
of proving his claim. 
(4) Decisions. — All administrative decisions made hereunder shall be in writing, with notification 
to all appropriate parties, and shall be rendered within 90 days of submission of a claim to an 
administrative law judge, unless all the parties to the claim agree in writing to an extension or unless 
the President, in his discretion, extends the time limit for a period not to exceed sixty days. 
(5) Finality and appeal. — All administrative decisions hereunder shall be final, and any party to the 
proceeding may appeal a decision with 30 days of notification of the award or decision. Any such 
appeal shall be made to the Federal district court for the district where the release or threat of 
release took place. In any such appeal, the decision shall be considered binding and conclusive, and 
shall not be overturned except for arbitrary or capricious abuse of discretion. 
(6) Payment. — Within 20 days after the expiration of the appeal period for any administrative 
decision concerning an award, or within 20 days after the final judicial determination of any appeal 
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taken pursuant to this subsection, the President shall pay any such award from the Fund. The 
President shall determine the method, terms, and time of payment. 

(c) (1) Payment of any claim by the Fund under this section shall be subject to the United States 
Government acquiring by subrogation the rights of the claimant to recover those costs of removal 
or damages for which it has compensated the claimant from the person responsible or liable for 
such release. 
(2) Any person, including the Fund, who pays compensation pursuant to this Act to any claimant 
for damages or costs resulting from a release of a hazardous substance shall be subrogated to all 
rights, claims, and causes of action for such damages and costs of removal that the claimant has 
under this Act or any other law. 
(3) Upon request of the President, the Attorney General shall commence an action on behalf of the 
Fund to recover any compensation paid by the Fund to any claimant pursuant to this title, and, 
without regard to any limitation of liability, all interest, administrative and adjudicative costs, and 
attorney's fees incurred by the Fund by reason of the claim. Such an action may be commenced 
against any owner, operator, or guarantor, or against any other person who is liable, pursuant to 
any law, to the compensated claimant or to the Fund, for the damages or costs for which compen-
sation was paid. 

(d) Statute of Limitations. — 
(1) Claims for recovery of costs. —No claim may be presented under this section for recovery of the 
costs referred to in section 107(a) after the date 6 years after the date of completion of all response 
action. 
(2) Claims for recovery of damages. — No claim may be presented under this section for recovery 
of the damages referred to in section 107(a) unless the claim is presented within 3 years after the 
later of the following: 

(A) The date of the discovery of the loss and its connection with the release in question. 
(B) The date on which final regulations are promulgated under section 301(c). 

(3) Minors and incompetents. — The time limitations contained herein shall not begin to run — 
(A) against a minor until the earlier of the date when such minor reaches 18 years of age or the 
date on which a legal representative is duly appointed for the minor, or 
(B) against an incompetent person until the earlier of the date on which such person's 
incompetency ends or the date on which a legal representative is duly appointed for such 
incompetent person. 

(e) Regardless of any State statutory or common law to the contrary, no person who asserts a claim 
against the Fund pursuant to this title shall be deemed or held to have waived any other claim not covered 
or assertable against the Fund under this title arising from the same incident, transaction, or set of 
circumstances, nor to have split a cause of action. Further, no person asserting a claim against the Fund 
pursuant to this title shall as a result of any determination of a question of fact or law made in connection 
with that claim be deemed or held to be collaterally estopped from raising such question in connection 
with any other claim not covered or assertable against the Fund under this title arising from the same 
incident, transaction, or set of circumstances. 
(f) Double recovery prohibited. — Where the President has paid out of the Fund for any response costs 
or any costs specified under section 111(c) (1) or (2), no other claim may be paid out of the Fund for 
the same costs. 

LMGATION, JURISDICTION AND VENUE 

[42 U.S.C. 9613] 

Sec. 113. (a) Review of any regulation promulgated under this Act may be had upon application by 
any interested person only in the Circuit Court of Appeals of the United States for the District of 
Columbia. Any such application shall be made within ninety days from the date of promulgation of such 
regulations. Any matter with respect to which review could have been obtained under this subsection 
shall nut be subject to judicial review in any civil or criminal proceeding for enforcement or to obtain 
damages or recovery of response costs. 
(b) Except as provided in subsections (a) and (h) of this section, the United States district courts shall 
have exclusive original jurisdiction over all controversies arising under this Act, without regard to the 
citizenship of the parties or the amount in controversy. Venue shall lie in any district in which the release 
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or damages occurred, or in which the defendant resides, may be found, or has his principal office. For 
the purposes of this section, the Fund shall reside in the District of Columbia. 
(c) The provisions of subsections (a) and (b) of this section shall not apply to any controversy or other 
matter resulting from the assessment of collection of any tax, as provided by title II of this Act, or to the 
review of any regulation promulgated under the Internal Revenue Code of 1954. 
(d) No provision of this Act shall be deemed or held to moot any litigation concerning any release of 
any hazardous substance, or any damages associated therewith, commenced prior to December 11, 
1980. 
(e) Nationwide service of process.— In any action by the United States under this Act, process may be 
served in any district where the defendant is found, resides, transacts business, or has appointed an 
agent for the service of process. 
(f) Contribution.— 

(1) Contribution.— Any person may seek contribution from any other person who is liable or 
potentially liable under section 107(a), during or following any civil action under section 106 or 
under section 107(a). Such claims shall be brought in accordance with this section and the Federal 
Rules of Civil Procedure, and shall be governed by Federal law. In resolving contribution claims, 
the court may allocate response costs among liable parties using such equitable factors as the court 
determines are appropriate. Nothing in this subsection shall diminish the right of any person to 
bring an action for contribution in the absence of a civil action under section 106 or section 107. 
(2) Settlement. — A person who has resolved its liability to the United States or a State in an 
administrative or judicially approved settlement shall not be liable for claims for contribution 
regarding matters addressed in the settlement. Such settlement does not discharge any of the other 
potentially liable persons unless its terms so provide, but it reduces the potential liability of the 
others by the amount of the settlement. 
(3) Persons not party to settlement. — 

(A) If the United States or a State has obtained less than complete relief from a person who 
has resolved its liability to the United States or the State in an administrative or judicially 
approved settlement, the United States or the State may bring an action against any person who 
has not so resolved its liability. 
(B) A person who has resolved its liability to the United States or a State for some or all of a 
response action or for some or all of the costs of such action in an administrative or judicially 
approved settlement may seek contribution from any person who is not party to a settlement 
referred to in paragraph (2) 
(C) In any action under this paragraph, the rights of any person who has resolved its liability to 
the United States or a State shall be subordinate to the rights of the United States or the State. 
Any contribution action brought under this paragraph shall be governed by Federal law. 

(g) Period in which action may be brought. — 
(1) Actions for natural resource damages.— Except as provided in paragraphs (3) and (4), no action 
may be commenced for damages [as defined in section 101(6)] under this Act, unless that action is 
commenced within 3 years after the later of the following: 

(A) The date of the discovery of the loss and its connection with the release in question. 
(B) The date on which regulations are promulgated under section 301(c). 

With respect to any facility listed on the National Priorities List (NPL), any Federal facility identified 
under section 120 (relating to Federal facilities), or any vessel or facility at which a remedial action 
under this Act is otherwise scheduled, an action for damages under this Act must be commenced 
within 3 years after the completion of the remedial action (excluding operation and maintenance 
activities) in lieu of the dates referred to in subparagraph (A) or (B). In no event may an action for 
damages under this Act with respect to such a vessel or facility be commenced (i) prior to 60 days 
after the Federal or State natural resource trustee provides to the President and the potentially 
responsible party a notice of intent to file suit, or (ii) before selection of the remedial action if the 
President is diligently proceeding with a remedial investigation and feasibility study under section 
104(b) or section 120 (relating to Federal facilities). The limitation in the preceding sentence on 
commencing an action before giving notice or before selection of the remedial action does not apply 
to actions filed on or before the enactment of the Superfund Amendments and Reauthorization Act 
of 1986. 
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(2) Actions for recovery of costs.— An initial action for recovery of the costs referred to in section 
107 must be commenced — 

(A) for a removal action, within 3 years after completion of the removal action, except that such 
cost recovery action must be brought within 6 years after a determination to grant a waiver under 
section 104(c)(1)(C) for continued response action; and 
(B) for a remedial action, within 6 years after initiation of physical on-site construction of the 
remedial action, except that, if the remedial action is initiated within 3 years after the completion 
of the removal action, costs incurred in the removal action may be recovered in the cost recovery 
action brought under this subparagraph. 

In any such action described in this subsection, the court shall enter a declaratory judgment on 
liability for response costs or damages that will be binding on any subsequent action or actions to 
recover further response costs or damages. A subsequent action or actions under section 107 for 
further response costs at the vessel or facility may be maintained at any time during the response 
action, but must be commenced no later than 3 years after the date of completion of all response 
action. Except as otherwise provided in this paragraph, an action may be commenced under section 
107 for recovery of costs at any time after such costs have been incurred. 
(3) Contribution. —No action for contribution for any response costs or damages may be com-
menced more than 3 years after — 

(A) the date of judgment in any action under this Act for recovery of such costs or damages, or 
(B) the date of an administrative order under section 122(g) (relating to de minimis settlements) 
or 122(h) (relating to cost recovery settlements) or entry of a judicially approved settlement 
with respect to such costs or damages. 

(4) Subrogation.— No action based on rights subrogated pursuant to this section by reason of 
payment of a claim may be commenced under this title more than 3 years after the date of payment 
of such claim. 
(5) Actions to recover indemnification payments.— Notwithstanding any other provision of this 
subsection, where a payment pursuant to an indemnification agreement with a response action 
contractor is made under section 119, an action under section 107 for recovery of such indemnifi-
cation payment from a potentially responsible party may be brought at any time before the expiration 
ot 3 years from the date on which such payment is made. 
(6) Minors and incompetents. — The time limitations contained herein shall not begin to run — 

(A) against a minor until the earlier of the date when such minor reaches 18 years of age or the 
date on which a legal representative is duly appointed for such minor, or 
(B) against an incompetent person until the earlier of the date on which such incompetent's 
incompetency ends or the date on which a legal representative is duly appointed for such 
incompetent. 

(h) Timing of review. — No Federal court shall have jurisdiction under Federal law other than under 
section 1332 of title 28 of the United States Code (relating to diversity of citizenship jurisdiction) or 
under State law which is applicable or relevant and appropriate under section 121 (relating to cleanup 
standards) to review any challenges to removal or remedial action selected under section 104, or to 
review any order issued under section 106(a), in any action except one of the following: 

(1) An action under section 107 to recover response costs or damages or for contribution. 
(2) An action to enforce an order issued under section 106(a) or to recover a penalty for violation 
of such order. 
(3) An action for reimbursement under section 106(b)(2). 
(4) An action under section 310 (relating to citizens suits) alleging that the removal or remedial 
action taken under section 104 or secured under section 106 was in violation of any requirement of 
this Act. Such an action may not be brought with regard to a removal where a remedial action is to 
be undertaken at the site. 
(5) An action under section 106 in which the United States has moved to compel a remedial action. 

(i) Intervention, —In any action commenced under this Act or under the Solid Waste Disposal Act in a 
court of the United States, any person may intervene as a matter of right when such person claims an 
interest relating to the subject of the action and is so situated that the disposition of the action may, as 
a practical matter, impair or impede the person's ability to protect that interest, unless the President 
or the State shows that the person's interest is adequately represented by existing parties. 
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a) Judicial review. — 
(1) Limitation. —In any judicial action under this Act, judicial review of any issues concerning the 
adequacy of any response action taken or ordered by the President shall be limited to the 
administrative record. Otherwise applicable principles of administrative law shall govern whether 
any supplemental materials may be considered by the court. 
(2) Standard. — In considering objections raised in any judicial action under this Act, the court shall 
uphold the President's decision in selecting the response action unless the objecting party can 
demonstrate, on the administrative record, that the decision was arbitrary and capricious or 
otherwise not in accordance with law. 
(3) Remedy. — If the court finds that the selection of the response action was arbitrary and capricious 
or otherwise not in accordance with law, the court shall award (A) only the response costs or 
damages that are not inconsistent with the national contingency plan, and (B) such other relief as 
is consistent with the National Contingency Plan. 
(4) Procedural errors.— In reviewing alleged procedural errors, the court may disallow costs or 
damages only if the errors were so serious and related to matters of such central relevance to the 
action that the action would have been significantly changed had such errors not been made. 

(k) Administrative record and participation procedures. — 
(1) Administrative record.— The President shall establish an administrative record upon which the 
President shall base the selection of a response action. The administrative record shall be abailable 
to the public at or near the facility at issue. The President also may place duplicates of the 
administrative record at any other location. 
(2) Participation procedures. — 

(A) Removal action. —The President shall promulgate regulations in accordance with chapter 
5 of title 5 of the United States Code establishing procedures for the appropriate participation 
of interested persons in the development of the administrative record on which the President 
will base the selection of removal actions and on which judicial review of removal actions will 
be based. 
(B) Remedial action. — The President shall provide for the participation of interested persons, 
including potentially responsible parties, in the development of the administrative record on 
which the President will base the selection of remedial actions and on which judicial review of 
remedial actions will be based. The procedures developed under this subparagraph shall 
include, at a minimum, each of the following: 

(i) Notice to potentially affected persons and the public, which shall be accompanied by a 
brief analysis of the plan and alternative plans that were considered. 
(ii) A reasonable opportunity to comment and provide information regarding the plan. 
(iii) An opportunity for a public meeting in the affected area, in accordance with section 
117(a)(2) (relating to public participation). 
(iv) A response to each of the significant comments, criticisms, and new data submitted in 
written or oral presentations. 
(v) A statement of the basis and purpose of the selected action. 

For purposes of this subparagraph, the administrative record shall include all items developed and 
received under this subparagraph and all items developed and received under this subparagraph 
and all items described in the second sentence of section 117(d). The President shall promulgate 
regulations in accordance with chapter 5 of title 5 of the United States Code to carry out the 
requirements of this subparagraph. 

(C) Interim record. — Until such regulations under subparagraphs (A) and (B) are promul-
gated, the administrative record shall consist of all items developed and received pursuant to 
current procedures for selection of the response action, including procedures for the partici-
pation of interested parties and the public. The development of an administrative record and 
the selection of response action under this Act shall not include an adjudicatory hearing. 
(D) Potentially responsible parties. — The President shall make reasonable efforts to identify 
and notify potentially responsible parties as early as possible before selection of a response 
action. Nothing in this paragraph shall be construed to be a defense to liability. 

(1) Notice of actions.— Whenever any action is brought under this Act in a court of the United States 
by a plaintiff other than the United States, the plaintiff shall provide a copy of the complaint to the 
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Attorney General of the United States and to the Administrator of the Environmental Protection 
Agency. 

RELATIONSHIP TO OTHER LAW 

[42 U.S.0 9814] 

Sec. 114. (a) Nothing in this Act shall be construed or interpreted as preempting any State from 
imposing any additional liability or requirements with respect to the release of hazardous substances 
within such State. 
(b) Any person who receives compensation for removal costs or damages or claims pursuant to this Act 
shall be precluded from recovering compensation for the same removal costs or damages or claims 
pursuant to any other State or Federal law. Any person who receives compensation for removal costs 
or damages or claims pursuant to any other Federal or State law shall be precluded from receiving 
compensation for the same removal costs or damages or claims as provided in this Act. 
(c) Recycled oil. — 

(1) Service station dealers, etc.— No person (including the United States or any State) may recover, 
under the authority of subsection (a)(3) or (a)(4) of section 107, from a service station dealer for 
any response costs or damages resulting from a release or threatened release of recycled oil, or use 
the authority of section 106 against a service station dealer other than a person described in 
subsection (a)(1) or (a)(2) of section 107, if such recycled oil — 

(A) is not mixed with any other hazardous substance, and 
(B) is stored, treated, transported, or otherwise managed in compliance with regulations or 
standards promulgated pursuant to section 3014 of the Solid Waste Disposal Act and other 
applicable authorities. 

Nothing in this paragraph shall affect or modify in any way the obligation or liability of any person 
under any other provision of State or Federal law, including common law, for damages injury, or 
loss resulting from a release or threatened release of any hazardous substance or for removal or 
remedial action or the costs of removal or remedial action. 
(2) Presumption. — Solely for the purposes of this subsection, a service station dealer may presumr. 
that a small quantity of used oil is not mixed with other hazardous substances if it — 

(A) has been removed from the engine of a light duty motor vehicle or household appliances 
by the owner of such vehicle or appliances, and 
(B) is presented, by such owner, to the dealer for collection, accumulation, and delivery to an 
oil recycling facility. 

(3) Definition. — For purposes of this subsection, the terms "used oil" and "recycled oil" have the 
same meanings as set forth in section 1004(36) and 1994(37) of the Solid Waste Disposal Act and 
regulations promulgated pursuant to that Act. 
(4) Effective date. — The effective date of paragraphs (1) and (2) of this subsection shall be the 
effective date of regulations or standards promulgated under section 3014 of the Solid Waste 
Disposal Act that include, among other provisions, a requirement to conduct corrective action to 
respond to any releases of recycled oil under subtitle C or subtitle I of such Act. 

(d) Except as provided in this title, no owner or operator of a vessel or facility who establishes and 
maintains evidence of financial responsibility in accordance with this title shall be required under any 
State or local law, rule, or regulation to establish or maintain any other evidence of financial 
responsibility in connection with liability for the release of a hazardous substance from such vessel or 
facility. Evidence of compliance with the financial responsibility requirements of this title shall be 
accepted by a State in lieu of any other requirement of financial responsibility imposed by such State 
in connection with liability for the release of a hazardous substance from such vessel or facility. 

AUTHORITY TO DELEGATE, ISSUE REGULATIONS 

[42 U.S.0 9415] 

Sec. 115. The President is authorized to delegate and assign any duties or powers imposed upon or 
assigned to him and to promulgate any regulations necessary to carry out the provisions of this title. 

• 
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SCHEDULES 

142 U.S.0 96161 

Sec. 116. (a) Assessment and listing of facilities.— It shall be a goal of this Act that, to the maximum 
extent practicable — 

(1) not later than January 1, 1988, the President shall complete preliminary assessments of all 
facilities that are contained (as of the date of enactment of the Superfund Amendments and 
Reauthorization Act of 1986) on the Comprehensive Environmental Response, Compensation, and 
Liability Information System (CERCLIS) including in each assessment a statement as to whether 
a site inspection is necessary and by whom it should be carried out; and 
(2) not later than January 1, 1989, the President shall assure the completion of site inspections at 
all facilities for which the President has stated a site inspection is necessary pursuant to paragraph 
(1). 

(b) Evaluation. —Within 4 years after enactment of the Superfund Amendments and Reauthorization 
Act of 1986, each facility listed (as of the date of such enactment) in the CERCLIS shall be evaluated 
if the President determines that such evaluation is warranted on the basis of a site inspection or 
preliminary assessment. The evaluation shall be in accordance with the criteria established in section 
105 under the National Contingency Plan for determining priorities among release for inclusion on the 
National Priorities List. In the case of a facility listed in the CERCLIS after the enactment of the 
Superfund Amendments and Reauthorization Act of 1986, the facility shall be evaluated within 4 years 
after the date of such listing if the President determines that such evaluation is warranted on the basis 
of a site inspection or preliminary assessment. 
(c) Explanations.— If any of the goals established by subsection (a) or (b) are not achieved, the President 
shall publish an explanation of why such action could not be completed by the specified date. 
(d) Commencement of RI/FS.— The President shall assure that remedial investigations and feasibility 
studies (RI/FS) are commenced for facilities listed on the National Priorities List, in addition to those 
commenced prior to the date of enactment of the Superfund Amendments and Reauthorization Act of 
1986, in accordance with the following schedule: 

(1) not fewer than 275 by the date 36 months after the date of enactment of the Superfund 
Amendments and Reauthorization Act of 1986, and 
(2) if the requirement of paragraph (1) is not met, not fewer than an additional 175 by the date 4 
years after such date of enactment, and additional 200 by the date 5 years after such date of 
enactment, and a total of 650 by the date 5 years after such date of enactment. 

(e) Commencement of remedial action. — The President shall assure that substantial and continuous 
physical on-site remedial action commences at facilities on the National Priorities List, in addition to 
those facilities on which remedial action has commenced prior to the date of enactment of the Superfund 
Amendments and Reauthorization Act of 1986, at a rate not fewer than: 

(1) 175 facilities during the first 36-month period after enactment of this subsection; and 
(2) ZOO additional facilities during the following 24 months after such 36-month period. 

PUBLIC PARTICIPATION 

[42 U.S.0 9617] 

Sec. 117. (a) Proposed plan.— Before adoption of any plan for remedial action to be undertaken by 
the President, by a State, or by any other person, under section 104, 106, 120, or 122, the President or 
State, as appropriate, shall take both of the following actions: 

(1) Publish a notice and brief analysis of the proposed plan and make such plan available to the 
public. 
(2) Provide a reasonable opportunity for submission of written and oral comments and an oppor- 
tunity for a public meeting at or near the facility at issue regarding the proposed plan and regarding 
any proposed findings under section 121(d)(4) (relating to cleanup standards). The President or 
the State shall keep a transcript of the meeting and make such transcript available to the public. 

The notice and analysis published under paragraph (1) shall include sufficient information as may be 
necessary to provide a reasonable explanation of the proposed plan and alternative proposals 
considered. 
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(b) Final plan. — Notice of the final remedial action plan adopted shall be published and the plan shall 
be made available to the public before commencement of any remedial action. Such final plan shall be 
accompanied by a discussion of any significant changes (and the reasons for such changes) in the 
proposed plan and a response to each of the significant comments, criticisms, and new data submitted 
in written or oral presentations under subsection (a). 
(c) Explanation of differences. — After adoption of a final remedial action plan — 

(1) if any remedial action is taken, 
(2) if any enforcement action under section 106 is taken, or 
(3) if any settlement or consent decree under section 106 or section 122 is entered into, 

and if such action, settlement, or decree differs in any significant respects from the final plan, the 
President or the State shall publish an explanation of the significant differences and the reasons such 
changes were made. 
(d) Publication. — For the purposes of this section, publication shall include, at a minimum, publication 
in a major local newspaper of general circulation. In addition, each item developed, received, published, 
or made available to the public under this section shall be available for public inspection and copying 
at or near the facility at issue. 
(e) Grants for technical assistance. — 

(1) Authority. — Subject to such amounts as are provided in appropriations Acts and in accordance 
with rules promulgated by the President, the President may make grants available to any group of 
individuals which may be affected by a release or threatened release at any facility which is listed 
on the National Priorities List under the National Contingency Plan. Such grants may be used to 
obtain technical assistance in interpreting information with regard to the nature of the hazard, 
remedial investigation and feasibility study, record of decision, remedial design, selection and 
construction of remedial action, operation and maintenance, or removal action at such facility. 
(2) Amount. — The amount of any grant under this subsection may not exceed $50,000 for a single 
grant recipient. The President may waive the $50,000 limitation in any case where such waiver is 
necessary to carry out the purposes of this subsection. Each grant recipient shall be required, as a 
condition of the grant, to contribute at least 20 percent of the total of costs of the technical assistance 
for which such grant is made. The President may waive the 20 percent contribution requirement if 
the grant recipient demonstrates financial need and such waiver is necessary to facilitate public 
participation in the selection of remedial action at the facility. Not more than one grant may be 
made under this subsection with respect to a single facility, but the grant may be renewed to facilitate 
public participation at all stages of remedial action. 

HIGH PRIORITY FOR DRINKING WATER SUPPLIES. 

[42 U.S.0 9618] 

Sec. 118. For purposes of taking action under section 104 or 106 and listing facilities on the National 
Priorities List, the President shall give a high priority to facilities where the release of hazardous 
substances or pollutants or contaminants has resulted in the closing of drinking water wells or has 
contaminated a principal drinking water supply. 

RESPONSE ACTION CONTRACTORS 

[42 U.S.0 9619] 

Sec. 119. (a) Liability of response action contractors. — 
(1) Response action contractors. — A person who is a response action contractor with respect to 
any release or threatened release of a hazardous substance or pollutant or contaminant from a vessel 
or facility shall not be liable under this title or under any other Federal law to any person for injuries, 
costs, damages, expenses, or other liability (including but not limited to claims for indemnification 
or contribution and claims by third parties for death, personal injury, illness or loss of or damage 
to property or economic loss) which iesults from such release or threatened release. 
(2) Negligence, etc. — Paragraph (1) shall not apply in the case of a release that is caused by conduct 
of the response action contractor which is negligent, grossly negligent, or which constitutes 
intentional misconduct. 
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(3) Effect on warranties; employer liability. — Nothing in this subsection shall affect the liability of 
any person under any warranty under Federal, State, or common law. Nothing in this subsection 
shall affect the liability of an employer who is a response action contractor to any employee of such 
employer under any provision of law, including any provision of any law relating to worker's 
compensation. 
(4) Governmental employees. —A state employee or an employee of a political subdivision who 
provides services relating to response action while acting within the scope of his authority as a 
governmental employee shall have the same exemption from liability (subject to the other provisions 
of this section) as is provided to the response action contractor under this section. 

(b) Savings provisions. — 
(1) Liability of other persons. —The defense provided by section 107(b)(3) shall not be available to 
any potentially responsible party with respect to any costs or damages caused by any act or omission 
of a response action contractor. Except as provided in subsection (a)(4) and the preceding sentence, 
nothing in this section shall affect the liability under this Act or under any other Federal or State 
law of any person, other than a response action contractor. 
(2) Burden of plaintiff. — Nothing in this section shall affect the plaintiff's burden of establishing 
liability under this title. 

(c) Indemnification. — 
(1) In general. — The President may agree to hold harmless and indemnify any response action 
contractor meeting the requirements of this subsection against any liability (including the expenses 
of litigation or settlement) for negligence arising out of the contractor's performance in carrying 
out response action activities under this title, unless such liability was caused by conduct of the 
contractor which was grossly negligent or which constituted intentional misconduct. 
(2) Applicability. —This subsection shall apply only with respect to a response action carried out 
under written agreement with — 

(A) the President; 
(B) any Federal agency; 
(C) a State or political subdivision which has entered into a contract or cooperative agreement 
in accordance with section 104(d)(1) of this title; or 
(D) any potentially responsible party carrying out any agreement under section 122 (relating to 
settlements) or section 106 (relating to abatement). 

(3) Source of funding. — This subsection shall not be subject to section 1301 or 1341 of title 31 of 
the United States Code or section 3732 of the Revised Statutes (41 U.S.C. 11) or to section 3 of the 
Superfund Amendments and Reauthorization Act of 1986. For purposes of section 111, amounts 
expended pursuant to this subsection for indemnification of any response action contractor (except 
with respect to federally owned or operated facilities) shall be considered governmental response 
costs incurred pursuant to section 104. If sufficient funds are unavailable in the Hazardous 
Substances Superfund established under subchapter A of chapter 98 of the Internal Revenue Code 
of 1954 to make payments pursuant to such indemnification or if the Fund is repealed, there are 
authorized to be appropriated such amounts as may be necessary to make such payments. 
(4) Requirements. — An indemnification agreement may be provided under this subsection only if 
the President determines that each of the following requirements are met: 

(A) The liability covered by the indemnification agreement exceeds or is not covered by 
insurance available, at a fair and reasonable price, to the contractor at the time the contractor 
enters into the contract to provide response action, and adequate insurance to cover such 
liability is not generally available at the time the response action contract is entered into. 
(B) The response action contractor has made diligent efforts to obtain insurance coverage from 
non-Federal sources to cover such liability. 
(C) In the case if a response action contract covering more than one facility, the response action 
contractor agrees to continue to make such diligent efforts each time the contractor begins work 
under the contract at a new facility. 

(5) Limitations. — 
(A) Liability covered. — Indemnification under this subsection shall apply only to response 
action contractor liability which results from a release of any hazardous substance or pollutant 
or contaminant if such release arises out of response action activities. 
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(B) Deductibles and limits. — An indemnification agreement under this subsection shall include 
deductibles and shall place limits on the amount of indemnification to be made available. 
(C) Contracts with potentially responsible partics. — 

(i) Decision to indemnify. — In deciding whether to enter into an indemnification agreement 
with a response action contractor carrying out a written contract or agreement with any 
potentially responsible party, the President shall determine an amount which the potentially 
responsible party is able to indemnify the contractor. The President may enter into such an 
indemnification agreement only if the President determines that such amount of indemnifi-
cation is inadequate to cover any reasonable potential liability of the contractor arising out 
of the contractor's negligence in performing the contract or agreement with such party. The 
President shall make the determinations in the preceding sentences (with respect to the 
amount and the adequacy of the amount) taking into account the total net assets and 
resources of potentially responsible parties with respect to the facility at the time of such 
determinations. 
(ii) Conditions. — The President may pay a claim under an indemnification agreement 
referred to in clause (i) for the amount determined under clause (i) only if the contractor 
has exhausted all administrative, judicial, and common law claims for indemnification 
against all potentially responsible parties participating in the clean-up of the facility with 
respect to the liability of the contractor arising out of the contractor's negligence in 
performing the contract or agreement with such party. Such indemnification agreement shall 
require such contractor to pay any deductible established under subparagraph (B) before 
the contractor may recover any amount from the potentially responsible party or under the 
indemnification agreement. 

(D) RCRA facilities. — No owner or operator of a facility regulated under the Solid Waste 
Disposal Act may be indemnified under this subsection with respect to such facility. 
(E) Persons retained or hired. — A person retained or hired by a person described in subsection 
(e)(2)(B) shall be eligible for indemnification under this subsection only if the President 
specifically approved of the retaining or hiring of such person. 

(6) Cost recovery.— For purposes of section 107, amounts expended pursuant to this subsection for 
indemnification of any person who is a response action contractor with respect to any release or 
threatened release shall be considered a cost of response incurred by the United States Government 
with respect to such release. 
(7) Regulations. — The President shall promulgate regulations for carrying out the provisions of this 
subsection. Before promulgation of the regulations, the President shall develop guidelines to carry 
out this section. Development of such guidelines shall include reasonable opportunity for public 
comment. 
(8) Study. — The Comptroller General shall conduct a study in the fiscal year ending September 30, 
1989, on the application of this subsection, including whether indemnification agreements under 
this subsection are being use, the number of claims that have been filed under such agreements, 
and the need for this subsection. The Comptroller General shall report the findings of the study to 
Congress no later than September 30, 1989. 

(d) Exception. — The exemption provided under subscctiun (a) and the authority of the President to 
offer indemnification under subsection (c) shall not apply to any person covered by the provisions of 
paragraph (1), (2), (3), or (4) of section 107(a) with respect to the release or threatened release 
concerned if such person would be covered by such provisions even if such person had not carried out 
any actions referred to in subsection (e) of this section. 
(e) Definitions. — For purposes of this section — 

(1) Response action contract.— The term "response action contract" means any written contract 
or agreement entered into by a response action contractor [as defined in paragraph (2)(A) of this 
subsection] with — 

(A) the President; 
(B) any Federal agency; 
(C) a State or political subdivision which has entered into a contract or cooperative agreement 
in accordance with section 104(d)(1) of this Act; or 
(D) any potentially responsible party carrying out an agreement under section 106 or 122; 
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to provide any remedial action under this Act at a facility listed on the National Priorities List, or 
any removal under this Act, with respect to any release or threatened release of hazardous substance 
or pollutant or contaminant from the facility or to provide any evaluation, planning, engineering, 
surveying and mapping, design, construction, equipment, or any ancillary services thereto for such 
facility. 
(2) Response action contractor.— The term "response action contractor" means — 

(A) any — 
(i) person who enters into a response action contract with respect to any release or 
threatened release of a hazardous substance or pollutant or contaminant from a facility and 
is carrying out such contract; and 
(ii) person, public or nonprofit private entity, conducting a field demonstration pursuant to 
section 311(b); and 
(iii) recipients of grants (including sub-grantees under section 126 for the training and 
education of workers who are or may be engaged in activities related to hazardous waste 
removal, containment, or emergency response under this Act; and 

(B) any person who is retained or hired by a person described in subparagraph (A) to provide 
any services relating to a response action, and 
(C) any surety who, after October 16, 1990, and before January 1, 1993, provides a bid, 
performance or payment bond to a response action contractor, and begins activities to meet its 
obligations under such bond, but only in connection with such activities or obligations."; and 

(3) Insurance. — The term "insurance" means liability insurance which is fair and reasonably priced, 
as determined by the President, and which is made available at the time the contractor enters into 
the response action contract to provide response action. 

(f) Competition. — Response action contractors and subcontractors for program management, 
construction management, architectural and engineering, surveying and mapping, and related services 
shall be selected in accordance with title IX if the Federal Property and Administrative Services Act of 
1949. The Federal selection procedures shall apply to appropriate contracts negotiated by all Federal 
governmental agencies involved in carrying out this Act. Such procedures shall be followed by response 
action contractors and subcontractors. 
(g) Surety Bonds. — 

(1) If under the Miller Act, 40 U.S.C. sections 270a-270f, surety bonds are required for any direct 
Federal procurement of any response action contract, they shall be issued in accordance with 40 
U.S.C. sections 270a-270d. 
(2) If under applicable Federal law surety bonds are required for any direct Federal procurement 
of any response action contract, no right of action shall accrue on the performance bond issued on 
such response action contract to or for the use of any person other than the obligee named in the 
bond. 
(3) If under applicable Federal law surety bonds are required for any direct Federal procurement 
of any response action contract, unless otherwise provided for by the procuring agency in the bond, 
in the event of a default, the surety's liability on a performance bond shall be only for the cost of 
completion of the contract work in accordance with the plans and specifications less the balance of 
funds remaining to be paid under the contract, up to the penal sum of the bond. The surety shall in 
no event be liable on bonds to indemnify or compensate the obligee for loss or liability arising from 
personal injury or property damage whether or not caused by a breach of the bonded contract. 
(4) Nothing in this subsection shall be construed as preempting, limiting, superseding, affecting, 
applying to, or modifying any State laws, regulations, requirements, rules, practices or procedures. 
Nothing in this subsection shall be construed as affecting, applying to, modifying, limiting, super-
seding, or preempting any rights, authorities, liabilities, demands, actions, causes of action, losses, 
judgments, claims, statutes of limitation, or obligations under Federal or State law, which do not 
arise on or under the bond. 
(5) This subsection shall not apply to bonds executed before October 17, 1990, or after December 
31, 1992. 
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FEDERAL FACILMES 

142 U.S.C. 9620] 

Sec. 120. (a) Application of Act to Federal Government. — 
(1) In general. — Each department, agency, and instrumentality of the United States (including the 
executive, legislative, and judicial branches of government) shall be subject to, and comply with, 
this Act in the same manner and to the same extent, both procedurally and substantively, as any 
nongovernmental entity, including liability under section 107 of this Act. Nothing in this section 
shall be construed to affect the liability of any person or entity under sections 106 and 107. 
(2) Application of requirements to Federal facilities. — All guidelines, rules, regulations, and criteria 
which are applicable to preliminary assessments carried out under this Act for facilities at which 
hazardous substances are located, applicable to evaluations of such facilities under the National 
Contingency Plan, applicable to inclusion on the National Priorities List, or applicable to remedial 
actions at such facilities shall also be applicable to facilities which are owned or operated by a 
department, agency, or instrumentality of the United States in the same manner and to the extent 
as such guidelines, rules, regulations, and criteria are applicable to other facilities. No department, 
agency, or instrumentality of the United States may adopt or utilize any such guidelines, rules, 
regulations, or criteria which are inconsistent with the guidelines, rules, regulations, and criteria 
established by the Administrator under this Act. 
(3) Exceptions. — This subsection shall not apply to the extent otherwise provided in this section 
with respect to applicable time periods. This subsection shall also not apply to any requirements 
relating to bonding, insurance, or financial responsibility. Nothing in this Act shall be construed to 
require a State to comply with section 104(c)(3) in the case of a facility which is owned or operated 
by any department, agency, or instrumentality of the United States. 
(4) State laws. — State laws concerning removal and remedial action, including State laws regarding 
enforcement, shall apply to removal and remedial action at facilities owned or operated by a 
department, agency, or instrumentality of the United States when such facilities are not included 
on the National Priorities List. The preceding sentence shall not apply to the extent a State law 
would apply any standard or requirement tu such facilities which is more stringent than the 
standards and requirements applicable to facilities which are not owned or operated by any such 
department, agency, or instrumentality. 

(b) Notice.— Each department, agency, and instrumentality of the United States shall add to the 
inventory of Federal agency hazardous waste facilities required to be submitted under section 3016 of 
the Solid Waste Disposal Act (in addition to the information required under section 3016(a)(3) of such 
Act) information on contamination from each facility owned or operated by the department, agency, 
or instrumentality if such contamination affects contiguous or adjacent property owned by the 
department, agency, or instrumentality or by any other person, including a description of the monitoring 
data obtained. 
(c) Federal Agency Hazardous Waste Compliance Docket. — The Administrator shall establish a special 
Federal Agency Hazardous Waste Compliance Docket (hereinafter in this section referred to as the 
"docket") which shall contain each of the following: 

(1) All information submitted under section 3016 of the Solid Waste Disposal Act and subsection 
(b) of this section regarding any Federal facility and notice of each subsequent action taken under 
this Act with respect to the facility. 
(2) Information submitted by the department, agency, or instrumentality of the United States under 
section 3005 or 3010 of such Act. 
(3) Information submitted by the department, agency, or instrumentality under section 103 of this 
Act. 

The docket shall be available for public inspection at reasonable times. Six months after establishment 
of the docket and every 6 months thereafter, the Administrator shall publish in the Federal Register a 
list of the Federal facilities which have been included in the docket during the immediately preceding 
6-month period. Such publication shall also indicate where in the appropriate regional office of the 
Environmental Protection Agency additional information may be obtained with respect to any facility 
on the docket. The Administrator shall establish a program to provide information to the public with 
respect to facilities which are included in the docket under this subsection. 
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(d) Assessment and evaluation. —Not later than 18 months after the enactment of the Superfund 
Amendments and Reauthorization Act of 1986, the Administrator shall take steps to assure that a 
preliminary assessment is conducted for each facility on the docket. Following such preliminary 
assessment, the Administrator shall, where appropriate — 

(1) evaluate such facilities in accordance with the criteria established in accordance with section 
105 under the National Contingency Plan for determining priorities among releases; and 
(2) include such facilities on the National Priorities List maintained under such plan if the facility 
meets such criteria. 

Such criteria shall be applied in the same manner as the criteria are applied to facilities which are owned 
or operated by other persons. Evaluation and listing under this subsection shall be completed not later 
than 30 months after such date of enactment. Upon the receipt of a petition from the Governor of any 
State, the Administrator shall make such an evaluation of any facility included in the docket. 
(e) Required action by department. — 

(1) (RIFS). — Not later than 6 months after the inclusion of any facility on the National Priorities 
List, the department, agency, or instrumentality which owns or operates such facility shall, in 
consultation with the Administrator and appropriate State authorities, commence a remedial 
investigation and feasibility study for such facility. In the case of any facility which is listed on such 
list before the date of the enactment of this section, the department, agency, or instrumentality 
which owns or operates such facility shall, in consultation with the Administrator and appropriate 
State authorities, commence such an investigation and study for such facility within one year after 
such date of enactment. The Administrator and appropriate State authorities shall publish a 
timetable and deadlines for expeditious completion of such investigation and study. 
(2) Commencement of remedial action; interagency agreement. —The Administrator shall review 
the results of each investigation and study conducted as provided in paragraph (1). Within 180 days 
thereafter, the head of the department, agency, or instrumentality concerned shall enter into an 
interagency agreement with the Administrator for the expeditious completion by such department, 
agency, or instrumentality of all necessary remedial action at such facility. Substantial continuous 
physical onsite remedial action shall be commenced at each facility not later than 15 months after 
completion of the investigation and study. All such interagency agreements, including review of 
alternative remedial action plans and selection of remedial action, shall cuuiply with the public 
participation requirements of section 117. 
(3) Completion of remedial actions. — Remedial actions at facilities subject to interagency agree-
ments under this section shall be completed as expeditiously as practicable. Each agency shall 
include in its annual budget submissions to the Congress a review of alternative agency funding 
which could be used to provide for the costs of remedial action. The budget submission shall also 
include a statement of the hazard posed by the facility to human health, welfare, and the environment 
and identify the specific consequences of failure to begin and complete remedial action. 
(4) Contents of agreement. —Each interagency agreement under this subsection shall include, but 
shall not be limited to, each of the following: 

(A) A review of alternative remedial actions and selection of a remedial action by the head of 
the relevant department, agency, or instrumentality and the Administrator or, if unable to reach 
agreement on selection of a remedial action, selection by the Administrator. 
(B) A schedule for the completion of each such remedial action. 
(C) Arrangements for long-term operation and maintenance of the facility. 

(5) Annual report. —Each department, agency, or instrumentality responsible for compliance with 
this section shall furnish an annual report to the Congress concerning its progress in implementing 
the requirements of this section. Such reports shall include, but shall not be limited to, each of the 
following items: 

(A) A report on the progress in reaching interagency agreements under this section. 
(B) The specific cost estimates and budgetary proposals involved in each interagency agree-
ment. 
(C) A brief summary of the public comments regarding each proposed interagency agreement. 
(D) A description of the instances in which no agreement was reached. 
(E) A report on progress in conducting investigations and studies under paragraph (1). 
(F) A report on progress in conducting remedial actions. 
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(G) A report on progress in conducting remedial action at facilities which are not listed on the 
National Priorities List. 

With respect to instances in which no agreement was reached within the required time period, the 
department, agency, or instrumentality filing the report under this paragraph shall include in such 
report an explanation or the reasons why no agreement was reached. The annual report required 
by this paragraph shall also contain a detailed description on a State-by-State basis of the status of 
each facility subject to this section, including a description of the hazard presented by each facility, 
plans and schedules for initiating and completing response action, enforcement status (where 
appropriate), and an explanation of any postponements or failure to complete response action. 
Such reports shall also be submitted to the affected States. 
(6) Settlements with other parties. — If the Administrator, in consultation with the head of the 
relevant department, agency, or instrumentality of the United States, determines that remedial 
investigations and feasibility studies or remedial action will be done properly at the Federal facility 
by another potentially responsible party within the deadlines provided in paragraphs (1), (2), and 
(3) of this subsection, the Administrator may enter into an agreement with such party under section 
122 (relating to settlements). Following approval by the Attorney General of any such agreement 
relating to a remedial action, the agreement shall be entered in the appropriate United States district 
court as a consent decree under section 106 of this Act. 

(f) State and local participation. — The Administrator and each department, agency, or instrumentality 
responsible for compliance with this section shall afford to relevant State and local officials the 
opportunity to participate in the planning and selection of the remedial action, including but not limited 
to the review of all applicable data as it becomes available and the development of studies, reports, and 
action plans. In the case of State officials, the opportunity to participate shall be provided in accordance 
with section 121. 
(g) Transfer of authorities. — Except for authorities which are delegated by the Administrator to an 
officer or employee of the Environmental Protection Agency, no authority vested in the Administrator 
under this section may be transferred, by executive order of the President or otherwise, to any other 
officer or employee of the United States or to any other person. 
(h) Property transferred by Federal agencies. — 

(1) Notice. — After the last day of the 6-month period beginning on the effective date of regulations 
under paragraph (2) of this subsection, whenever any department, agency, or instrumentality of the 
United States enters into any contract for the sale or other transfer of real property which is owned 
by the United States and on which any hazardous substance was stored for one year or more, known 
to have been released, or disposed of, the head of such department, agency, or instrumentality shall 
include in such contract notice of the type and quantity of such hazardous substance and notice of 
the time at which such storage, release, or disposal took place, to the extent such information is 
available on the basis of a complete search of agency files. 
(2) Form of notice; regulations. — Notice under this subsection shall be provided in such form and 
manner as may be provided in regulations promulgated by the Administrator. A promptly as 
practicable after the enactment of this subsection but not later than 18 months after the date of such 
enactment, and after consultation with the Administrator of the General Services Administration, 
the Administrator shall promulgate regulations regarding the notice required to be provided under 
this subsection. 
(3) Contents of certain deeds. — After the last day of the 6-month period beginning on the effective 
date of regulations under paragraph (2) of this subsection, in the case of any real property owned 
by the United States on which any hazardous substance was stored for one year or more, known to 
have been released, or disposed of, each deed entered into for the transfer of such property by the 
United States to any other person or entity shall contain — 

(A) to the extent such information is available on the basis of a complete search of agency files — 
(i) a notice of the type and quantity of such hazardou.s substances, 
(ii) notice of the time at which such storage, release, or disposal took place, and 
(iii) a description of the remedial action taken, if any, and 

(B) a covenant warranting that — • 
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(i) all remedial action necessary to protect human health and the environment with respect 
to any such substance remaining on the property has been taken before the date of such 
transfer, and 
(ii) any additional remedial action found to be necessary after the date of such transfer shall 
be conducted by the United States. 

The requirements of subparagraph (B) shall not apply in any case in which the person or entity to 
whom the property is transferred is a potentially responsible party with respect to such real property. 

(i) Obligations under Solid Waste Disposal Act—Nothing in this section shall affect or impair the 
obligation of any department, agency, or instrumentality of the United States to comply with any 
requirement of the Solid Waste Disposal Act (including corrective action requirements). 
(j) National security. — 

(1) Site specific Presidential Orders. — The President may issue such orders regarding response 
actions at any specified site or facility of the Department of Energy or the Department of Defense 
as may be necessary to protect the national security interests of the United States at that site or 
facility. Such orders may include, where necessary to protect such interests, an exemption from any 
requirement contained in this title or under title HI of the Superfund Amendments and Reauthoriza-
tion Act of 1986 with respect to the site or facility concerned. The President shall notify the Congress 
within 30 days of the issuance of an order under this paragraph providing for any such exemption. 
Such notification shall include a statement of the reasons for the granting of the exemption. An 
exemption under this paragraph shall be for a specified period which may not exceed one year. 
Additional exemptions may be granted, each upon the President's issuance of a new order under 
this paragraph for the site or facility concerned. Each such additional exemption shall be for a 
specified period which may not exceed on year. It is the intention of the Congress that whenever an 
exemption is issued under this paragraph the response action shall proceed as expeditiously as 
practicable. The Congress shall be notified periodically of the progress of any response action with 
respect to which an exemption has been issued under this paragraph. No exemption shall be granted 
under this paragraph due to lack of appropriation unless the President shall have specifically 
requested such appropriation as a part of the budgetary process and the Congress shall have failed 
to make available such requested appropriation. 
(2) Classified information. — Notwithstanding any other provision of law, all requirements of the 
Atomic Energy Act and all Executive orders concerning the handling of restricted data and national 
security information, including "need to lcnow" requirements, shall be applicable to any grant of 
access to classified information under the provisions of this Act or under title III of the Superfund 
Amendments and Reauthorization Act of 1986. 

(k) Effective date. With respect to section 121 of CERCLA, as added by this section — 
(1) The requirements of section 121 of CERCLA shall not apply to any remedial action for which 
the Record of Decision (hereinafter in this section referred to as the "ROD") was signed, or the 
consent decree was lodged, before date of enactment. 
(2) If the ROD was signed, or the consent decree lodged, within the 30-day period immediately 
following enactment of the Act, the Administrator shall certify in writing that the portion of the 
remedial action covered by the ROD or consent decree complies to the maximum extent practicable 
with section 121 of CERCLA. 

Any ROD signed before enactment of this Act and reopened after enactment of this Act to modify or 
supplement the selection of remedy shall be subject to the requirements of section 121 of CERCLA. 1  

CLEANUP STANDARDS 

142 U.S.0 9621] 

Sec. 121. (a) Selection of remedial action. — The President shall select appropriate remedial actions 
determined to be necessary to be carried out under section 104 or secured under section 106 which are 
in accordance with this section and, to the extent practicable, the national contingency plan, and which 

'Section 121(b) of SARA of 1986 contained the following: 
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provide for cost-effective response. In evaluating the cost effectiveness of proposed alternative remedial 
actions, the President shall take into account the total short- and long-term costs of such actions, 
including the costs of operation and maintenance for the entire period during which such activities will 
be required. 
(b) General rules. — 

(1) Remedial actions in which treatment which permanently and significantly reduces the volume, 
toxicity or mobility of the hazardous substances, pollutants, and contaminants is a principal element, 
are to be preferred over remedial actions not involving such treatment. The offsite transport and 
disposal of hazardous substances or contaminated materials without such treatment should be the 
least favored alternative remedial action where practicable treatment technologies are available. 
The President shall conduct an assessment of permanent solutions and alternative treatment 
technologies or resource recovery technologies that, in whole or in part, will result in a permanent 
and significant decrease in the toxicity, mobility, or volume of the hazardous substance, pollutant, 
or contaminant. In making such assessment, the President shall specifically address the long-term 
effectiveness of various alternatives. In assessing alternative remedial actions, the President shall, 
at a minimum, take into account: 

(A) the long-term uncertainties associated with land disposal; 
(B) the goals, objectives, and requi, ements of the Solid Waste Disposal Act; 
(C) the persistence, toxicity, mobility, and propensity to bioaccumulate of such hazardous 
substances and their constituents; 
(D) short- and long-term potential for adverse health effects from human exposure; 
(E) long-term maintenance costs; 
(F) the potential for future remedial action costs if the alternative remedial action in question 
were to fail; and 
(G) the potential threat to human health and the environment associated with excavation, 
transportation, and redisposal, or containment. 

The President shall select a remedial action that is protective of human health and the environment, 
that is cost effective, and that utilizes permanent solutions and alternative treatment technnlogies 
or resource recovery technologies to the maximum extent pi aeticable. If the President selects a 
remedial action nut appropriate for a preference under this subsection, the President shall publish 
an explanation as to why a remedial action involving such reductions was not selected. 
(2) The President may select an alternative remedial action meeting the objectives of this subsection 
whether or not such action has been achieved in practice at any other facility or site that has similar 
characteristics. In making such a selection, the President may take into account the degree of 
support for such remedial action by parties interested in such site. 

(c) Review.— If the President selects a remedial action that results in any hazardous substances, 
pollutants, or contaminants remaining at the site, the President shall review such remedial action no 
less often than each 5 years after the initiation of such remedial action to assure that human health and 
the environment are being protected by the remedial action being implemented. In addition, if upon 
such review it is the judgment of the President that action is appropriate at such site in accordance with 
section 104 or 106, the President shall take or require such action. The President shall report to the 
Congress a list of facilities for which such review is required, the results of all such reviews, and any 
actions taken as a result of such reviews. 
(d) Degree of cleanup. — 

(1) Remedial actions selected under this section or otherwise required or agreed to by the president 
under this Act shall attain a degree of cleanup of hazardous substances, pollutants, and contami-
nants released into the environment and of control of further release at a minimum which assures 
protection of human health and the environment. Such remedial actions shall be relevant and 
appropriate under the circumstances presented by the release or threatened release of such 
substance, pollutant, or contaminant. 
(2) (A) With respect to any hazardous substance, pollutant or contaminant that will remain onsite, 

if — 
(i) any standard, requirement, criteria, or limitation under any Federal environmental law, 
including, but not limited to, the Toxic Substances Control Act, the Safe Drinking Water Act, 
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the Clean Air Act, the Clean Water Act, the Marine Protection, Research and Sanctuaries 
Act, or the Solid Waste Disposal Act; or 
(ii) any promulgated standard, requirement, criteria, or limitation under a State environ-
mental or facility siting law that is more stringent than any Federal standard, requirement, 
criteria, or limitation, including each such State standard, requirement, criteria, or limitation 
contained in a program approved, authorized or delegated by the Administrator under a 
statute cited in subparagraph (A), and that has been identified to the President by the State 
in a timely manner, 

is legally applicable to the hazardous substance or pollutant or contaminant concerned or is 
relevant and appropriate under the circumstances of the release or threatened release of such 
hazardous substance or pollutant or contaminant, the remedial action selected under section 
104 or secured under section 106 shall require, at the completion of the remedial action, a level 
or standard of control for such hazardous substance or pollutant or contaminant which at least 
attains such legally applicable or relevant and appropriate standard, requirement, criteria, or 
limitation. Such remedial action shall require a level or standard of control which at least attains 
Maximum Contaminant Level Goals established under the Safe Drinking Water Act and water 
quality criteria established under section 304 or 303 of the Clean Water Act, where such goals 
or criteria are relevant and appropriate under the circumstances of the release or threatened 
release. 
(8)(i) In determining whether or not any water quality criteria under the Clean Water Act is 
relevant and appropriate under the circumstances of the release or threatened release, the 
President shall consider the designated or potential use of the surface or groundwater, the 
environmental media affected, the purposes for which such criteria were developed, and the 
latest information available. 

(ii) For the purposes of this section, a process for establishing alternate concentration limits 
to those otherwise applicable for hazardous constituents in groundwater under subpara-
graph (A) may not be used to establish applicable standards under this paragraph if the 
process assumes a point of human exposure beyond the boundary of the facility, as defined 
at the conclusion of the remedial investigation and feasibility study, except where — 

(I) there are known and projected points of entry of such groundwater into surface 
water; and 
(II) on the basis of measurements or projections, there is or will be no statistically 
significant increase of such constituent from such groundwater in such surface water at 
the point of entry or at any point where there is reason to believe accumulation of 

. constituents may occur downstream; and 
(III) the remedial action includes enforceable measures that will preclude human 
exposure to the contaminated groundwater at any point between the facility boundary 
and all known and projected points of entry of such groundwater into surface water then 
the assumed point of human exposure may be at such known and projected points of 
entry. 

(C)(i) Clause (ii) of this subparagraph shall be applicable only in cases where, due to the 
President's selection, in compliance with subsection (b)(1), of a proposed remedial action 
which does not permanently and significantly reduce the volume, toxicity, or mobility of 
hazardous substances, pollutants, or contaminants, the proposed disposition of waste gen-
erated by or associated with the remedial action selected by the President is land disposal 
in a State referred to in clause (ii). 
(ii) Except as provided in clauses (iii) and (iv), a State standard, requirement, criteria, or 
limitation (including any State siting standard or requirement) which could effectively result 
in the statewide prohibition of land disposal of hazardous substances, pollutants, or contam-
inants shall not apply. 
(iii) Any State standard, requirement, criteria, or limitation referred to in clause (ii) shall 
apply where each of the following conditions is met: 

(I) The State standard, requirement, criteria, or limitation is of general applicability and 
was adopted by formal means. 
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(II) The State standard, requirement, criteria, or limitation was adopted on the bases of 
hydrologic, geologic, or other relevant considerations and was not adopted for the 
purpose of precluding onsite remedial actions or other land disposal for reasons 
unrelated to protection of human health and the environment. 
(III) The State arranges for, and assures payment of the incremental costs of utili7ing,  
a facility for disposition of the hazardous substances, pollutants, or contaminants 
concerned. 

(iv) Where the remedial action selected by the President does not conform to a State 
standard and the State has initiated a law suit against the Environmental Protection Agency 
prior to May 1, 1986, to seek to have the remedial action conform to such standard, the 
President shall conform the remedial action to the State standard. The State shall assure the 
availability of an offsite facility for such remedial action. 

(3) In the case of any removal or remedial action involving the transfer of any hazardous substance 
or pollutant or contaminant offsite, such hazardous substance or pollutant or contaminant shall only 
be transferred to a facility which is operating in compliance with section 3004 and 3005 of the Solid 
Waste Disposal Act (or, where applicable, in compliance with the Toxic Substances Control Act or 
other applicable Federal law) and all applicable State requirements. Such substance or pollutant 
or contaminant may be transferred to a land disposal facility only if the President determines that 
both of the following requirements are met: 

(A) The unit of which the hazardous substance or pollutant or contaminant is transferred is not 
releasing any hazardous waste, or constituent thereof, into the groundwater or surface water or 
soil. 
(B) All such releases from other units at the facility are being controlled by a corrective action 
program approved by the Administrator under subtitle C of the Solid Waste Disposal Act. 

The President shall notify the owner or operator of such facility of determinations under this 
paragraph. 
(4) The President may select a remedial action meeting the requirements of paragraph (1) that does 
not attain a level or standard of control at least equivalent to a legally applicable or relevant and 
appropriate standard, requirement, criteria, or limitation as required by paragraph (2) [including 
subparagraph (B) thereof], if the President finds that — 

(A) the remedial action selected is only part of a total remedial action that will attain such level 
or standard of control when completed; 
(B) compliance with such requirement at that facility will result in greater risk to human health 
and the environment than alternative options; 
(C) compliance with such requirements is technically impracticable from an engineering 
perspective; 
(D) the remedial action selected will attain a standard of performance that is equivalent to that 
required under the otherwise applicable standard, requirement, criteria, or limitation, through 
use of another method or approach; 
(E) with respect to a State standard, requirements, criteria, or limitation, the State has not 
consistently applied (or demonstrated the intention to consistently apply) the standard, require-
ment, criteria, or limitation, in similar circumstances at other remedial actions within the State; 
Or 
(F) in the case of a remedial action to be undertaken solely under section 104 using the Fund, 
selection of a remedial action that attains such level or standard of control will not provide a 
balance between the need for protection of public health and welfare and the environment at 
the facility under consideration, and the availability of amounts from the Fund to respond to 
other sites which present or may present a threat to public health or welfare or the environment, 
taking into consideration the relative immediacy of such threats. 

The President shall publish such findings, together with an explanation and appropriate dneumen-
tation. 

(e) Permits and enforcement — . 
(1) No Federal, State, or local permit shall be required for the portion of any removal or remedial 
action conducted entirely onsite, where such remedial action is selected and carried out in 
compliance with this section. 
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(2) A state may enforce any Federal or State standard, requirement, criteria, or limitation to which 
the remedial action is required to conform under this Act in the United States district court for the 
district in which the facility is located. Any consent decree shall require the parties to attempt 
expeditiously to resolve disagreements concerning implementation of the remedial action infor-
mally with the appropriate Federal and State agencies. Where the parties agree, the consent decree 
may provide for administrative enforcement. Each consent decree shall also contain stipulated 
penalties for violations of the decree in an amount not to exceed $25,000 per day, which may be 
enforced by either the President or the State. Such stipulated penalties shall not be construed to 
impair or affect the authority of the court to order compliance with the specific terms of any such 
decree. 

(f) State involvement. — 
(1) The President shall promulgate regulations providing for substantial and meaningful involve-
ment by each State in initiation, development, and selection of remedial actions to be under taken 
in that State. The regulations, at a minimum, shall include each of the following: 

(A) State involvement in decisions whether to perform a preliminary assessment and site 
inspection. 
(B) Allocation of responsibility for hazard ranking system scoring. 
(C) State concurrence in deleting sites from the National Priorities List. 
(D) State participation in the long-term planning process for all remedial sites within the State. 
(E) A reasonable opportunity for States to review and comment on each of the following: 

(i) The remedial investigation and feasibility study and all data and technical documents 
leading to its issuance. 
(ii) The planned remedial action identified in the remedial investigation and feasibility study. 
(iii) The engineering design following selection of the final remedial action. 
(iv) Other technical data and reports relating to implementation of the remedy. 
(v) Any proposed finding or decision by the President to exercise the authority of subsection 
(d)(4). 

(F) Notice to the State of negotiations with potentially responsible parties regarding the scope 
of any response action at a facility in the State and an opportunity to participate in such 
negotiations and, subject to paragraph (2), be a party to any settlement. 
(G) Notice to the State and an opportunity to comment on the President's proposed plan for 
remedial action as well as on alternative plans under consideration. The President's proposed 
decision regarding the selection of remedial action shall be accompanied by a response to the 
comments submitted by the State, including an explanation regarding any decision under 
subsection (d)(4) on compliance with promulgated State standards. A copy of such response 
shall also be provided to the State. 
(H) Prompt notice and explanation of each proposed action to the State in which the facility is 
located. 

Prior to the promulgation of such regulations, the President shall provide notice to the State of 
negotiations with potentially responsible parties regarding the scope of any response action at a 
facility in the State, and such State may participate in such negotiations and subject to paragraph 
(2), any settlements. 
(2) (A) This paragraph shall apply to remedial actions secured under section 106. At least 30 days 

prior to the entering of any consent decree, if the President proposes to select a remedial action 
that does not attain a legally applicable or relevant and appropriate standard, requirement, 
criteria, or limitation, under the authority of subsection (d)(4), the President shall provide an 
opportunity for the State to concur or not concur in such selection. If the State concurs, the 
State may become a signatory to the consent decree. 
(B) If the State does not concur in such selection, and the State desires to have the remedial 
action conform to such standard, requirement, criteria, or limitation, the State shall intervene 
in the action under section 106 before entry of the consent decree, to seek to have the remedial 
action so conform. Such intervention shall be a matter of right. The remedial action shall 
conform to such standard, requirement, criteria, or limitation if the State establishes, on the 
administrative record, that the finding of the President was not supported by substantial 
evidence. If thc court determines that the remedial action shall conform to such standard, 
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requirement, criteria, or limitation, the remedial action shall be so modified and the State may 
become a signatory to the decree. If the court determines that the remedial action need not 
conform to such standard, requirement, criteria, or limitation, and the State pays or assures the 
payment of the additional costs attributable to meeting such standard, requirement, criteria, or 
limitation, the remedial action shall be so modified and the State shall become a signatory to 
the decree. 
(C) The President may conclude settlement negotiations with potentially responsible parties 
without State concurrence. 

(3) (A) This paragraph shall apply to remedial actions at facilities owner or operated by a 
department, agency, or instrumentality of the United States. At least 30 days prior to the 
publication of the President's final remedial action plan, if the President proposes to select a 
remedial action that does not attain a legally applicable or relevant and appropriate standard, 
requirement, criteria, or limitation, under the authority of subsection (d)(4), the President shall 
provide an opportunity for the State to concur or not concur in such selection. If the State 
concurs, or does not act within 30 days, the remedial action may proceed. 
(B) If the State does not concur in such selection as provided in subparagraph (A), and desires 
to have the remedial action conform to such standard, requirement, criteria, or limitation, the 
State may maintain an action as follows: 

(i) If the President has notified the State of selection of such a remedial action, the State 
may bring an action within 30 days of such notification for the sole purpose of determining 
whether the finding of the President is supported by substantial evidence. Such action shall 
be brought in the United States district court for the district in which the facility is located. 
(ii) If the State establishes, on the administrative record, that the President's finding is not 
supported by substantial evidence, the remedial action shall be modified to conform to such 
standard, requirement, criteria, or limitation. 
(iii) If the State fails to establish that the president's finding was not supported by substantial 
evidence and if the State pays, within 60 days of judgment, the additional costs attributable 
to meeting such standard, requirement, criteria, or limitation, the remedial action shall be 
selected to meet such standard, requirement, criteria, or limitation. If the State fails to pay 
within 60 days, the remedial action selected by the President shall proceed through comple-
tion. 

(C) Nothing in this section precludes, and the court shall not enjoin, the Federal agency from 
taking any remedial action unrelated to or not inconsistent with such standard, requirement, 
criteria, or limitation. 

SETTLEMENTS 

[42 U.S.0 9622] 

Sec. 122. (a) Authority to enter into agreements. — The President, in his discretion, may enter into 
an agreement with any person (including the owner or operator of the facility from which a release or 
substantial threat of release emanates, or any other potentially responsible person), to perform any 
response action Including any action described in section 104(b)] if the President determines that such 
action will be dome properly by such person. Whenever practicable and in the public interest, as 
determined by the President, the President shall act to facilitate agreements under this section that are 
in the public interest, and consistent with the National Contingency Plan in order to expedite effective 
remedial actions and minimize litigation. If the President shall notify in writing potentially responsible 
parties at the facility of such decision and the reasons why use of the procedures is inappropriate. A 
decision of the President to use or not to use the procedures in this section is not subject to judicial 
review. 
(b) Agreements with potentially responsible parties. — 

(1) Mixed funding. — An agreement under this section may provide that the President will reimburse. 
the parties to the agreement from the Fund, with intci est, for certain costs of actions under the 
agreement that the parties have agreed to perform but which the President has agreed to finance. 
In any case in which the President provides such reimbursement, the President shall make all 
reasonable efforts to recover the amount of such reimbursement under section 107 or under other 
relevant authorities. 
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(2) Reviewability.— The President's decisions regarding the availability of fund financing under this 
subsection shall not be subject to judicial review under subsection (d). 
(3) Retention of funds. — If, as part of any agreement, the President will be carrying out any action 
and the parties will be paying amounts to the President, the President may, notwithstanding any 
other provision of law, retain and use such amounts for purposes of carrying out the agreement. 
(4) Future obligation of fund. — In the case of a completed remedial action pursuant to an agreement 
described in paragraph (1), the Fund shall be subject to an obligation for subsequent remedial 
actions at the same facility but only to the extent that such subsequent actions are necesgary by 
reason of the failure of the original remedial action. Such obligation shall be in a proportion equal 
to, but not exceeding, the proportion contributed by the Fund for the original remedial action. The 
Fund's obligation for such future remedial action maybe met through Fund expenditures or through 
payment, following settlement or enforcement action, by parties who were not signatories to the 
original agreement. 

(c) Effect of agreement. — 
(1) Liability.— Whenever the President has entered into an agreement under this section, the 
liability to the United States under this Act of each party to the agreement, including any future 
liability to the United States, arising from the release or threatened release that is the subject of the 
agreement shall be limited as provided in the agreement pursuant to a covenant not to sue in 
accordance with subsection (f). A covenant not to sue may provide that future liability to the United 
States of a settling potentially responsible party under the agreement may be limited to the same 
proportion as that established in the original settlement agreement. Nothing in this section shall 
limit or otherwise affect the authority of any court to review in the consent decree process under 
subsection (d) any covenant not to sue contained in an agreement under this section. In determining 
the extent to which the liability of parties to an agrecment shall be limited pursuant to a covenant 
not to sue, the President shall be guided by the principle that a more complete covenant not to sue 
shall be provided for a more permanent remedy undertaken by such parties. 
(2) Actions against other persons. — If an agreement has been entered into under this section, the 
President may take any action under section 106 against any person who is not a party to the 
agreement, once the period for submitting a proposal under subsection (e)(2)(B) has expired. 
Nothing in this section shall be construed to affect either of the fullowing 

(A) The liability of any person under section 106 or 107 with respect to any costs or damages 
which are not included in the agreement. 
(B) The authority of the President to maintain an action under this Act against any person who 
is not a party to the agreement. 

(d) Enforcement. — 
(1) Cleanup agreements. — 

(A) Consent decree.— Whenever the President enters into an agreement under this section with 
any potentially responsible party with respect to remedial action under section 106, following 
approval of the agreement by the Attorney General, except as otherwise provided in the case 
of certain administrative settlements referred to in subsection (g), the agreement shall be 
entered in the appropriate United States district court as a consent decree. The President need 
not make any finding regarding an imminent and substantial endangerment to the public health 
or the environment in connection with any such agreement or consent decree. 
(B) Effect. —The entry of any consent decree under this subsection shall not be construed to 
be an acknowledgement by the parties that the release or threatened release concerned 
constitutes an imminent and substantial endangerment to the public health or welfare or the 
environment. Except as otherwise provided in the Federal Rules of Evidence, the participation 
by any party in the process under this section shall not be considered an admission of liability 
for any purpose, and the fact of such participation shall not be admissible in any judicial or 
administrative proceeding, including a subsequent proceeding under this section. 
(C) Structure.— The President may fashion a consent decree so that the entering of such decree 
and compliance with such decree or with any determination or agreement made pursuant to 
this section shall not be considered an admission of liability for any purpose. 

(2) Public participation, — 
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(A) Filing of proposed judgment. —At least 30 days before a fmal judgment is entered under 
paragraph (1), the proposed judgment shall be filed with the court. 
(B) Opportunity for comment. — The Attorney General shall provide an opportunity to persons 
who are not named as parties to the action to comment on the proposed judgment before its 
entry by the court as a final judgment. The Attorney General shall consider, and file with the 
court, any written comments, views, or allegations relating to the proposed judgment. The 
Attorney General may withdraw or withhold its consent to the proposed judgment if the 
comments, views, and allegations concerning the judgment disclose facts or considerations 
which indicate that the proposed judgment is inappropriate, improper, or inadequate. 

(3) 104(b) agreements. — Whenever the President enters into an agreement under this section with 
any potentially responsible party with respect to action under section 104(b), the President shall 
issue an order or enter into a decree setting forth the obligations of such party. The United States 
district court for the district in which the release or threatened release occurs may enforce such 
order or decree. 

(e) Special notice procedures. — 
(1) Notice. — Whenever the President determines that a period of negotiation under this subsection 
would facilitate an agreement with potentially responsible parties for taking response action 
[including any action described in section 104(b)] and would expedite remedial action, the President 
shall so notify all such parties and shall provide them with information concerning each of the 
following: 

(A) The names and addresses of potentially responsible parties [including owners and operators 
and other persons referred to in section 107(a)], to the extent such information is available. 
(B) To the extent such information is available, the volume and nature of substances contributed 
by each potentially responsible party identified at the facility. 
(C) A ranking by volume of the substances at the facility, to the extent such information is 
available. 

The President shall make the information referred to in this paragraph available in advance of notice 
under this paragraph upon the request of a potentially responsible party in accordance with 
procedures provided by the President. The provisions of subsection (c) of section 104 regarding 
protection of confidential information apply to information provided under this paragraph. Disclo-
sure of information generated by the President under this section to persons others than the 
Congress, or any duly authorized Committee thereof, is subject to other privileges or protections 
provided by law, including (but not limited to) those applicable to attorney work product. Nothing 
contained in this paragraph Or in other provisions of this Act shall be construed, interpreted, or 
applied to diminish the required disclosure of information under other provisions of this or other 
Federal or State laws. 
(2) Negotiation. — 

(A) Moratorium. —Except as provided in this subsection, the President may not commence 
action under section 104(a) or take any action under section 106 for 120 days after providing 
notice and information under this subsection with respect to such action. Except as provided 
in this subsection, the President may not commence a remedial investigation and feasibility study 
under section 104(b) for 90 days after providing notice and information under this subsection 
with respect to such action. The President may commence any additional studies or investiga-
tions authorized under section 104(b), including remedial design, during the negotiation period. 
(B) Proposals. — Persons receiving notice and information under paragraph (1) of this subsec-
tion with respect to action under section 106 shall have 60 days from the date of receipt of such 
notice to make a proposal to the President for undertaking or financing the action under section 
106. Persons receiving notice and information under paragraph (1) of this subsection with 
respect to action under section 104(b) shall have 60 days form the date of receipt of such notice 
to make a proposal to the President for undertaking or financing the action under section 104(b). 
(C) Additional parties. — If an additional potentially responsible party Is identified during the 
negotiation period or after an agreement has been entered into under this subsection concerning 
a release or threatened release, the President may bring the additional party into the negotiation 
or enter into a separate agreement with such party. 

(3) Preliminary allocation of responsibility. — 
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(A) In general. — The President shall develop guidelines for preparing nonbinding preliminary 
allocations of responsibility. In developing these guidelines the President may include such 
factors as the President considers relevant, such as: volume, toxicity, mobility, strength of 
evidence, ability to pay, litigative risks, public interest considerations, precedential value, and 
inequities and aggravating factors. When it would expedite settlements under this section and 
remedial action, the President may, after completion of the remedial investigation and feasibility 
study, provide a nonbinding preliminary allocation of responsibility which allocates percentages 
of the total cost of response among potentially responsible parties at the facility. 
(B) Collection of information. —To collect information necessary or appropriate for performing 
the allocation under subparagraph (A) or for otherwise implementing this section, the President 
may subpoena require the attendance and testimony of witnesses and the production of reports, 
papers, documents, answers to questions, and other information that the President deems 
necessary. Witnesses shall be paid the same fees and mileage that are paid witnesses in the courts 
of the United States. In the event of contumacy or failure or refusal of any person to obey any 
such subpoena, any district court of the United States in which venue is proper shall have 
jurisdiction to order any such person to comply with such subpoena. Any failure to obey such 
an order of the court is punishable by the court as a contempt thereof. 
(C) Effect. — The nonbinding preliminary allocation of responsibility shall not be admissible as 
evidence in any proceeding, and no court shall have jurisdiction to review the nonbinding 
preliminary allocation of responsibility. The nonbinding preliminary allocation of responsibility 
shall not constitute an apportionment or other statement on the divisibility of harm or causation. 
(D) Costs. — The costs incurred by the President in producing the nonbinding preliminary 
allocation of responsibility shall be reimbursed by the potentially responsible parties whose offer 
is accepted by the President. Where an offer under this section is not accepted, such costs shall 
be considered costs of response. 
(E) Decision to reject offer.— Where the President, in his discretion, has provided a nonbinding  

preliminary allocation of responsibility and the potentially responsible parties have made a 
substantial offer providing for response to the President which he rejects, the reasons for the 
rejectinn shall be provided in a written explanation. The President's decision to reject such an 
offer shall not be subject to judicial review. 

(4) Failure to propose. — If the President determines that a good faith proposal for undertaking or 
financing action under section 106 has not been submitted within 60 days of the provision of notice 
pursuant to this subsection, the President may thereafter commence action under section 104(a) or 
take an action against any person under section 106 of this Act. If the President determines that a 
good faith proposal for undertaking or financing action under section 104(b) has not been submitted 
within 60 days after the provision of notice pursuant to this subsection, the President may thereafter 
commence action under section 104(b). 
(5) Significant threats. — Nothing in this subsection shall limit the President's authority to undertake 
response or enforcement action regarding a significant threat to public health or the environment 
within the negotiation period established by this subsection. 
(6) Inconsistent response action. — When either the President, or a potentially responsible party 
pursuant to an administrative order or consent decree under this Act, has initiated a remedial 
investigation and feasibility study for a particular facility under this Act, no potentially responsible 
party may undertake any remedial action at the facility unless such remedial action has been 
authorized by the President. 

(f) Covenant not to sue. — 
(1) Discretionary covenants. —The President may, in his discretion, provide any person with a 
covenant not to sue concerning any liability to the United States under this Act, including future 
liability, resulting from a release or threatened release of a hazardous substance addressed by a 
remedial action, whether that action is onsite or offsite, if each of the following conditions is met: 

(A) The covenant not to sue is in the public interest. 
(B) The covenant not to sue would expedite response action consistent with the National 
Contingency Plan under section 105 of this Act. 
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(C) The person is in full compliance with a consent decree under section 106 (including a 
consent decree entered into in accordance with this section) for response to the release or 
threatened release concerned. 
(D) The response action has been approved by the President. 

(2) Special covenants not to sue. — In the case of any person to whom the President is authorized 
under paragraph (1) of this subsection to provide a covenant not to sue, for the portion of remedial 
action — 

(A) which involves the transport and secure disposition offsite of hazardous substances in a 
facility meeting the requirements of section 3004 (c), (d), (e), (f), (g), (m), (o), (p), (u), and (v) 
and 3005(c) of the Solid Waste Disposal Act, where the President has rejected a proposed 
remedial action that is consistent with the National Contingency Plan that does not include such 
offsite disposition and has thereafter required offsite disposition; or 
(B) which involves the treatment of hazardous substances so as to destroy, eliminate, or 
permanently immobilize the hazardous constituents of such substances, such that, in the 
judgment of the President, the substances no longer present any current or currently foreseeable 
future significant risk to public health, welfare or the environment, no byproduct of the 
treatment or destruction process presents any significant hazard to public health, welfare or the 
environment, and all byproducts are themselves treated, destroyed, or contained in a manner 
which assures that such byproducts do not present any current or currently foreseeable future 
significant risk to public health, welfare or the environment, 

the President shall provide such person with a covenant not to sue with respect to future liability to 
the United States under this Act for a future release or threatened release of hazardous substances 
from such facility, and a person provided such covenant not to sue shall not be liable to the United 
States under section 106 or 107 with respect to such release or threatened release at a future time. 
(3) Requirement that remedial action be completed. — A covenant not to sue concerning future 
liability to the United States shall not take effect until the President certifies that remedial action 
has been completed in accordance with the requirements of this Act at the facility that is the subject 
of such covenant. 
(4) Factors.— In assessing the appropriateness of a covenant not to sue under paragraph (1) and 
any condition tube included in a covenant not to sue under paragraph (1) or (2), the President shall 
consider whether the covenant or condition is in the public interest on the basis of such factors as 
the following: 

(A) The effectiveness and reliability of the remedy, in light of the other alternative remedies 
considered for the facility concerned. 
(B) The nature of the risks remaining at the facility. 
(C) The extent to which the performance standards are included in the order or decree. 
(D) The extent to which the response action provides a complete remedy for the facility, 
including a reduction in the hazardous nature of the substances at the facility. 
(E) The extent to which the technology used in the response action is demonstrated to be 
effective. 
(F) Whether the Fund or other sources of funding would be available for any additional remedial 
actions that might eventually be necessary at the facility. 
(G) Whether the remedial action will be carried out, in whole or in significant part, by the 
responsible parties themselves. 

(5) Satisfactory performance. — Any covenant not to sue under this subsection shall be subject to 
the satisfactory performance by such party of its obligations under the agreement concerned. 
(6) Additional condition for future liability. — 

(A) Except for the portion of the remedial action which is subject to a covenant not to sue under 
paragraph (2) or under subsection (g) (relating to de minimis settlements), a covenant not to 
sue a person concerning future liability to the United States shall include an exception to the 
covenant that allows the President to sue such person concerning future liability resulting from 
the release or threatened release that is the subject of the covenant where such liability arises 
out of conditions which are unknown at the time the President certifies under paragraph (3) 
that remedial action has been completed at the facility concerned. 

2-69 



Sec. 122. 

(B) In extraordinary circumstances, the President may determine, after assessment of relevant 
factors such as those referred to in paragraph (4) and volume, toxicity, mobility, strength of 
evidence, ability to pay, litigative risks, public interest considerations, precedential value, and 
inequities and aggravating factors, not to include the exception referred to in subparagraph (A) 
if other terms, conditions, or requirements of the agreement containing the covenant not to sue 
are sufficient to provide all reasonable assurances that public health and the environment will 
be protected from any future releases at or from the facility. 
(C) The President is authorized to include any provisions allowing future enforcement action 
under section 106 or 107 that in the discretion of the President are necessary and appropriate 
to assure protection of public health, welfare, and the environment. 

(g) De minimis settlements. — 
(1) Expedited final settlement. — Whenever practicable and in the public interest, as determined by 
the President, the President shall as promptly as possible reach a final settlement with a potentially 
responsible party in an administrative or civil action under section 106 or 107 if such settlement 
involves only a minor portion of the response costs at the facility concerned and, in the judgment 
of the President, the conditions in either of the following subparagraph (A) or (B) are met: 

(A) Both of the following are minimal in comparison to other hazardous substances at the 
facility: 

(i) The amount of the hazardous substances contributed by that party to the facility. 
(ii) The toxic or other hazardous effects of the substances contributed by that party to the 
facility. 

(B) The potentially responsible party — 
(i) is the owner of the real property on or in which the facility is located; 
(ii) did not conduct or permit the generation, transportation, storage, treatment, or disposal 
of any hazardous substance at the facility, and 
(iii) did not contribute to the release or threat of release of a hazardous substance at the 
facility through any action or omission. 

This subparagraph (B) does not apply if the potentially responsible party purchased the real 
property with actual or constructive knowledge that the property was used for the generation, 
transportation, storage, treatment, or disposal of any hazardous substame. 
(2) Covenant not to sue. — The President may provide a covenant not to sue with respect to the 
facility concerned to any party who has entered into a settlement under this subsection unless such 
a covenant would be inconsistent with the public interest as determined under subsection (f). 
(3) Expedited agreement.— The President shall reach any such settlement or grant any such 
covenant not to sue as soon as possible after the President has available the information necessary 
to reach such a settlement or grant such a covenant. 
(4) Consent decree or administrative order. — A settlement under this subsection shall be entered 
as a consent decree or embodied in an administrative order setting forth the terms of the settlement. 
In the case of any facility where the total response costs exceed $500,000 (excluding interest), if the 
settlement is embodied as an administrative order, the order may be issued only with the prior 
written approval of the Attorney General. If the Attorney General or his designee has not approved 
or disapproved the order within 30 days of this referral, the order shall be deemed to be approved 
unless the Attorney General and the Administrator have agreed to extend the time. The district 
court for the district in which the release or threatened release occurs may enforce any such 
administrative order. 
(5) Effect of agreement.— A party who has resolved its liability to the United States under this 
subsection shall not be liable for claims for contribution regarding matters addressed in the 
settlement. Such settlement does not discharge any of the other potentially responsible parties 
unless its terms so provide, but it reduces the potential liability of the others by the amount of the 
settlement. 
(6) Settlements with other potentially responsible parties.— Nothing in this subsection shall be 
construed to affect the authority of the President to reach settlements with other potentially 
responsible parties under this Act. 

(h) Cost recovery settlement authority.— 
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(1) Authority to settle.— The head of any department or agency with authority to undertake a 
response action under this Act pursuant to the national contingency plan may consider, compro-
mise, and settle a claim under section 107 for costs incurred by the United States Government if 
the claim has not been referred to the Department of Justice for further action. In the case of any 
facility where the total response costs exceed $500,000 (excluding interest), any claim referred to 
in the preceding sentence may be compromised and settled only with the prior written approval of 
the Attorney General. 
(2) Use of arbitration. — Arbitration in accordance with regulations promulgated under this sub-
section may be used as a method of settling claims of the United States where the total response 
costs for the facility concerned do not exceed $500,000 (excluding interest). After consultation with 
the Attorney General, the department or agency head may establish and publish regulations for the 
use of arbitration or settlement under this subsection. 
(3) Recovery of claims —If any person fails to pay a claim that has been settled under this subsection, 
the department or agency head shall request the Attorney General to bring a civil action in an 
appropriate district court to recover the amount of such claim, plus costs, attorneys' fees, and 
interest from the date of the settlement. In such an action, the terms of the settlement shall not be 
subject to review. 
(4) Claims for contribution. — A person who has resolved its liability to the United States under this 
subsection shall not be liable for claims for contribution regarding matters addressed in the 
settlement. Such settlement shall not discharge any of the other potentially liable persons unless its 
terms so provide, but it reduces the potential liability of the others by the amount of the settlement. 

(i) Settlement procedures. — 
(1) Publication in Federal Register. — At least 30 days before any settlement (including any settle-
ment arrived at through arbitration) may become final under subsection (h), or under subsection 
(g) in the case of a settlement embodied in an administrative order, the head of the department or 
agency which has jurisdiction over the proposed settlement shall publish in the Federal Register 
notice of the proposed settlement. The notice shall identify the facility concerned and the parties 
to the proposed settlement. 
(2) Comment period. — For a 30-day period beginning on the date of publication of notice under 
paragraph (1) of a proposed settlement, the head of the department or agency which has jurisdiction 
over the proposed settlement shall provide an opportunity for persons who are not parties to the 
proposed settlement to file written comments relating to the proposed settlement. 
(3) Consideration of comments. —The head of the department or agency shall consider any 
comments filed under paragraph (2) in determining whether or not to consent to the proposed 
settlement and may withdraw or withhold consent to the proposed settlement if such comments 
disclose facts or considerations which indicate the proposed settlement is inappropriate, improper, 
or inadequate. 

(j) Natural resources. — 
(1) Notification of trustee. — Where a release or threatened release of any hazardous substance that 
is the subject of negotiations under this section may have resulted in damages to natural resources 
under the trusteeship of the United States, the President shall notify the Federal natural resource 
trustee of the negotiations and shall encourage the participation of such trustee in the negotiations. 
(2) Covenant not to sue. — An agreement under this section may contain a covenant not to sue under 
section 107(a)(4)(C) for damages to natural resources under the trusteeship of the United States 
resulting from the release or threatened release of hazardous substances that is the subject of the 
agreement, but only if the Federal natural resource trustee has agreed in writing to such covenant. 
The Federal natural resource trustee may agree to such covenant if the potentially responsible party 
agrees to undertake appropriate actions necessary to protect and restore the natural resources 
damaged by such release or threatened release of hazardous substances. 

(k) Section not applicable to vessels.— The provisions of this section shall not apply to releases from a 
vcssel. 
(1) Civil penalties. — A potentially responsible party which is a party to an administrative order or 
consent decree entered pursuant to an agreement under this section or section 120 (relating to Federal 
facilities) or which is a party to an agreement under section 120 and which fails or refuses to comply 
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with any term or condition of the order, decree or agreement shall be subject to a civil penalty in 
accordance with section 109. 
(m) Application of general principles of law.— In the case of consent decrees and other settlements 
under this section (including covenants not to sue), no provision of this Act shall be construed to 
preclude or otherwise affect the applicability of general principles of law regarding the setting aside or 
modification of consent decrees or other settlements. 

REIMBURSEMENT TO LOCAL GOVERNMENTS 
[42 U.S.C. 96231 

Sec. 123. (a) Application.— Any general purpose unit of local government for a political subdivision 
which is affected by a release or threatened release at any facility may apply to the President for 
reimbursement under this section. 
(b) Reimbursement. — 

(1) Temporary emergency measures. —The President is authorized to reimburse local community 
authorities for expenses incurred (before or after the enactment of the Superfund Amendments 
and Reauthorization Act of 1986) in carrying out temporary emergency measures necessary to 
prevent or mitigate injury to human health or the environment associated with the release or 
threatened release of any hazardous substance or pollutant or contaminant. Such measures may 
include, where appropriate, security fencing to limit access, response to fires and explosions, and 
other measures which require immediate response at the local level. 
(2) Local funds not supplanted. — Reimbursement under this section shall not supplant local funds 
normally provided for response. 

(c) Amount. — The amount of any reimbursement to any local authority under subsection (b)(1) may 
not exceed $25,000 for a single response. The reimbursement under this section with respect to a single 
facility shall be limited to the units of local government having jurisdiction over the political subdivision 
in which the facility is located. 
(d) Procedure. — Reimbursements authorized pursuant to this section shall be in accordance with rules 
prnmulgated by the Administrator within one year after the enactment of the Superfund Amendments 
and Reauthorization Act of 1986. 

METHANE RECOVERY 
142 U.S.C. 96241 

Sec. 124. (a) In general. — In the case of a facility at which equipment for the recovery or processing 
(including recirculation of condensate) of methane has been installed, for purposes of this Act: 

(1) The owner or operator of such equipment shall not be considered an "owner or operator", as 
defined in section 101(20), with respect to such facility. 
(2) The owner or operator of such equipment shall not be considered to have arranged for disposal 
or treatment of any hazardous substance at such facility pursuant to section 107 of this Act. 
(3) The owner or operator of such equipment shall not be subject to any action under section 106 
with respect to such facility. 

(b) Exceptions. — Subsection (a) does not apply with respect to a release or threatened release of a 
hazardous substance from a facility described in subsection (a) if either of the following circumstances 
exist: 

(1) The release or threatened release was primarily caused by activities of the owner or operator 
of the equipment described in subsection (a). 
(2) The owner or operator of such equipment would be covered by paragraph (1), (2), (3), or (4) 
of subsection (a) of section 107 with respect to such release or threatened release if he were not the 
owner or operator of such equipment. 

In the case of any release or threatened release referred to in paragraph (1), the owner or operator of 
the equipment described in subsection (a) shall be liable under this Act only for costs or damages 
primarily caused by the activities of such owner or operator. 
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SECTION 3001(b)(3)(A)(i) WASTE 

[42 U.S.0 9625] 

Sec. 125. (a) Revision of hazard ranking system.— This section shall apply only to facilities which are 
not included or proposed for inclusion on the National Priorities List and which contain substantial 
volumes of waste described in section 3001(b)(3)(A)(i) of the Solid Waste Disposal Act. As expedi-
tiously as practicable, the President shall revise the hazard ranking system in effect under the National 
Contingency Plan with respect to such facilities in a manner which assures appropriate consideration 
of each of the following site-specific characteristics of such facilities: 

(1) The quantity, toxicity, and concentrations of hazardous constituents which are present in such 
waste and a comparison thereof with other wastes. 
(2) The extent of, and potential for, release of such hazardous constituents into the environment. 
(3) The degree of risk to human health and the environment posed by such constituents. 

(b) Inclusion prohibited.— Until the hazard ranking system is revised as required by this section, the 
President may not include on the National Priorities List any facility which contains substantial volumes 
of waste described in section 3001(b)(3)(A)(i) of the Solid Waste Disposal Act on the basis of an 
evaluation made principally on the volume of such waste and not on the concentrations of the hazardous 
constituents of such waste. Nothing in this section shall be construed to affect the President's authority 
to include any such facility on the National Priorities List based on the presence of other substances at 
such facility or to exercise any other authority of this Act with respect to such other substances. 

INDIAN TRIBES 

[42 U.S.C. 9626] 

Sec. 126. (a) Treatment generally. — The governing body of an Indian tribe shall be afforded substan-
tially the same treatment as a State with respect to the provisions of section 103(a) regarding notification 
of releases), section 104(c)(2) (regarding consultation on remedial actions), section 104(e) (regarding 
access to information), section 104(1) (regarding health authorities) and section 105 (regarding roles 
and responsibilities under the national contingency plan and submittal of priorities for remedial action, 
but not including the provision regarding the inclusion of at least one facility per State on the National 
Priorities List). 
(b) Community relocation.— Should the President determine that proper remedial action is the 
permanent relocation of tribal members away from a contaminated site because it is cost effective and 
necessary to protect their health and welfare, such finding must be concurred in by the affected tribal 
government before relocation shall occur. The President, in cooperation with the Secretary of the 
Interior, shall also assure that all benefits of the relocation program are provided to the affected tribe 
and that alternative land of equivalent value is available and satisfactory to the tribe. Any lands acquired 
for relocation of tribal members shall be held in trust by the United States for the benefit of the tribe. 
(c) Study. — The President shall conduct a survey, in consultation with the Indian tribes, to determine 
the extent of hazardous waste sites on Indian lands. Such survey shall be included within a report which 
shall make recommendations on the program necds of tribes under this Act, with particular emphasis 
on how tribal participation in the administration of such programs can be maximized Such report shall 
be submitted to Congress along with the President's budget request for fiscal year 1988. 
(d) Limitation.— Notwithstanding any other provision of this Act, no action under this Act by an Indian 
tribe shall be barred until the later of the following: 

(1) The application period of limitations has expired. 
(2) 2 years after the United States, in its capacity as trustee for the tribe, gives written notice to the 
governing body of the tribe that it will not present a claim or commence an action on behalf of the 
tribe or fails to present a claim or commence an action within the time limitations specified in this 
Act. 

TITLE II — HAZARDOUS SUBSTANCE RESPONSE REVENUE ACT OF 1980 

SHORT TITLE; AMENDMENT OF 1954 CODE 

Sec. 201. (a) Short title.— This title may be cited as the "Hazardous Substance Response Revenue 
Act of 1980". 
(b) [Omitted] 
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SUBTITLE A — IMPOSITION OF TAXES ON PETROLEUM AND CERTAIN CHEMICALS 

IMPOSITION OF TAXES. 

Sec. 211. (a) General Rule —Subtitle D (relating to miscellaneous excise taxes) is amended by 
inserting after chapter 37 the following new chapter: 

CHAPTER 38— ENVIRONMENTAL TAXES 

Subchapter A. Tax on petroleum. 
Subchapter B. Tax on certain chemicals. 
Sec. 4611. Imposition of tax. 
Sec. 4612. Definitions and special rules. 

Subchapter A— Tax on Petroleum 

IMPOSITION OF TAX 

Sec. 4611. (a) General Rule — There is hereby imposed a tax at the rate specified in subsection (c) 
on — 

(1) crude oil received at a United States refinery, and 
(2) petroleum products entered into the United States for consumption, use, or warehousing. 

(b) Tax on Certain Uses and Exportation. — 
(1) In general. — If 

(A) any domestic crude oil is used in or exported from the United States, and 
(B) before such use or exportation, no tax was imposed on such crude oil under subsection (a), 
then a tax at the rate specified in subsection (c) is hereby imposed on such crude oil. 

(2) Exception for use on premises where produced. —Paragraph (1) shall not apply to any use of 
crude oil for extracting oil or natural gas on the premises where such crude oil was produced. 

(c) Rate of Tax. — 
(1) In general. —Except as provided in paragraph (2), the rate of the taxes imposed by this section 
is 8.2 cents a barrel. 
(2) Imported petroleum products. —The rate of the tax imposed by subsection (a)(2) shall he 11.7 
cents a barrel. 

(d) Persons Liable for Tam — 
(1) Crude Oil Received at Refinery. — The tax imposed by subsection (a)(1) shall be paid by the 
operator of the United States refinery. 
(2) Imported Petroleum Product. — The tax imposed by subsection (a)(2) shall be paid by the person 
entering the product for consumption, use, or warehousing. 
(3) Tax on Certain Uses or Exports. — The tax imposed by subsection (b) shall be paid by the person 
using or exporting the crude oil, as the case may be. 

(e) Application of Taxes. — 
(1) In General. — Except as provided in paragraphs (2) and (3), the taxes imposed by this section 
shall apply after December 31, 1986, and before January 1, 1992. 
(2) No Tax if Unobligated Balance in Fund Exceeds $3,500,000,000.— If on December 31, 1989, or 
December 31, 1990 — 

(A) the unobligated balance in the Hazardous Substance Superfund exceeds $3,500,000,000, 
and 
(B) the Secretary, after consultation with the Administrator of the Environmental Protection 
Agency, determines that the unobligated balance in the Hazardous Substance Superfund will 
exceed $3,500,000,000 on December 31 of 1990 or 1991, respectively, if no tax is imposed under 
section 59A, this section and sections 4661 and 4671, then no tax shall be imposed under this 
section during 1990 or 1991, as the case may be. 

(3) No Tax if Amounts collected Exceed $6,650,000,000. — 
(A) Estimates by Secretary. — The Secretary as of the close of each calendar quarter (and at 
such other times as the Secretary determines appropriate) shall make an estimate of the amount 
of taxes which will be collected under section 59A, this section, and sections 4661 and 4671 and 
credited to the Hazardous Substance Superfund during the period beginning January 1, 1987, 
and ending December 31, 1991. 
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(B) Thrmination if $6,650,000,000 Credited Before January 1, 1992.— If the Secretary estimates 
under subparagraph (A) that more than $6,650,000,000 will be credited to the Fund before 
January 1, 1992, no tax shall be imposed under this section after the date on which (as estimated 
by the Secretary) $6,650,000,000 will be so credited to the Fund. 

(f) Application of Oil Spill Liability Rust Fund Financing Rate. — 
(1) In General. — Except as provided in paragraph (2), the Oil Spill Liability Rust Fund financing 
Rate under subsection (c) shall apply after December 31, 1989, and before January 1, 1995. 
(2) No 'Pax if Unobligated Balance in Fund Exceeds $1,000,000,000.— The Oil Spill Liability Trust 
Fund financing rate shall not apply during any calendar quarter if the Secretary estimates that as of 
the close of the preceding calendar quarter the unobligated balance in the Oil Spill Liability 'Rust 
Fund exceeds $1,000,000,000. 

DEFINITIONS AND SPECIAL RULES 

Sec. 4612. (a) Definitions. — For purposes of this subchapter — 
(1) Crude Oil. — The term "crude oil" includes crude oil condensates and natural gasoline. 
(2) Domestic Crude Oil.— The term "domestic crude oil" means any crude oil produced from a 
well located in the United States. 
(3) Petroleum Product. —The term "petroleum product" includes crude oil. 
(4) United States. — 

(A) In General. —The term "United States" means the 50 States, the District of Columbia, the 
Commonwealth of Puerto Rico, any possession of the United States, the Commonwealth of 
Northern Mariana Islands, and the Trust Territory of the Pacific Islands. 
(B) United States Includes Continental Shelf Areas. — The principles of section 638 shall apply 
for purposes of the term "United States". 
(C) United States Includes Foreign Trade Zones. —The term "United States" includes any 
foreign trade zone of the United States. 

(5) United States Refinery. — The term "United States refinery" means any facility in the United 
States at which crude oil is refined 
(6) Refineries Which Produce Natural Gasoline. — In the case of any United States refinery which 
produces natural gasoline from natural gas, the gasoline so produced shall be treated as received 
at such refinery at the time so produced. 
(7) Premises. —The term "premises" has the same meaning as when used for purposes of determin-
ing gross income from the property under section 613. 
(8) Barrel. — The term "barrel" means 42 United States gallons. 
(9) Fractional Part of Barrel.— In the case of a fraction of a barrel, the tax imposed by section 4611 
shall be the same fraction of the amount of such tax imposed on a whole barrel. 

(b) Only 1 Tax Imposed With Respect to Any Product. — No tax shall be imposed by section 4611 with 
respect to any petroleum product if the person who would be liable for such tax establishes that a prior 
tax imposed by such section has been imposed with respect to such product. 
(c) Credit Where Crude Oil Returned to Pipeline. — Under regulations prescribed by the Secretary, if 
an operator of a United States refinery — 

(1) rcmovus crude oil from a pipeline, and 
(2) returns a portion of such crude oil into a stream of other crude oil in the same pipeline, 

there shall be allowed as a credit against the tax imposed by section 4611 to such operator an amount 
equal to the product of the rate of tax imposed by section 4611 on the crude oil so removed by such 
operator and the number of barrels of crude oil returned by such operator to such pipeline. Any crude 
oil so returned shall be treated for purposes of this subchapter as crude oil on which no tax has been 
imposed by section 4611. 
(d) Credit Against Portion of Tax Attributable to Oil Spill Rate.— There shall be allowed as a credit 
against so must of the tax imposed by section 4611 as is atti ibutable to the Oil Spill Liability Rust Fund 
financing rate for any period an amount equal to the excess of — 

(1) the sum of — 
(A) the aggregate amounts paid by the taxpayer before January 1, 1987, into the Deepwater 
Port Liability Rust FUnd and the Offshore Oil Pollution Compensation Fund, and 
(B) the interest accrued on such amounts before such date, over 
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(2) the amount of such payments taken into account under this subsection for all prior periods. The 
preceding sentence shall also apply to amounts paid by the taxpayer into the Trans-Alaska Pipeline 
Liability FUnd to the extent of amounts transferred from such Fund into the Oil Spill Liability Trust 
FUnd. FOr purposes of this subsection, all taxpayers which would be members of the same affiliated 
group (as defined in section 1504(a)) if section 1504(a)(2) were applied by substituting "100 
percent" for "80 percent" shall be treated as 1 taxpayer. 

(e) Disposition of Revenues from Puerto Rico and the Virgin Islands. -The provisions of subsections 
(a)(3) and (b)(3) of section 7652 shall not apply to any tax imposed by section 4611. 

SUBTITLE B - TAX ON CERTAIN CHEMICALS 

Sec. 4661. Imposition of tax. 
Sec. 4662. Definitions and special rules. 

IMPOSMON OF TAX 

Sec. 4661. (a) General Rule. -There is hereby imposed a tax on any taxable chemical sold by the 
manufacturer, producer, or importer thereof. 
(b) Amount of Tax. -The amount of tax imposed by subsection (a) shall be determined in accordance 
with the following table: 

In the case of: The tax is the 
following amount 
per ton 

Acetylene 	  $4.87 
Benzene 	  4.87 
Butane 	  4.87 
Butylene 	  4.87 
Butadiene 	  4.87 
Ethylene 	  4.87 
Methane 	  3.44 
Naphthalene 	  4.87 
Propylene 	  4.87 
Toluene 	 S 	  4.87 
Xylene 	  4.87 
Ammonia 	  2.64 
Antimony 	  4.45 
Antimony trioxide 	  3.75 
Arsenic 	  4.45 
Arsenic trioxide 	  3.41 
Barium sulfide 	  2.30 
Bromine 	  4.45 
Cadmium 	  4.45 
Chlorine 	  2.70 
Chromium 	  4.45 
Chromite 	  1.52 
Potassium dichromate 	  1.69 
Sodium dichromate 	  1.87 
Cobalt 	  4.45 
Cupric sulfate 	  1.87 
Cupric oxide 	  339 
Cuprous oxide 	  3.97 
Hydrochloric acid 	  0.29 
Hydrogen fluoride 	  4.23 
Lead oxide 	  4.14 
Mercury 	  4.45 
Nickel 	  4.45 
Phosphorus 	  4.45 
Stannous chloride 	  2.85 
Stannic chloride 	  2.12 
Zinc chloride 	  2.22 
Zinc sulfate 	  1.90 
Potassium hydroxide 	  0.22 
Sodium hydroxide 	  0.28 
Sulfuric acid 	  6.26 

• 

• 
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In the case of: 	 The tax is the 
following amount 
per ton 

Nitric acid 	0.24 

For periods before 1992, the item relating to xylene in the preceding table shall be applied by substituting 
"10.13" for "4.87". 
(c) Termination.— No tax shall be imposed under this section during any period during which no tax is 
imposed under section 4611(a). 

DEFINITIONS AND SPECIAL RULES 

Sec. 4662. (a) Defmitions. — For purposes of this subchapter — 
(1) Taxable chemical. — Except as provided in subsection (b), the term "taxable chemical" means 
any substance — 

(A) which is listed in the table under section 4661(b), and 
(B) which is manufactured or produced in the United States or entered into the United States 
for consumption, use, or warehousing. 

(2) United States. — The term "United States" has the meaning given such term by section 
4612(a)(4). 
(3) Importer. —The term "importer" means the person entering the taxable chemical for consump-
tion, use, or warehousing. 
(4) Ton. — The term "ton" means 2,000 pounds. In the case of any taxable chemical which is a gas, 
the term "ton means the amount of such gas in cubic feet which is the equivalent of 2,000 pounds 
on a molecular weight basis. 
(5) Fractional part of ton. — In the case of a fraction of a ton, the tax imposed by section 4661 shall 
be the same fraction of the amount of such tax imposed on a whole ton. 

(b) Exceptions, Other Special Rules. — For purposes of this subchapter — 
(1) Methane or butane used as a fuel. —Under regulations prescribed by the Secretary, methane or 
butane shall be treated as a taxable chemical only if it is used othenvise than as a fuel or in the 
manufacture or production of any motor fuel, diesel fuel, aviation fuel, or jet fuel (and, for purposes 
of section 4661(a), the person so using it shall be treated as the manufacturer thereof). 
(2) Substances used in the production of fertilizer. — 

(A) In general.— In the case of nitric acid, sulfuric acid, ammonia, or methane used to produce 
ammonia which is a qualified fertilizer substance, no tax shall be imposed under section 4661(a). 
(B) Qualified fertilizer substance.— For purposes of this section, the term "qualified fertilizer 
substance" means any substance, — 

(i) used in a qualified fertilizer used by the manufacturer, producer, or importer, 
(ii) sold for use by any purchaser in a qualified fertilizer use, or 
(iii) sold for resale by any purchaser for use, or resale for ultimate use, in a qualified fertilizer 
use. 

(C) Qualified fertilizer use. —The term "qualified fertilizer use" means any use in the manufac-
ture or production of fertilizer or for direct application as a fertilizer. 
(D) Taxation of nonqualified sale or use. — For purposes of section 4661(a), if no tax was imposed 
by such section on the sale or use of any chemical by reason of subparagraph (A), the first person 
who sells or uses such chemical other than in a sale or use described in subparagraph (A) shall 
be treated as the manufacturer of such chemical. 

(3) Sulfuric acid produced as a byproduct of air pollution control. — In the case of sulfuric acid 
produced solely as a byproduct of and on the same site as air pollution control equipment, no tax 
shall be imposed under section 4661. 
(4) Substances derived from coal.— For purposes of this subchapter, the term "taxable chemical" 
shall not include any substance to the extent derived from coal. 
(5) Substances used in the production of motor fuel, etc. — 

(A) In general.— In the case of any chemical described in subparagraph (D) which is a qualified 
fuel substance, no tax shall be imposed under section 4661(a). 
(B) Qualified fuel substance. — For purposes of this section, the term "qualified fuel substance" 
means any substance — 
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(i) used in a qualified fuel use by the manufacturer, producer, or importer, 
(ii) sold for use by any purchase in a qualified fuel use, or 
(iii) sold for resale by any purchaser for use, or resale for ultimate use, in a qualified fuel 
use. 

(C) Qualified fuel use. — For purposes of this subsection, the term "qualified fuel use" means — 
(i) any use in the manufacture or production of any motor fuel, diesel fuel, aviation fuel, or 
jet fuel, or 
(ii)any use as such a fuel. 

(D) Chemicals to which paragraph applies. — For purposes of this subsection, the chemicals 
described in this subparagraph are acetylene, benzene, butylene, butadiene, ethylene, naphtha-
lene, propylene, toluene, and xylene. 
(E) Taxation of nonqualified sale or use.— For purposes of section 4661(a), if not tax was 
imposed by such section on the sale or use of any chemical by reason of subparagraph (A), the 
first person who sells or uses such chemical other than in a sale or use described in subparagraph 
(A) shall be treated as the manufacturer of such chemical. 

(6) Substance having transitory presence during refining process, etc. — 
(A) In general.— No tax shall be imposed under section 4661(a) on any taxable chemical 

described in subparagraph (B) by reason of the transitory presence of such chemical during any 
process of smelting, refining, or otherwise extracting any substance not subject to tax under 
section 4661(a). 
(B) Chemicals to which subparagraph (A) applies. — The chemicals described in this subpara-
graph are — 

(i) barium sulfide, cupric sulfate, cupric oxide, cuprous oxide, lead oxide, zinc chloride, and 
zinc sulfate, and 
(ii) any solution or mixture containing any chemical described in clause (i). 

(C) Removal treated as use.— Nothing in subparagraph (A) shall be construed to apply to any 
chemical which is removed from or ceases to be part of any smelting, refining, or other extraction 
process. 

(7) Special rule. for xylene.— Except in the case of any substance imported into the United States 
or exported from the United States, the term "xylene" does nut include any separated isomer of 
xylene. 
(8) Recycled chromium, cobalt, and nickel. — 

(A) In general. — No tax shall be imposed under section 4661(a) on any chromium, cobalt, or 
nickel which is diverted or recovered in the United States from any solid waste as part of a 
recycling process (and not as part of the original manufacturing or production process.) 
(B) Exemption not to apply while corrective action uncompleted. — Subsection (A) shall not 
apply during any period that required corrective action by the taxpayer at the unit at which the 
recycling occurs is uncompleted. 
(C) Requested corrective action. — For purposes of subparagraph (B), required corrective 
action shall be treated as uncompleted during the period — 

(i) beginning on the date that the corrective action is required by the Administrator or an 
authorized State pursuant to — 

(I) a final permit under section 3005 of the Solid Waste Disposal Act or a final order 
under section 3004 or 3008 of such Act, or 
(II) a final order under section 106 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, and 

(ii) ending on the date the Administrator or such State (as the case may be) certifies to the 
Secretary that such corrective action has been completed. 

(D) Special rule for groundwater treatment. — In the case of corrective action requiring 
groundwater treatment, such action shall be treated as completed as of the close of the 10-year 
period beginning on the date such action is required if such treatment complies with the permit 
or order applicable under subparagraph (C)(i) throughout such period. The preceding sentence 
shall cease to apply beginning on the date such treatment ceases to comply with such permit or 
order. 
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(E) Solid waste.— For purposes of this paragraph, the term "solid waste" has the meaning given 
such term by section 1004 of the Solid Waste Disposal Act, except that such term shall not include 
any byproduct, coproduct, or other waste from any process of smelting, refining, or otherwise 
extracting any metal. 

(9) Substances used in the production of animal feed. — 
(A) In general. — In the case of — 

(i) nitric acid, 
(ii) sulfuric acid, 
(iii) ammonia, or 
(iv) methane used to produce ammonia, 

which is a qualified animal feed substance, no tax shall be imposed under section 4661(a). 
(B) Qualified animal feed substance. — For purposes of this section, the term "qualified animal 
feed substance" means any substance — 

(i) used in a qualified animal feed use by the manufacturer, producer, or importer, 
(ii) sold for use by any purchaser in a qualified animal feed use, or 
(iii) sold for resale by any purchaser for use, or resale for ultimate use, in a qualified animal 
feed use. 

(C) Qualified animal feed use. — The term "qualified animal feed use" means any use in the 
manufacture or production of animal feed or animal feed supplements, or of ingredients used 
in animal feed or animal feed supplements. 
(D) Taxation of nonqualified sale or use. — For purposes of section 4661(a), if no tax was imposed 
by such section on the sale or use of any chemical by reason of subparagraph (A), the 1st person 
who sells or uses such chemical other than in a sale or use described in subparagraph (A) shall 
be treated as the manufacture of such chemical. 

(10) Hydrocarbon streams containing mixtures of organic taxable chemicals. — 
(A) In general. — No tax shall be imposed under section 4661(a) on any organic taxable chemical 
while such chemical is part of an intermediate hydrocarbon stream containing a one or more 
organic taxable chemicals. 
(R) Removal, etc., treated as use.— Fur purposes of this part, if any organic taxable chemical 
on which no tax was imposed by reason of subparagraph (A) is isolated, extracted, or otherwise 
removed from, or ceases to be part of, an intermediate hydrocarbon stream — 

(i) such isolation, extraction, removal, or cessation shall be treated as use by the person 
causing such event, and 
(ii) such person shall be treated as the manufacturer of such chemical. 

(C) Registration requirement. — Subparagraph (A) shall not apply to any sale of any interme-
diate hydrocarbon stream unless the registration requirements of clauses (i) and (ii) of subsec-
tion (c)(2)(B) are satisfied. 
(D) Organic taxable chemical. — For purposes of this paragraph, the term "organic taxable 
chemical" means any taxable chemical which is an organic substance. 

(c) Use and Certain Exchanges by Manufacturer, Etc. — 
(1) Use treated as sale. — Except as provided in subsections (b) and (e), if any person manufactures, 
produces, or imports any taxable chemical and uses such chemical, then such person shall be liable 
for tax under section 4661 in the same manner as if such chemical were sold by such person. 
(2) Special rules for inventory exchanges. — 

(A) In general. — Except as provided in this paragraph, in any case in which a manufacturer, 
producer, or importer of a taxable chemical exchanges such chemical as part of an inventory 
exchange with another person — 

(i) such exchange shall not be treated as a sale, and 
(ii) such other person shall, for purposes of section 4661, be treated as the manufacturer, 
producer, or importer of such chemical. 

(B) Registration requirement. —Subparagraph (A) shall not apply to any inventory exchange 
unless — 

(i) both parties are registered with the Secretary as manufacturers, producers, or importers 
of taxable chemicals, and 
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(ii) the person receiving the taxable chemical has, at such time as the Secretary may 
prescribe, notified the manufacturer, producer, or importer of such person's registration 
number and the internal revenue district in which such person is registered. 

(C) Inventory exchange. — For purposes of this paragraph, the term "inventory exchange" means 
any exchange in which 2 persons exchange property which is, in the hands of each person, 
property described in section 1221(1). 

(d) Refund or Credit for Certain Uses. — 
(1) In general.— Under regulations prescribed by the Secretary, if — 

(A) a tax under section 4661 was paid with respect to any taxable chemical, and 
(B) such chemical was used by any person in the manufacture or production of any other 
substance which is a taxable chemical, 

then an amount equal to the tax so paid shall be allowed as a credit or refund (without interest) to 
such person in the same manner as if it were an overpayment of tax imposed by such section. In any 
case to which this paragraph applies, the amount of any such credit or refund shall not exceed the 
amount of tax imposed by such section on the other substance manufactured or produced [or which 
would have been imposed by such section on such other substance but for subsection (b) or (e) of 
this section]. 
(2) Use as fertilizer.— Under regulations prescribed by the Secretary, if — 

(A) a tax under section 4661 was paid with respect to nitric acid, sulfuric acid, ammonia, or 
methane used to make ammonia without regard to subsection (b)(2), and 
(B) any person uses such substance as a qualified fertilizer substance, 

then an amount equal to the excess of the tax so paid over the tax determined with regard to 
subsection (b)(2) shall be allowed as a credit or refund (without interest) to such person in the same 
manner as if it were an overpayment of tax imposed by this section. 
(3) Use as qualified fuel. — Under regulations prescribed by the Secretary, if — 

(A) a tax under section 4661 was paid with respect to any chemical described in subparagraph 
(D) of subsection (b)(5) without regard to subsection (b)(5), and 
(B) any person uses such chemical as qualified fuel substance, 

thcn an amount equal to the excess of the tax so paid over the tax determined with regard to 
subsection (b)(5) shall be allowed as a credit or refund (without interest) to such person in the same 
manner as if it were an overpayment of tax imposed by this section. 
(4) Use in the production of animal feed. — Under regulations prescribed by the Secretary, if — 

(A) a tax under section 4661 was paid with respect to nitric acid, sulfuric acid, ammonia, or 
methane used to produce ammonia, without regard to subsection (b)(9), and 
(B) any person uses such substance as a qualified animal feed substance, 

then an amount equal to the excess of the tax so paid over the tax determined with regard to 
subsection (b)(9) shall be allowed as a credit or refund (without interest) to such person in the same 
manner as if it were an overpayment of tax imposed by this section. 

(e) Exemption for Exports of Taxable Chemicals. — 
(1) Tax-free sales. — 

(A) In general.— No tax shall be imposed under section 4661 on the sale by the manufacturer 
or producer of any taxable chemical for export, or for resale by the purchaser to a second 
purchaser for export. 
(B) Proof of export required. — Rules similar to the rules of section 4221(b) shall apply for 
purposes of subparagraph (A). 

(2) Credit for refund where tax paid. — 
(A) In general.— Except as provided in subparagraph (B), if — 

(i) tax under section 4661 was paid with respect to any taxable chemical, and 
(ii)(I)such chemical was exported by any person, or 

(II)such chemical was used as a material in the manufacture or production of a substance 
which was exported by any person and which, at the time of export, was a taxable 
substance [as defined in section 4672(a)] 

credit or refund (without interest) of such tax shall be allowed or made to the person who paid 
such tax. 

• 

• 
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(B) Condition to allowance. —No credit or refund shall be allowed or made under subparagraph 
(A) unless the person who paid the tax establishes that he — 

(i) has repaid or agreed to repay the amount of the tax to the person who exported the taxable 
chemical or taxable substance (as so defined), or 
(ii) has obtained the written consent of such exporter to the allowance of the credit or the 
making of the refund. 

(3) Refunds Directly to Exporter. — The Secretary shall provide, in regulations, the circumstances 
under which a credit or refund (without interest) of the tax under section 4661 shall be allowed or 
made to the person who exported the taxable chemical or taxable substance, where — 

(A) the person who paid the tax waives his claim to the amount of such credit or refund, and 
(B) the person exporting the taxable chemical or taxable substance provides such information 
as the Secretary may require in such regulations. 

(4) Regulations. -- The Secretary shall prescribe such regulations as may be necessary to carry out 
the purpose of this subsection. 

(f) Disposition of Revenues from Puerto Rico and the Virgin Islands. — The provisions of subsections 
(a)(3) and (b)(3) of section 7652 shall not apply to any tax imposed by section 4661. 
Effective date. —The amendments made by this section shall take effect on April 1, 1981. 

Subchapter C— Tax on Certain Imported Substances 

Sec. 4671. Imposition of tax. 
Sec. 4672. Definitions and special rules. 

IMPOSMON OF TAX. 

Sec. 4671. (a) General Rule. —There is hereby imposed a tax on any taxable substance sold or used 
by the importer thereof. 
(b) Amount of Tax. — 

(1) In general. — Except as provided in paragraph (2), the amount of the tax imposed by subsection 
(a) with respect to any taxable substance shall be the amount of the tax which would have been 
imposed by section 4661 on the taxable chemicals used clb materials in the manufacture or 
production of such substance if such taxable chemicals had been sold in the United States for use 
in the manufacture or production of such taxable substance. 
(2) Rate where importer does not furnish information to secretary. —If the importer does not furnish 
to the Secretary (at such time and in such manner as the Secretary shall prescribe) sufficient 
information to determine under paragraph (1) the amount of the tax imposed by subsection (a) on 
any taxable substance, the amount of the tax imposed on such taxable substance shall be 5 percent 
of the appraised value of such substance as of the time such substance was entered into the United 
States for consumption, use, or warehousing. 
(3) Authority to prescribe rate in lieu of paragraph (2) rate. — The Secretary may prescribe for each 
taxable substance a tax which, if prescribed, shall apply in lieu of the tax specified in paragraph (2) 
with respect to such substance. The tax prescribed by the Secretary shall be equal to the amount of 
tax which would be imposed by subsection (a) with respect to the taxable substance if such substance 
were produced using the predominant method of production of such substance. 

(c) Exemptions for Substances Taxed Under Sections 4611 and 4661.—No tax shall be imposed by this 
section on the sale or use of any substance if tax is imposed on such sale or use under section 4611 or 
4661. 
(d) Tax-Free Sales, Etc. for Substances Used as Certain Fuels or in the Production of Fertilizer or 
Animal Feed. — Rules similar to the following rules shall apply for purposes of applying this section with 
respect to taxable substances used or sold for use as described in such rules: 

(1) Paragraphs (2), (5), and (9) of section 4662(b) (relating to tax-free sales of chemicals used as 
fuel or in the production of fertilizer or animal feed). 
(2) Paragraphs (2), (3), and (4) of section 4662(d) (relating to refund or credit of tax on certain 
chemicals used as fuel or in the production of fertilizer or animal feed). 

(e) Termination.—No tax shall be imposed under this section during any period during which the 
Hazardous Substance Superfund financing rate under sectino 4611 does not apply. • 
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DEFINITIONS AND SPECIAL RULES 

Sec. 4672. (a) 'Taxable Substance.— For purposes of this subchapter—.  
(1) In general. —The term "taxable substance" means any substance which, at the time of sale or 
use by the importer, is listed as a taxable substance by the Secretary for purposes of this subchapter. 
(2) Determination of substances on list.— A substance shall be listed under paragraph (1) if — 

(A) the substance is contained in the list under paragraph (3), or 
(B) the Secretary determines, in consultation with the Administrator of the Environmental 
Protection Agency and the Commissioner of Customs, that taxable chemicals constitute more 
than 50 percent of the weight of the materials used to produce such substance (determined on 
the basis of the predominant method of production). 

(3) Initial list of taxable substances. — 
Cumene 	 Methylene chloride 
Styrene 	 Polypropylene 
Ammonium nitrate 	 Propylene glycol 
Nickel oxide 	 Formaldehyde 
Isopropyl alcohol 	 Acetone 
Ethylene glycol 	 Acrylonitiile 
Vinyl Chloride 	 Methanol 
Polyethylene resins, total 	 Propylene oxide 
Polybutacline 	 Polypropylene resins 
Styrene-butadiene, latex 	 Ethylene oxide 
Styrene-butadiene, snpf 	 Ethylene dichloride 
Synthetic rubber, not containing fillers 	 Cyclohexane 
Urea 	 Isophthalic acid 
Ferronickel 	 Maleic anhydride 
Ferrochromium nov 3 pct. 	 Phthalic anhydride 
Ferrochrome ov 3 pct. carbon 	 Ethyl methyl ketone 
Unwrought nickel 	 Chloroform 
Nickel waste and scrap 	 Carbon tetrachloride 
Wrought nickel rods and wire 	 Chromic acid 
Nickel powers 	 Hydrogen peroxide 
Phenohc resins 	 Polystyrene homopolymer resins 
potyvinylchloride resins 	 Melamine 
Polystyrene resins and compolvmers 	 Acrylic and methacrylic acid resins 
Ethyl alcohol for nonbeverage use 	 Vinyl resins 
Ethylbenzene 	 Vinyl resins, NSPE 

(4) Modification to List.— The Secretary shall add to the list under paragraph (3) substances which 
meet either the weight or value tests of paragraph (2)(B) and may remove from such list only 
substances which meet neither of such tests. 

(b) Other Definitions—For purposes of this subchapter — 
(1) Importer. —The term "importer" means the person entering the taxable substance for consump-
tion, use, or warehousing. 
(2) Taxable chemicals; United State.— The terms "taxable chemical" and "United States" have the 
respective meanings given such terms by section 4662(a). 

(c) Disposition of Revenues from Puerto Rico and the Virgin Islands. — The provisions of subsections 
(a)(3) and (b)(3) of section 7652 shall not apply to any tax imposed by section 4671. 

TITLE III— MISCELLANEOUS PROVISIONS 

REPORTS AND STUDIES 

(42 U.S.0 9651) 

Sec. 301. (a)(1) The President shall submit to the Congress, within four years after December 11, 
1980, a comprehensive report on experience with the implementation of this Act including, but not 
limited to — 

(A) the extent to which the Act and hind are effective in enabling Government to respond to 
and mitigate the effects of releases of hazardous substances; 
(B) a summary of past receipts and disbursements from the Fund; 
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(C) a projection of any future funding needs remaining after the expiration of authority to collect 
taxes, and of the threat to public health, welfare, and the environment posed by the projected 
releases which create any such needs; 
(D) the record and experience of the Fund in recovering Fund disbursements from liable parties; 
(E) the record of State participation in the system of response, liability, and compensation 
established by this Act; 
(F) the impact of the taxes imposed by title II of this Act on the Nation's balance of trade with 
other countries; 
(G) an assessment of the feasibility and desirability of a schedule of taxes which would take into 
account one or more of the following: the likelihood of a release of a hazardous substance, the 
degree of hazard and risk of harm to public health, welfare, and the environment resulting from 
any such release, incentives to proper handling, recycling, incineration, and neutralization of 
hazardous wastes, and disincentives to improper or illegal handling or disposal of hazardous 
materials, administrative and reporting burdens on Government and industry, and the extent 
to which the tax burden falls on the substances and parties which create the problems addressed 
by this Act. In preparing the report, the President shall consult with appropriate Federal, State, 
and local agencies, affected industries and claimants, and such other interested parties as he 
may find useful. Based upon the analyses and consultation required by this subsection, the 
President shall also include in the report any recommendations for legislative changes he may 
deem necessary for the better effectuation of the purposes of this Act, including but not limited 
to recommendations concerning authorization levels, taxes, State participation, liability and 
liability limits, and financial responsibility provisions for the Response Trust Fund and the 
Post-closure Liability Must Fund; 
(H) an exemption from or an increase in the substances or the amount of taxes imposed by 
section 4661 of the Internal Revenue Code of 1954 for copper, lead, and zinc oxide, and for 
feedstocks when used in the manufacture and production of fertilizers, based upon the expen-
diture experience of the Response Trust Fund; 
(I) the economic impact of taxing coal-derived substances and recycled metals. 

(2) The Administrator of the Environmental Protection Agency (in consultation with the Secretary 
of the Treasury) shall submit to the Congress (i) within four years after enactment of this Act, a 
report identifying additional wastes designated by rule as hazardous after the effective date of this 
Act and pursuant to section 3001 of the Solid Waste Disposal Act and recommendations on 
appropriate tax rates for such wastes for the Post-closure Liability Trust Fund. The report shall, in 
addition, recommend a tax rate, considering the quantity and potential danger to human health and 
the environment posed by the disposal of any wastes which the Administrator, pursuant to 
subsection 3001(b)(2)(B) and subsection 3001(b)(3)(A) of the Solid Waste Disposal Act of 1980, 
has determined should be subject to regulation under subtitle C of such Act (ii) within three years 
after enactment of this Act, a report on the necessity for and the adequacy of the revenue raised, 
in relation to estimated future requirements, of the Post-closure Liability Trust Fund. 

(b) The President shall conduct a study to determine (1) whether adequate private insurance protection 
is available on reasonable terms and conditions to the owners and operators of vessels and facilities 
subject to liability under section 107 of this Act, and (2) whether the market for such insurance is 
sufficiently competitive to assure purchasers of features such as a reasonable range of deductibles, 
coinsurance provisions, and exclusions. The President shall submit the results of his study, together with 
his recommendations, within two years of the date of enactment of this Act, and shall submit an interim 
report on his study within one year of the date of enactment of this Act. 
(c) (1) The President, acting through Federal officials designated by the National Contingency Plan 

published under section 105 of this Act, shall study and, not later than two years after the enactment 
of this Act, shall promulgate regulations for the assessment of damages for injury to, destruction 
of, or loss of natural resources resulting from a release of oil or a hazardous substance for the 
purposes of this Act and section 311(f)(4) and (5) of the Federal Water Pollution Control Act. 
Notwithstanding the failure of the President to promulgate the regulations required under this 
subsection on the required date, the President shall promulgate such regulations not later than 6 
months after the enactment of the Superfund Amendments and Reauthorization Act of 1986. • 

2-83 



Sec. 301. 

(2) Such regulations shall specify (A) standard procedures for simplified assessments requiring 
minimal field observation, including establishing measures of damages based on units of discharge 
or release or units of affected area, and (B) alternative protocols for conducting assessments in 
individual cases to determine the type and extent of short- and long-term injury, destruction, or loss. 
Such regulations shall identify the best available procedures to determine such damages, including 
both direct and indirect injury, destruction, or loss and shall take into consideration factors 
including, but not limited to, replacement value, use value, and ability of the ecosystem or resource 
to recover. 
(3) Such regulations shall be reviewed and revised as appropriate every two years. 

(d) The Administrator of the Environmental Protection Agency shall, in consultation with other Federal 
agencies and appropriate representatives of State and local governments and nongovernmental 
agencies, conduct a study and report to the Congress within two years of the date of enactment of this 
Act on the issues, alternatives, and policy considerations involved in the selection of locations for 
hazardous waste treatment, storage, and disposal facilities. This study shall include — 

(A) an assessment of current and projected treatment, storage, and disposal capacity needs and 
shortfalls for hazardous waste by management category on a State-by-State basis; 
(B) an evaluation of the appropriateness of a regional approach to siting and designing hazardous 
waste management facilities and the identification of hazardous waste management regions, 
interstate or intrastate, or both, with similar hazardous waste management needs; 
(C) solicitation and analysis of proposals for the construction and operation of hazardous waste 
management facilities by nongovernmental entities, except that no proposal solicited under terms 
of this subsection shall be analyzed if it involves cost to the United States Government or fails to 
comply with the requirements of subtitle C of the Solid Waste Disposal Act and other applicable 
provisions of law; 
(D) recommendations on the appropriate balance between public and private sector involvement 
in the siting, design, and operation of new hazardous waste management facilities; 
(E) documentation of the major reasons for public opposition to new hazardous waste management 
facilities; and 
(F) an evaluation of the various options for overcoming obstacles to siting new facilities, including 
needed legislation for implementing the most suitable option or options. 

(e) (1) In order to determine the adequacy of existing common law and statutory remedies in providing 
legal redress for harm to man and the environment caused by the release of hazardous substances 
into the environment, there shall be submitted to the Congress a study within twelve months of 
enactment of this Act. 
(2) This study shall be conducted with the assistance of the American Bar Association, the American 
Law Institute, the Association of American l'rial Lawyers, and the National Association of State 
Attorneys General with the President of each entity selecting three members from each organization 
to conduct the study. The study chairman and one reporter shall be elected from among the twelve 
members of the study group. 
(3) As part of their review of the adequacy of existing common law and statutory remedies, the study 
group shall evaluate the following: 

(A) the nature, adequacy, and availability of existing remedies under present law in compen-
sating for harm to man from the release of hazardous substances; 
(B) the nature of barriers to recovery (particularly with respect to burdens of going forward 
and of proof and relevancy) and the role such barriers play in the legal system; 
(C) the scope of the evidentiary burdens placed on the plaintiff in proving harm from the release 
of hazardous substances, particularly in light of the scientific uncertainty over causation with 
respect to — 

(i) carcinogens, mutagens, and teratogens, and 
(ii) the human health effects of exposure to low doses of hazardous substances over long 
periods of time; 

(D) the nature and adequacy of existing remedies under present law in providing compensation 
for damages to natural resources from the release of hazardous substances; 
(E) the scope of liability under existing law and the consequences, particularly with respect to 
obtaining insurance, of any changes in such liability; 
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(F) barriers to recovery posed by existing statutes of limitations. 
(4) The report shall be submitted to the Congress with appropriate recommendations. Such 
recommendations shall explicitly add' ess — 

(A) the need for revisions in existing statutory or common law, and 
(B) whether such revisions should take the form of Federal statutes or the development of a 
model code which is recommended for adoption by the States. 

(5) The Rind shall pay administrative expenses incurred for the study. No expenses shall be available 
to pay compensation, except expenses on a per diem basis for the one reporter, but in no case shall 
the total expenses of the study exceed $300,000. 

(1) The President, acting through the Administrator of the Environmental Protection Agency, the 
Secretary of Transportation, the Administrator of the Occupational Safety and Health Administration, 
and the Director of the National Institute for Occupational Safety and Health shall study and, not later 
than two years after the enactment of this Act, shall modify the national contingency plan to provide 
for the protection of the health and safety of employees involved in response actions. 
(g) Insurability Study. — 

(1) Study by Comptroller General.— The Comptroller General of the United States, in consultation 
with the persons described in paragraph (2), shall undertake a study to determine the insurability, 
and effects on the standard of care, of the liability of each of the following: 

(A) Persons who generate hazardous substances: liability for costs and damages under this Act. 
(B) Persons who own or operate facilities: liability for costs and damages under this Act. 
(C) Persons liable for injury to persons or property caused by the release of hazardous 
substances into the environment. 

(2) Consultation.— In conducting the study under this subsection, the Comptroller General shall 
consult with the following: 

(A) Representatives of the Administrator. 
(B) Representatives of persons described in subparagraphs (A) through (C) of the preceding 
paragraph. 
(C) Representatives (i) of groups or organizations comprised generally of persons adversely 
affected by releases or threatened releases of hazardous substances and (ii) of groups organized 
for protecting the interest of consumers. 
(D) Representatives of property and casualty insurers. 
(E) Representatives of reinsures. 
(F) Persons responsible for the regulation of insurance at the State level. 

(3) Items evaluated. — The study under this section shall include, among other matters, an evaluation 
of the following: 

(A) Current economic conditions in, and the future outlook for, the commercial market for 
insurance and reinsurance. 
(B) Current trends in statutory and common law remedies. 
(C) The impact of possible changes in traditional standards of liability, proof, evidence, and 
damages on existing statutory and common law remedies. 
(D) The effect of the standard of liability and extent of the persons upon whom it is imposed 
under this Act on the protection of human health and the environment and on the availability, 
underwriting, and pricing of insurance coverage. 
(E) Current trends, if any, in the judicial interpretation and construction of applicable insurance 
contracts, together with the degree to which amendments in the language of such contracts and 
the description of the risks assumed, could affect such trends. 
(F) The frequency and severity of a representative sample of claims closed during the calendar 
year immediately preceding the enactment of this subsection. 
(0) Impediments to the acquisition of insurance or other means of obtaining liability coverage 
other than those referred tn in the preceding subparagraphs. 
(H) The effects of the standards of liability and fmancial responsibility requirements imposed 
pursuant to this Act on the cost of, and incentives for, developing and demonstrating alternative 
and innovative treatment technologies, as well as waste generation minimization. • 
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(4) Submission. — The Comptroller General shall submit a report on the results of the study to 
Congress with appropriate recommendations within 12 months after the enactment of this subsec-
tion. 

(h) Report and Oversight Requirements. — 
(1) Annual Report by EPA. — On January 1 of each year the Administrator of the Environmental 
Protection Agency shall submit an annual report to Congress of such Agency on the progress 
achieved in implementing this Act during the preceding fiscal year. In addition, such report shall 
specifically include each of the following: 

(A) A detailed description of each feasibility study carried out at a facility under title I of this 
Act. 
(B) The status and estimated date of completion of each such study. 
(C) Notice of each such study which will not meet a previously published schedule for 
completion and the new estimated date for completion. 
(D) An evaluation of newly developed feasible and achievable permanent treatment technolo-
gies. 
(E) Progress made in reducing the number of facilities subject to review under section 121(c). 
(F) A report on the status of all remedial and enforcement action undertaken during the prior 
fiscal year, including a comparison to remedial and enforcement actions undertaken in prior 
fiscal years. 
(G) An estimate of the amount of resources, including the number of work years or personnel, 
which would be necessary for each department, agency, or instrumentality which is carrying out 
any activities of this Act to complete the implementation of all duties vested in the department, 
agency, or instrumentality under this Act. 

(2) Review by Inspector General. — Consistent with the authorities of the Inspector General Act of 
1978 the Inspector General of the Environmental Protection Agency shall review any report 
submitted under paragraph (1) related to EPA's activities for reasonableness and accuracy and 
submit to Congress, as a part of such report, a report on the results of such review. 
(3) Congressional oversight.— After receiving the reports under paragraphs (1) and (2) of this 
subsection in any calendar year, the appropriate Hullo' izin,g committees of Congress shall entuinct 
oversight hearings to ensure that this Act is being implemented according to the purposes of this 
Act and congressional intent in enacting this Act. 

EFFECTIVE DATES, SAVINGS PROVISION 

[42 U.S.0 96521 

Sec. 302. (a) Unless otherwise provided, all provisions of this Act shall be effective on the date of 
the enactment of this Act. 
(b) Any regulation issued pursuant to any provisions of section 311 of the Clean Water Act which is 
repealed or superseded by this Act and which is in effect on the date immediately preceding the effective 
date of this Act shall be deemed to be a regulation issued pursuant to the authority of this Act and shall 
remain in full force and effect unless or until superseded by new regulations issued thereunder. 
(c) Any regulation — 

(1) respecting ftnancial responsibility, 
(2) issued pursuant to any provision of law repealed or superseded by this Act, and 
(3) in effect on the date immediately preceding the effective date of this Act shall be deemed to be 
a regulation issued pursuant to the authority of this Act and shall remain in full force and effect 
unless or until superseded by new regulations issued thereunder. 

(d) Nothing in this Act shall affect or modify in any way the obligations or liabilities of any person under 
other Federal or State law, including common law, with respect to releases of hazardous substances or 
other pollutants or contaminants. The provisions of this Act shall not be considered, interpreted, or 
construed in any way as reflecting a determination, in part or whole, of policy regarding the 
inapplicability of strict liability, or strict liability doctrines, to activities relating to hazardous substances, 
pollutants, or contaminants or other such activities. 

EXPIRATION, SUNSET PROVISION 

Sec. 303. [Repealed by P.L. 99-4991 
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CONFORMING AMENDMENTS 

[42 U.S.0 96541 

Sec. 304. (a) Subsection (b) of section 504 of the Federal Water Pollution Control Act is hereby 
repealed. 
(b) One-half of the unobligated balance remaining before the date of the enactment of this Act, under 
subsection (k) of section 311 of the Federal Water Pollution Control Act and all sums appropriated 
under section 504(b) of the Federal Water Pollution Control Act shall be transferred to the Fund 
established under title II of this Act. 
(c) In any case in which any provision of section 311 of the Federal Water Pollution Control Act is 
determined to be in conflict with any provisions of this Act, the provisions of this Act shall apply. 

LEGISLATIVE VETO 

[42 U.S.0 96551 

Sec. 305. (a) Notwithstanding any other provision of law, simultaneously with promulgation or 
repromulgation of any rule or regulation under authority of title I of this Act, the head of the department, 
agency, or instrumentality promulgating such rule or regulation shall transmit a copy thereof to the 
Secretary of the Senate and the Clerk of the House of Representatives. Except as provided in subsection 
(b) of this section, the rule or regulation shall not become effective, if — 

(1) within ninety calendar days of continuous session of Congress after the date of promulgation, 
both Houses of Congress adopt a concurrent resolution, the matter after the resolving clause of 
which is as follows: "That Congress disapproves the rule or regulation promulgated by the 
dealing with the matter of 	, which rule or regulation was transmitted to Congress on 
the blank spaces therein being appropriately filled; or 
(2) within sixty calendar days of continuous session of Congress after the date of promulgation, one 
House of Congress adopts such a concurrent resolution and transmits such resolution to the other 
House, and such resolution is not disapproved by such other House within thirty calendar days of 
continuous session of Congress after such transmittal. 

(b) If, at the end of sixty calendar days of continuous session of Congress after the date of promulgation 
of a rule or regulation, no committee of either House of Congress has reported or been discharged from 
further consideration of a concurrent resolution disapproving the rule or regulation and neither House 
has adopted such a resolution, the rule or regulation may go into effect immediately. If, within such sixty 
calendar days, such a committee has reported or been discharged from further consideration of such 
a resolution, or either House has adopted such a resolution, the rule or regulation may go into effect 
not sooner than ninety calendar days of continuous session of Congress after such rule is prescribed 
unless disapproved as provided in subsection (a) of this section. 
(c) For purposes of subsections (a) and (b) of this section — 

(1) continuity of session is broken only by an adjournment of Congress sine die; and 
(2) the days on which either House is not in session because of an adjournment of more than three 
days to a day certain are excluded in the computation of thirty, sixty, and ninety calendar days of 
continuous session of Congress. 

(t1) Congressional Inaction on, or rejection of, a resolution of disapproval shall not be deemed an 
expression of approval of such rule or regulation. 

TRANSPORTATION 

[42 U.S.0 9656] 

Sec. 306. (a) Each hazardous substance which is listed or designated as provided in section 101(14) 
of this Act shall, within 30 days after the enactment of the Superfund Amendments and Reauthorization 
Act of 1986 or at the time of such listing or designation, whichever is later, be listed and regulated as a 
hazardous material uncle, the Hazardous Materials liansportation Act. 
(b) A common or contract carrier shall be liable under other law in lieu of section 107 of this Act for 
damages or remedial action resulting from the release of a hazardous substance during the course of 
transportation which commenced prior to the effective date of the listing and regulating of such 
substance as a hazardous material under the Hazardous Materials Transportation Act, or for substances 
listed pursuant to subsection (a) of this section, prior to the effective date of such listing: Provide4 
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howevet; That this subsection shall not apply where such a carrier can demonstrate that he did not have 
actual knowledge of the identity or nature of the substance released. 

ASSISTANT ADMINISTRATOR FOR SOLID WASTE 

Sec. 307. (a) Section 2001 of the Solid Waste Disposal Act is amended by striking out "a Deputy 
Assistant" and inserting in lieu thereof "an Assistant". 
(b) The Assistant Administrator of the Environmental Protection Agency appointed to head the Office 
of Solid Waste shall be in addition to the five Assistant Administrators of the Environmental Protection 
Agency provided for in section 1(d) of Reorganization Plan numbered 3 of 1970 and the additional 
Assistant Administrator provided by the Toxic Substances Control Act, shall be appointed by the 
President by and with the advice and consent of the Senate, and shall be compensated at the rate 
provided for Level IV of the Executive Schedule pay rates under section 5315 of title 5, United States 
Code. 
(c) The amendment made by subsection (a) shall become effective ninety days after the date of the 
enactment of this Act. 

SEPARABILITY 

[42 U.S.C. 9657] 

Sec. 308. If any provision of this Act, or the application of any provision of this Act to any person or 
circumstance, is held invalid, the application of such provision to other persons or circumstances and 
the remainder of this Act shall not be affected thereby. If an administrative settlement under section 
122 has the effect of limiting any person's right to obtain contribution from any party to such settlement, 
and if the effect of such limitation would constitute a taking without just compensation in violation of 
the fifth amendment of the Constitution of the United States, such person shall not be entitled, under 
other laws of the United States, to recover compensation from the United States for such taking, but 
in any such case, such limitation on the right to obtain contribution shall be treated as having no force 
and effect. 

ACTIONS UNDER STATE LAW FOR DAMAGES FROM EXPOSURE TO HAZARDOUS SUBSTANCES 

[42 U.S.C. 9658] 

Sec. 309. (a) State Statutes of Limitations for Hazardous Substance Cases. — 
(1) Exception to state statutes.— In the case of any action brought under State law for personal 
injury, or property damages, which are caused or contributed to by exposure to any hazardous 
substance, or pollutant or contaminant, released into the environment from a facility, if the 
applicable limitations period for such action (as specified in the State statute of limitations or under 
common law) provides a commencement date which is earlier than the federally required com-
mencement date, such period shall commence at the federally required commencement date in lieu 
of the date specified in such State statute. 
(2) State law generally applicable. — Except as provided in paragraph (1), the statute of limitations 
established under State law shall apply in all actions brought under State law for personal injury, 
or property damages, which are caused or contributed to by exposure to any hazardous substance, 
or pollutant or contaminant, released into the environment from a facility. 
(3) Actions under Section 107.— Nothing in this section shall apply with respect to any cause of 
action brought under section 107 of this Act. 

(b) Definitions.— As used in this section — 
(1) Title I terms. —The terms used in this section shall have the same meaning as when used in title 
I of this Act. 
(2) Applicable limitations period. —The term "applicable limitations period" means the period 
specified in a statute of limitations during which a civil action referred to in subsection (a)(1) may 
be brought. 
(3) Commencement date.— The terms "commencement date" means the date specified in a statute 
of limitations as the beginning of the applicable limitations period. 
(4) Federally required commencement date. — 

(A) In general. — Except as provided in subparagraph (13), the term "federally required com- 
mencement date" means the date the plaintiff knew (or reasonably should have known) that the 
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personal injury or property damages referred to in subsection (a)(1) were caused or contributed 
to by the hazardous substance or pollutant or contaminant concerned. 
(B) Special rules.— In the case of a minor or incompetent plaintiff, the term "federally required 
commencement date" means the later of the date referred to in subparagraph (A) or the 
following: 

(i) In the case of a minor, the date on which the minor reaches the age of majority, as 
determined by State law, or has a legal representative appointed. 
(ii) In the case of an incompetent individual, the date on which such individual becomes 
competent or has had a legal representative appointed. 

CITIZEN SUMS 

142 U.S.0 96591 

Sec. 310. (a) Authority to Bring Civil Actions. — Except as provided in subsections (d) and (e) of this 
section and in section 113(h) (relating to timing of judicial review), any person may commence a civil 
action on his own behalf — 

(1) against any person (including the United States and any other governmental instrumentality or 
agency, to the extent permitted by the eleventh amendment to the Constitution) who is alleged to 
be in violation of any standard, regulation, condition, requirement, or order which has become 
effective pursuant to this Act (including any provision of an agreement under section 120, relating 
to Federal facilities); or 
(2) against the President or any other officer of the United States (including the Administrator of 
the Environmental Protection Agency and the Administrator of the ATSDR) where there is alleged 
a failure of the President or of such other officer to perform any act or duty under this Act, including 
an act or duty under section 120 (relating to Federal facilities), which is not discretionary with the 
President or such other officer. 
Paragraph (2) shall not apply to any act or duty under the provisions of section 311 (relating to 
research, development, and demonstration). 

(b) Venue. — 
(1) Actions under subsection (a)(1).— Any action under subsection (a)(1) shall be brought in the 
district court for the district in which the alleged violation occurred. 
(2) Actions under subsection (a)(2).— Any action brought under subsection (a)(2) may be brought 
in the United States District Court for the District of Columbia. 

(c) Relief. — The district court shall have jurisdiction in actions brought under subsection (a)(1) to 
enforce the standard, regulation, condition, requirement, or order concerned (including any provision 
of an agreement under section 120), to order such action as may be necessary to correct the violation, 
and to impose any civil penalty provided for the violation. The district court shall have jurisdiction in 
actions brought under subsection (a)(2) to order the President or other officer to perform the act or 
duty concerned. 
(d) Rules applicable to subsection (a)(1) actions. — 

(1) Notice.— No action may be commenced under subsection (a)(1) of this section before 60 days 
after the plaintiff has given notice of the violation to each of the following: 

(A) The President. 
(B) The State in which the alleged violation occurs. 
(C) Any alleged violator of the standard, regulation, condition, requirement, or order con-
cerned (including any provision of an agreement under section 120). 

Notice under this paragraph shall be given in such manner as the President shall prescribe by 
regulation. 
(2) Diligent prosecution. — No action may be commenced under paragraph (1) of subsection (a) if 
the President has commended and is diligently prosecuting an action under this Act, or under the 
Solid Waste Disposal Act to require compliance with the standard, regulation, condition, require-
ment, or order concerned (including any provision of an agreement under section 120). 

(e) Rules applicable to subsection (a)(2) actions.— No action may be commenced under paragraph (2) 
of subsection (a) before the 60th day following the date on which the plaintiff gives notice to the 
Administrator or other department, agency, or instrumentality that the plaintiff will commence such 
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action. Notice under this subsection shall be given in such manner as the President shall prescribe by 
regulation. 
(0 Costs. — The court, in issuing any final order in any action brought pursuant to this section, may 
award costs of litigation (including reasonable attorney and expert witness fees) to the prevailing or the 
substantially prevailing party whenever the court determines such an award is appropriate. The court 
may, if a temporary restraining order or preliminary injunction is sought, require the filing of a bond or 
equivalent security in accordance with the Federal Rules of Civil Procedure. 
(g) Intervention. — In any action under this section, the United States or the State, or both, if not a party 
may intervene as a matter of right. For other provisions regarding intervention, see section 113. 
(h) Other rights.— This Act does not affect or otherwise impair the rights of any person under Federal, 
State, or common law, except with respect to the timing of review as provided in section 113(h) or as 
otherwise providedin section 309 (relating to actions under State law). 
(i) Definitions.— The terms used in this section shall have the same meanings as when used in title I. 

RESEARCH, DEVELOPMENT, AND DEMONSTRATION 

142 U.S.0 9660] 

Sec. 311. (a) Hazardous Substance Research and Training. — 
(1) Authorities of Secretary. — The Secretary of Health and Human Services (hereinafter in this 
subsection referred to as the Secretary), in consultation with the Administrator, shall establish and 
support a basic research and training program (through grants, cooperative agreements, and 
contracts) consisting of the following: 

(A) Basic research (including epidemiologic and ecologic studies) which may include each of 
the following 

(i) Advanced techniques for the detection, assessment, and evaluation of the effects on 
human health of hazardous substances. 
(ii) Methods to assess the risks to human health presented by hazardous substances. 
(iii) Methods and technologies to detect hazardous substances in the environment and basic 
biological, chemical, and physical methods to reduce the amount and toxicity of hazardous 
substances. 

(B) Training, which may include each of the following: 
(i) Short courses and continuing education for State and local health and environment 
agency personnel and other personnel engaged in the handling of hazardous substances, in 
the management of facilities at which hazardous substances are located, and in the evaluation 
of the hazards to human health presented by such facilities. 
(ii) Graduate or advanced training in environmental and occupational health and safety and 
in the public health and engineering aspects of hazardous waste control. 
(iii) Graduate training in the geosciences, including hydrogeology, geological engineering, 
geophysics, geochemistry, and related fields necessary to meet professional personnel needs 
in the public and private sectors and to effectuate the purposes of this Act. 

(2) Director of NIEHS. — The Director of the National Institute for Environmental Health Sciences 
shall cooperate fully with the relevant Federal agencies referred to in subparagraph (A) of 
paragraph (5) in carrying out the purposes of this section. 
(3) Recipients of grants, etc.— A grant, cooperative agreement, or contract may be made or entered 
into under paragraph (1) with an accredited institution of higher education. The institution may 
carry out the research or training under the grant, cooperative agreement, or contract through 
contracts, including contracts with any of the following 

(A) Generators of hazardous wastes. 
(B) Persons involved in the detection, assessment, evaluation, and treatment of hazardous 
substances. 
(C) Owners and operators of facilities at which hazardous substances are located. 
(D) State and local governments. 

(4) Procedures.— In making grants and entering into cooperative agreements and contracts under 
this subsection, the Secretary shall act through the Director of the National Institute for Environ-
mental Health Sciences. In considering the allocation of funds for training purposes, the director 
shall ensure that at least one grant, cooperative agreement, or contract shall be awarded for training 
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described in each of clauses (i), (ii), and (iii) of paragraph (1)(B). Where applicable, the Director 
may choose to operate training activities in cooperation with the Director of the National Institute 
for Occupational Safety and Health. The procedures applicable to grants and contracts under title 
IV of the Public Health Service Act shall be followed under this subsection. 
(5) Advisory council. — To assist in the implementation of this subsection and to aid in the coordi-
nation of research and demonstration and training activities funded from the Fund under this 
section, the Secretary shall appoint an advisory council (hereinafter in this subsection referred to 
as the 'Advisory Council") which shall consist of representatives of the following: 

(A) The relevant Federal agencies. 
(1) The chemical industry. 
(C) The toxic waste management industry. 
(D) Institutions of higher education. 
(E) State and local health and environmental agencies. 
(F) The general public. 

(6) Planning. — Within nine months after the date of the enactment of this subsection, the Secretary, 
acting through the Director of the National Institute for Environmental Health Sciences, shall issue 
a plan for the implementation of paragraph (1). The plan shall include priorities for actions under 
paragraph (1) and include research and training relevant to scientific and technological issues 
resulting from site specific hazardous substance response experience. The Secretary shall, to the 
maximum extent practicable, take appropriate steps to coordinate program activities under this 
plan with the activities of other Federal agencies in order to avoid duplication of effort. The plan 
shall be consistent with the need for the development of new technologies for meeting the goals of 
response actions in accordance with the provisions of this Act. The Advisory Council shall be 
provided an opportunity to review and comment on the plan and priorities and assist appropriate 
coordination among the relevant Federal agencies referred to in subparagraph (A) of paragraph 
(5). 

(b) Alternative or Innovative Treatment lbchnology Research and Demonstration Program. — 
(1) Establishment. — The Administrator is authorized and direr/n(1 to carry out a pfugiam of 
research, cvaluatiuu, testing, development, and demonstration of alternative or innovative treat-
ment technologies (hereinafter in this subsection referred to as the "program") which may be 
utilized in response actions to achieve more permanent protection of human health and welfare 
and the environment. 
(2) Administration.— The program shall be administered by the Administrator, acting through an 
office of technology demonstration and shall be coordinated with programs carried out by the Office 
of Solid Waste and Emergency Response and the Office of Research and Development. 
(3) Contracts and grants. — In carrying out the program, the Administrator is authorized to enter 
into contracts and cooperative agreements with, and make grants to, persons, public entities, and 
nonprofit private entities which are exempt from tax under section 501(c)(3) of the Internal Revenue 
Code of 1954. The Administrator shall, to the maximum extent possible, enter into appropriate cost 
sharing arrangements under this subsection. 
(4) Use of sites. — In carrying out the program, the Administrator may arrange for the use of sites 
at which a response may be undertaken under section 104 for the purposes of carrying out research, 
testing, evaluation, development, and demonstration projects. Each such project shall be carried 
out under such terms and conditions as the Administrator shall require to assure the protection of 
human health and the environment and to assure adequate control by the Administrator of the 
research, testing, evaluation, development, and demonstration activities at the site. 
(5) Demonstration assistance. — 

(A) Program components. — The demonstration assistance program shall include the following: 
(i) The publication of a solicitation and the evaluation of applications for demonstration 
projects utilizing alternative or innovative technnlngies. 
(ii) The selection ot sites which are suitable for the testing and evaluation of innovative 
technologies. 
(iii) The development of detailed plans for innovative technology demonstration projects. 
(iv) The supervision of such demonstration projects and the providing of quality assurance 
for data obtained. 
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(v) The evaluation of the results of alternative innovative technology demonstration projects 
and the determination of whether or not the technologies used are effective and feasible. 

(B) Solicitation.— Within 90 days after the date of the enactment of this section, and no less 
often than once every 12 months thereafter, the Administrator shall publish a solicitation for 
innovative or alternative technologies at a stage of development suitable for full-scale demon-
strations at sites at which a response action may be undertaken under section 104. The purpose 
of any such project shall be to demonstrate the use of an alternative or innovative treatment 
technology with respect to hazardous substances or pollutants or contaminants which are 
located at the site or which are to be removed from the site. The solicitation notice shall 
prescribe information to be included in the application, including technical and economic data 
derived from the applicant's own research and development efforts, and other information 
sufficient to permit the Administrator to assess the technology's potential and the types of 
remedial action to which it may be applicable. 
(C) Applications.— Any person and any public or private nonprofit entity may submit an 
application to the Administrator in response to the solicitation. The application shall contain a 
proposed demonstration plan setting forth how and when the project is to be carried out and 
such other information as the Administrator may require. 
(D) Project selection.— In selecting technologies to be demonstrated, the Administrator shall 
fully review the applications submitted and shall consider at least the criteria specified in 
paragraph (7). The Administrator shall select or refuse to select a project for demonstration 
under this subsection within 90 days of receiving the completed application for such project. In 
the case of a refusal to select the project, the Administrator shall notify the applicant within 
such 90-day period of the reasons for his refusal. 
(E) Site selection.— The Administrator shall propose 10 sites at which a response may be 
undertaken under section 104 to be the location of any demonstration project under this 
subsection within 60 days after the close of the public comment period. After an opportunity 
for notice and public comment, the Administrator shall select such sites and projects. In 
selecting any such site, the Administrator shall take into account the applicant's technical data 
and preferences either for (mite °pet ation or for utilizing the site as a source of hazardous 
substances or pollutants or contaminants to be treated offsite. 
(F) Demonstration plan.— Within 60 days after the selection of the site under this paragraph to 
be the location of a demonstration project, the Administrator shall establish a final demonstra-
tion plan for the project, based upon the demonstration plan contained in the application for 
the project. Such plan shall clearly set forth how and when the demonstration project will be 
carried out. 
(G) Supervision and testing.—Each demonstration project under this subsection shall be 
performed by the applicant, or by a person satisfactory to the applicant, under the supervision 
of the Administrator. The Administrator shall enter into a written agreement with each 
applicant granting the Administrator the responsibility and authority for testing procedures, 
quality control, monitoring, and other measurements necessary to determine and evaluate the 
results of the demonstration project. The Administration may pay the costs of testing, monitor-
ing, quality control, and other measurements required by the Administrator to determine and 
evaluate the results of the demonstration project, and the limitations established by subpara-
graph (J) shall not apply to such costs. 
(H) Project completion. — Each demonstration project under this subsection shall be completed 
within such time as is established in the demonstration plan. 
(I) Extensions. —The Administrator may extend any deadline established under this paragraph 
by mutual agreement with the applicant concerned. 
(J) Funding restrictions.— The Administrator shall not provide any Federal assistance for any 
part of a full-scale field demonstration project under this subsection to any applicant unless 
such applicant can demonstrate that it cannot obtain appropriate private financing on reason-
able terms and conditions sufficient to carry out such demonstration project without such 
Federal assistance. The total Federal funds for any full-scale field demonstration project under 
this subsection shall not exceed 50 percent of the total cost of such project estimated at the time 
of the award of such assistance. The Administrator shall not expend more than $10,000,000 for 
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assistance under the program in any fiscal year and shall not expend more than $3,000,000 for 
any single project. 

(6) Field demonstrations. — In carrying out the program, the Administrator shall initiate or cause 
to be initiated at least 10 field demonstration projects of alternative or innovative treatment 
technologies at sites at which a response may be undertaken under section 104, in fiscal year 1987 
and each of the succeeding three fiscal years. If the Administrator determines that 10 field 
demonstration projects under this subsection cannot be initiated consistent with the criteria set 
forth in paragraph (7) in any of such fiscal years, the Administrator shall transmit to the appropriate 
committees of Congress a report explaining the reasons for his inability to conduct such demon-
stration projects 
(7) Criteria. — In selecting technologies to be demonstrated under this subsection, the Administra-
tor shall, consistent with the protection of human health and the environment, consider each of the 
following criteria: 

(A) The potential for contributing to solutions to those waste problems which pose the greatest 
threat to human health, which cannot be adequately controlled under present technologies, or 
which otherwise pose significant management difficulties. 
(B) The availability of technologies which have been sufficiently developed for field demonstra-
tion and which are likely to be cost effective and reliable. 
(C) The availability and suitability of sites for demonstrating such technologies, taking into 
account the physical, biological, chemical, and geological characteristics of the sites, the extent 
and type of contamination found at the site, and the capability to conduct demonstration 
projects in such a manner as to assure the protection of human health and the environment. 
(D) The likelihood that the data to be generated from the demonstration project at the site will 
be applicable to other sites. 

(8) Technology transfer.— In carrying out the program, the Administrator shall conduct a technol-
ogy transfer program including the development, collection, evaluation, coordination, and dissem-
ination of information relating to the utilization of alternative or innovative treatment technologies 
for response actions. The Administrator shall establish and maintain a central reference library for 
such information. The information maintained by the Administrator shall be made available to the 
public, subject to the provisions of section 552 of title 5 of the United States Code, and section 1905 
of title 18 of the United States Code, and to other Government agencies in a manner that will 
facilitate its dissemination; except, that upon a showing satisfactory to the Administrator by any 
person that any information or portion thereof obtained under this subsection by the Administrator 
directly or indirectly from such person, would, if made public, divulge — 

(A) trade secrets; or 
(B) other proprietary information of such person, 

the Administrator shall not disclose such information and disclosure thereof shall be punishable 
under section 1905 of title 18 of the United States Code. This subsection is not authority to withhold 
information from Congress or any committee of Congress upon the request of the chairman of such 
committee. 
(9) Raining. — The Administrator is authorized and directed to carry out, through the Office of 
lbchnology Demonstration, a program of training and an evaluation of training needs for each of 
the following: 

(A) Raining in the procedures for the handling and removal of hazardous substances for 
employees who handle hazardous substances. 
(B) Raining in the management of facilities at which hazardous substances are located and in 
the evaluation of the hazards to human health presented by such facilities for State and local 
health and environment agency personnel. 

(10) Definition. — For purposes of this subsection, the term "alternative or innovative treatment 
technologies" means those technologies, including proprietary or patented methods, which perma-
nently alter the composition of hazardous waste through chemical, biological, or physical means so 
as to significantly reduce the toxicity, mobility, or volume (or any combination thereof) of the 
hazardous waste or contaminated materials being treated. The term also includes technologies that 
characterize or assess the extent of contamination, the chemical and physical character of the 
contaminants, and the stresses imposed by the contaminants on complex ecosystems at sites. 
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(c) Hazardous Substance Research.— The Administrator may conduct and support, through grants, 
cooperative agreements, and contracts, research with respect to the detection, assessment, and 
evaluation of the effects on and risks to human health of hazardous substances and detection of 
hazardous substances in the environment. The Administrator shall coordinate such research with the 
Secretary of Health and Human Services, acting through the advisory council established under this 
section, in order to avoid duplication of effort. 
(d) University Hazardous Substance Research Centers. — 

(1) Grant program. — The Administrator shall make grants to institutions of higher learning to 
establish and operate not fewer than 5 hazardous substance research centers in the United States. 
In carrying out the program under this subsection, the Administrator should seek to have established 
and operated 10 hazardous substance research centers in the United States. 
(2) Responsibilities of centers. — The responsibilities of each hazardous substance research center 
established under this subsection shall include, but not be limited to, the conduct of research and 
training relating to the manufacture, use, transportation, disposal, and management of hazardous 
substances and publication and dissemination of the results of such research. 
(3) Applications.— Any institution of higher learning interested in receiving a grant under this 
subsection shall submit to the Administrator an application in such form and containing such 
information as the Administrator may require by regulation. 
(4) Selection criteria.— The Administrator shall select recipients of grants under this subsection on 
the basis of the following criteria: 

(A) The hazardous substance research center shall be located in a State which is representative 
of the needs of the region in which such State is located for improved hazardous waste 
management. 
(B) The grant recipient shall be located in an area which has experienced problems with 
hazardous substance management. 
(C) There is available to the grant recipient for carrying out this subsection demonstrated 
research resources. 
(D) The capability of the grant recipient to provide leadership in making national and regional 
contributions to the solution of both long-range and immediate hazardous substance manage-
ment problems. 
(E) The grant recipient shall make a commitment to support ongoing hazardous substance 
research programs with budgeted institutional funds of at least $100,000 per year. 
(F) The grant recipient shall have an interdisciplinary staff with demonstrated expertise in 
hazardous substance management and research. 
(G) The grant recipient shall have a demonstrated ability to disseminate results of hazardous 
substance research and educational programs through an interdisciplinary continuing educa-
tion program. 
(H) The projects which the grant recipient proposes to carry out under the grant are necessary 
and appropriate. 

(5) Maintenance of effort.— No grant may be made under this subsection in any fiscal year unless 
the recipient of such grant enters into such agreements with the Administrator as the Administrator 
may require to ensure that such recipient will maintain its aggregate expenditures from all other 
sources for establishing and operating a regional hazardous substance research center and related 
research activities at or above the average level of such expenditures in its 2 fiscal years preceding 
the date of the enactment of this subsection. 
(6) Federal share.— The Federal share of a grant under this subsection shall not exceed 80 percent 
of the costs of establishing and operating the regional hazardous substance research center and 
related research activities carried out by the grant recipient. 
(7) Limitation on use of funds. — No funds made available to carry out this subsection shall be used 
for acquisition of real property (including buildings) or construction of any building. 
(8) Administration through the Office of the Administrator.— Administrative responsibility for 
carrying out this subsection shall be in the Office of the Administrator. 
(9) Equitable distribution of funds. — The Administrator shall allocate funds made available to carry 
out this subsection equitably among the regions of the United States. 
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(10) lbchnology transfer activities.— Not less than five percent of the funds made available to carry 
out this subsection for any fiscal year shall be available to carry out technology transfer activities. 

(e) Report to Congress.— At the time of the submission of the annual budget request to Congress, the 
Administrator shall submit to the appropriate committees of the House of Representatives and the 
Senate and to the advisory council established under subsection (a), a report on the progress of the 
research, development, and demonstration program authorized by subsection (b), including an 
evaluation of each demonstration project completed in the preceding fiscal year, findings with respect 
to the efficacy of such demonstrated technologies in achieving permanent and significant reductions in 
risk from hazardous wastes, the costs of such demonstration projects, and the potential applicability of, 
and projected costs for, such technologies at other hazardous substance sites. 
(f) Saving Provision.— Nothing in this section shall be construed to affect the provisions of the Solid 
Waste Disposal Act. 
(g) Small Business Participation. — The Administrator shall ensure, to the maximum extent practicable, 
an adequate opportunity for small business participation in the program established by subsection (b). 

LOVE CANAL PROPERTY ACQUISITION 

142 U.S.0 96611 

Sec. 312. (a) Acquisition of Property in Emergency Declaration Area. —The Administrator of the 
Environmental Protection Agency (hereinafter referred to as the "Administrator") may make grants 
not to exceed $2,500,000 to the State of New York (or to any duly constituted public agency or authority 
thereof) for purposes of acquisition of private property in the Love Canal Emergency Declaration Area. 
Such acquisition shall include (but shall not be limited to) all private property within the Emergency 
Declaration Area, including non-owner occupied residential properties, commercial, industrial, public, 
religious, non-profit, and vacant properties. 
(b) Procedures for Acquisition.— No property shall be acquired pursuant to this section unless the 
property owner voluntarily agrees to such acquisition. Compensation for any property acquired 
pursuant to this section shall be based upon the fair market value of the property as it existed prior to 
the emergency declaration. Valuation procedures for property acquired with funds provided under this 
section shall be in accordance with those set forth in the agreement entered into between the New York 
State Disaster Preparedness Commission and the Love Canal Revitalization Agency on October 9,1980. 
(c) State Ownership. — The Administrator shall not provide any funds under this section for the 
acquisition of any properties pursuant to this section unless a public agency or authority of the State of 
New York first enters into a cooperative agreement with the Administrator providing assurances 
deemed adequate by the Administrator that the State or an agency created under the laws of the State 
shall take title to the properties to be so acquired. 
(d) Maintenance of Property.— The Administrator shall enter into a cooperative agreement with an 
appropriate public agency or authority of the State of New York under which the Administrator shall 
maintain or arrange for the maintenance of all properties within the Emergency Declaration Area that 
have been acquired by any public agency or authority of the State. Ninety (90) percent of the costs of 
such maintenance shall be paid by the Administrator. The remaining portion of such costs shall be paid 
by the State [unless a credit is available under section 104(c)]. The Administrator is authorized, in his 
discretion, to provide technical assistance to any public agency or authority of the State of New York 
in order to implement the recommendations of the habitability and land-use study in order to put the 
land within the Emergency Declaration Area to its best use. 
(e) Habitability and Land Use Study. — The Administrator shall conduct or cause to be conducted a 
habitability and land-use study. The study shall — 

(1) assess the risks associated with inhabiting of the Love Canal Emergency Declaration Area; 
(2) compare the level of hazardous waste contamination in that Area to that present in other 
comparable communities; and 
(3) assess the potential uses of the land within the Emergency Declaration Area, including but not 
limited to residential, industrial, commercial and recreational, and the risks associated with such 
potential uses. 

The Administrator shall publish the findings of such study and shall work with the State of New York 
to develop recommendations based upon the results of such study. 
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(f) Funding. —For purposes of section 111 [and 221(c) of this Act], 1  the expenditures authorized by this 
section shall be treated as a cost specified in section 111(c). 
(g) Response.— The provisions of this section shall not affect the implementation of other response 
actions within the Emergency Declaration Area that the Administrator has determined (before 
enactment of this section) to be necessary to protect the public health or welfare or the environment. 
(h) Definitions. — For purposes of this section: 

(1) Emergency Declaration Area. — The terms "Emergency Declaration Area" and "Love Canal 
Emergency Declaration Area" mean the Emergency Declaration Area as defined in section 950, 
paragraph (2) of the General Municipal Law of the State of New York, Chapter 259, Laws of 1980, 
as in effect on the date of the enactment of this section. 
(2) Private property. — As used in subsection (a), the term "private property" means all property 
which is not owned by a department, agency, or instrumentality of — 

(A) the United States, or 
(B) the State of New York (or any public agency or authority thereof). 

TITLE IV—POLLUTION INSURANCE 

DEFINITIONS 

[42 U.S.C. 9671] 

Sec. 401. As used in this title — 
(1) Insurance. — The term "insurance" means primary insurance, excess insurance, reinsurance, 
surplus lines insurance, and any other arrangement for shifting and distributing risk which is 
determined to be insurance under applicable State or Federal law. 
(2) Pollution liability. — The term "pollution liability" means liability for injuries arising from the 
release of hazardous substances or pollutants or contaminants. 
(3) Risk retention group. —The term "risk retention group" means any corporation or other limited 
liability association taxable as a corporation, or as an insurance company, formed under the laws 
of any State — 

(A) whose primary activity consists of assuming and spreading all, or any portion, of the 
pollution liability of its group members; 
(B) which is organized for the primary purpose of conducting the activity described under 
subparagraph (A); 
(C) which is chartered or licensed as an insurance company and authorized to engage in the 
business of insurance under the laws of any State; and 
(D) which does not exclude any person from membership in the group solely to provide for 
members of such a group a competitive advantage over such a person. 

(4) Purchasing group.— The term "purchasing group" means any group of persons which has as 
one of its purposes the purchase of pollution liability insurance on a group basis. 
(5) State. — The term "State" means any State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the Virgin Islands, the Commonwealth 
of the Northern Marianas, and any other territory or possession over which the United States has 
jurisdiction. 

STATE LAWS; SCOPE OF TITLE 

(42 U.S.C. 9672] 

Sec. 402. (a) State laws. — Nothing in this title shall be construed to affect either the tort law or the 
law governing the interpretation of insurance contracts of any State. The definitions of pollution liability 
and pollution liability insurance under any State law shall not be applied for the purposes of this title, 
including recognition or qualification of risk retention groups or purchasing groups. 

1 So in original. al. Section 221 of CERCLA was repealed by section 517(c) of title V of SARA of 
1986. 
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(b) Scope of title.— The authority to offer or to provide insurance under this title shall be limited to 
coverage of pollution liability risks and this title does not authorize a risk retention group or purchasing 
group to provide coverage of any other line of insurance. 

RISK RETENTION GROUPS 

[42 U.S.0 9673) 

Sec. 403. (a) Exemption.— Except as provided in this section, a risk retention group shall be exempt 
from the following: 

(1) A State law, rule, or order which makes unlawful, or regulates, directly or indirectly, the 
operation of a risk retention group. 
(2) A State law, rule, or order which requires or permits a risk retention group to participate in any 
insurance insolvency guaranty association to which an insurer licensed in the State is required to 
belong. 
(3) A State law, rule, or order which requires any insurance policy issued to a risk retention group 
or any member of the group to be countersigned by an insurance agent or broker residing in the 
State. 
(4) A State law, rule, or order which otherwise discriminates against a risk retention group or any 
of its members. 

(b) Exceptions. — 
(1) State laws generally applicable. — Nothing in subsection (a) shall be construed to affect the 
applicability of State laws generally applicable to persons or corporations. The State in which a risk 
retention group is chartered may regulate the formation and operation of the group. 
(2) State regulations not subject to exemption. — Subsection (a) shall not apply to any State law 
which requires a risk retention group to do any of the following: 

(A) Comply with the unfair claim settlement practices law of the State. 
(B) Pay, on a nondiscriminatory basis, applicable premium and other taxes which are levied on 
admitted insurers and surplus line insurers, brokers, or policyholders under the laws of the State. 
(C) Participate, on a nondiscriminatory basis, in any mechanism established or authorized under 
the law of the State for the equitable apportionment among insurers of pollution liability 
insurance losses and expenses incurred on policies written through such mechanism. 
(D) Submit to the appropriate authority reports and other information required of licensed 
insurers under the laws of a State relating solely to pollution liability insurance losses and 
expenses. 
(E) Register with and designate the State insurance commissioner as it agent solely for the 
purpose of receiving service of legal documents or process. 
(F) Furnish, upon request, such commissioner a copy of any financial report submitted by the 
risk retention group to the commissioner of the chartering or licensing jurisdiction. 
(G) Submit to an examination by the State insurance commissioner in any State in which the 
group is doing business to determine the group's financial condition, if — 

(i) the commissioner has reason to believe the risk retention group is in a financially impaired 
condition; and 
(ii) the commissioner of the jurisdiction in which the group is chartered has not begun or 
has refused to initiate an examination of the group. 

(H) Comply with a lawful order issued in a delinquency proceeding commenced by the State 
insurance commissioner if the commissioner of the jurisdiction in which the group is chartered 
has failed to initiate such a proceeding after notice of a finding of financial impairment under 
subparagraph (G). 

(c) Application of Exemptions. —The exemptions specified in subsection (a) apply to — 
(1) pollution liability insurance coverage provided by a risk retention group for — 

(A) such group; or 
(B) any person who is a member of such group; 

(2) the sale of pollution liability insurance coverage for a risk retention group; and 
(3) the provision of insurance related services or management services for a risk retention group or 
any member of such a group. 
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(d) Agents or Brokers. —A State may require that a person acting, or offering to act, as an agent or 
broker for a risk retention group obtain a license from that State, except that a State may not impose 
any qualification or requirement which discriminates against a nonresident agent or broker. 

PURCHASING GROUPS 

[42 U.S.0 96741 

Sec. 404. (a) Exemption.— Except as provided in this section, a purchasing group is exempt from the 
following: 

(1) A State law, rule, or order which prohibits the establishment of a purchasing group. 
(2) A State law, rule, or order which makes it unlawful for an insurer to provide or offer to provide 
insurance on a basis providing, to a purchasing group or its member, advantages, based on their 
loss and expense experience, not afforded to other persons with respect to rates, policy forms, 
coverages, or other matters. 
(3) A State law, rule, or order which prohibits a purchasing group or its members from purchasing 
insurance on the group basis described in paragraph (2) of this subsection. 
(4) A State law, rule, or order which prohibits a purchasing group from obtaining insurance on a 
group basis because the group has not been in existence for a minimum period of time or because 
any member has not belonged to the group for a minimum period of time. 
(5) A State law, rule, or order which requires that a purchasing group must have a minimum number 
of members, common ownership or affiliation, or a certain legal form. 
(6) A State law, rule, or order which requires that a certain percentage of a purchasing group must 
obtain insurance on a group basis. 
(7) A State law, rule, or order which requires that any insurance policy issued to a purchasing group 
or any members of the group be countersigned by an insurance agent or broker residing in that 
State. 
(8) a State law, rule or order which otherwise discriminates against a purchasing group or any of its 
members. 

(b) Application of Exemptions.— The exemptions specified in subsection (a) apply to the following: 
(1) Pollution liability insurance, and comprehensive general liability insurance which includes this 
coverage, provided to — 

(A) a purchasing group; or 
(B) any person who is a member of a purchasing group. 

(2) The sale of any one of the following to a purchasing group or a member of the group: 
(A) Pollution liability insurance and comprehensive general liability coverage. 
(B) Insurance related services. 
(C) Management services. 

(c) Agents or Brokers.— A State may require that a person acting, or offering to act, as an agent or 
broker for a purchasing group obtain a license from that State, except that a State may not impose any 
qualification or requirement which discriminates against a nonresident agent or broker. 

APPLICABILITY OF SECURITIES LAWS 

[42 U.S.C. 9675] 

Sec. 405. (a) Ownership Interests. —The ownership interests of members of a risk retention group 
shall be considered to be — 

(1) exempted securities for purposes of section 5 of the Securities Act of 1933 and for purposes of 
section 12 of the Securities Exchange Act of 1934; and 
(2) securities for purposes of the provisions of section 17 of the Securities Act of 1933 and the 
provisions of section 10 of the Securities Exchange Act of 1934. 

(b) Investment Company Act.— A risk retention group shall not be considered to be an investment 
company for purposes of the Investment Company Act of 1940 (15 U.S.C. 80 a-1 et seq.). 
(c) Blue Sky Law. —The ownership interests of members in a risk retention group shall not be 
considered securities for purposes of any State blue sky law. 
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EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW 1  

Sec. 300. 	Short Title; Table of Contents. 
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SUBTITLE A —EMERGENCY PLANNING AND NOTIFICATION 

ESTABLISHMENT OF STATE COMMISSIONS, PLANNING DISTRICTS, AND LOCAL COMMITTEES 

[42 U.S.0 11001) 

Sec. 301. (a) Establishment of state emergency response commissions. — Not later than six months 
after the date of the enactment of this title [enacted Oct. 17, 1986], the Governor of each State shall 
appoint a State emergency response commission. The Governor may designate as the State emergency 
response commission one or more existing emergency response organizations that are State-sponsored 
or appointed. The Governor shall, to the extent practicable, appoint persons to the State emergency 
response commission who have technical expertise in the emergency response field. The State emer-
gency response commission shall appoint local emergency planning committees under subsection (c) 
and shall supervise and coordinate the activities of such committees. The State emergency response 
commission shall establish procedures for receiving and processing requests from the public for 
information under section 324 [42 U.S.C. 110441, including tier H information under section 312 [42 
U.S.C. 11022]. Such procedures shall include the designation of an official to serve as coordinator for 
information. If the Governor of any State does not designate a State emergency response commission 
within such period, the Governor shall operate as the State emergency response commission until the 
Governor makes such designation. 
(b) Establishment of emergency planning districts. — Not later than nine months after the date of the 
enactment of this title [enacted Oct. 17,19861, the State emeigency response commission shall designate 

'Enacted by PL 99-499, October 17, 1986, Title III of the Superfund Amendments and Reauthorization 
Act of 1986. 
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emergency planning districts in order to facilitate preparation and implementation of emergency plans. 
Where appropriate, the State emergency response commission may designate existing political 
subdivisions or multijurisdictional planning organizations as such districts. In emergency planning areas 
that involve more than one State, the State emergency response commissions of all potentially affected 
States may designate emergency planning districts and local emergency planning committees by 
agreement. In making such designation, the State emergency response commission shall indicate which 
facilities subject to the requirements of this subtitle are within such emergency planning district. 
(c) Establishment of local emergency planning committees. — Not later than 30 days after designation 
of emergency planning districts or 10 months after the date of the enactment of this title [enacted Oct. 
17, 1986], whichever is earlier, the State emergency response commission shall appoint members of a 
local emergency planning committee for each emergency planning district. Each committee shall 
include, at a minimum, representatives from each of the following groups or organizations: elected State 
and local officials; law enforcement, civil defense, firefighting, first aid, health, local environmental, 
hospital, and transportation personnel; broadcast and print media; community groups; and owners and 
operators of facilities subject to the requirements of this subtitle. Such committee shall appoint a 
chairperson and shall establish rules by which the committee shall function. Such rules shall include 
provisions for public notification of committee activities, public meetings to discuss the emergency plan; 
public comments, response to such comments by the committee, and distribution of the emergency plan. 
The local emergency planning committee shall establish procedures for receiving and processing 
requests from the public for information under section 324 [42 U.S.C. 11044], including tier II 
information under section 312 [42 U.S.C. 11022]. Such procedures shall include the designation of an 
official to serve as coordinator for information. 
(d) Revisions. — A State emergency response commission may revise its designations and appointments 
under subsections (b) and (c) as it deems appropriate. Interested persons may petition the State 
emergency response commission to modify the membership of a local emergency planning committee. 

SUBSTANCES AND FACILITIES COVERED AND NOTIFICATION 

[42 U.S.0 11002] 

Sec. 302. (a) Substances covered. — 
(1) In general. — A substance is subject to the requirements of this subtitle [42 U.S.C. 11001 et seq.] 
if the substance is on the list published under paragraph (2). 
(2) List of extremely hazardous substances. — Within 30 days after the date of the enactmcnt of this 
title [enacted Oct. 17, 19861, the Administrator shall publish a list of extremely hazardous sub-
stances. The list shall be the same as the list of substances published in November 1985 by the 
Administrator in Appendix A of the "Chemical Emergency Preparedness Program Interim Guid-
ance". 
(3) Thresholds. — 

(A) At the time the list referred to in paragraph (2) is published the Administrator shall — 
(i) publish an interim final regulation establishing a threshold planning quantity for each 
substance on the list, taking into account the criteria described in paragraph (4), and 
(ii) initiate a rulemaking in order to publish final regulations establishing a threshold 
planning quantity for each substance on the list. 

(B) The threshold planning quantities may, at the Administrator's discretion, be based on 
classes of chemicals or categories of facilities. 
(C) If the Administrator fails to publish an interim final regulation establishing a threshold 
planning quantity for a substance within 30 days after the date of the enactment of this title 
[enacted Oct. 17,19861, the threshold planning quantity for the substance shall be 2 pounds until 
such time as the Administrator publishes regulations establishing a threshold for the substance. 

(4) Revisions. — The Administrator may revise the list and thresholds under paragraphs (2) and (3) 
from time to time. Any revisions to the list shall take into account the toxicity, reactivity, volatility, 
dispersability, combustability, or flammability of a substance. For purposes of the preceding 
sentence, the term "toxicity" shall include any short- or long-term health effect which may result 
from a short-term exposure to the substancc. 

(b) Facilities covered. — 
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(1) Except as provided in section 304 [42 U.S.C. 110041, a facility is subject to the requirements of 
this subtitle [42 U.S.C. 11001 et seq.] if a substance on the list referred to in subsection (a) is present 
at the facility in an amount in excess of the threshold planning quantity established for such 
substance. 
(2) For purposes of emergency planning, a Governor or a State emergency response commission 
may designate additional facilities which shall be subject to the requirements of this subtitle, if such 
designation is made after public notice and opportunity for comment. The Governor or State 
emergency response commission shall notify the facility concerned of any facility designation under 
this paragraph. 

(c) Emergency planning notification.— Not later than seven months after the date of the enactment of 
this title [enacted Oct. 17, 1986] the owner or operator of each facility subject to the requirements of 
this subtitle by reason of subsection (b)(1) shall notify the State emergency response commission for 
the State in which such facility is located that such facility is subject to the requirements of this subtitle. 
Thereafter, if a substance on the list of extremely hazardous substances referred to in subsection (a) 
first becomes present at such facility in excess of the threshold planning quantity established for such 
substance, or if there is a revision of such list and the facility has present a substance on the revised list 
in excess of the threshold planning quantity established for such substance, the owner or operator of 
the facility shall notify the State emergency response commission and the local emergency planning 
committee within 60 days after such acquisition or revision that such facility is subject to the 
requirements of this subtitle. 
(d) Notification of administrator. — The State emergency response commission shall notify the 
Administrator of facilities subject to the requirements of this subtitle by notifying the Administrator 
of — 

(1) each notification received from a facility under subsection (c), and 
(2) each facility designated by the Governor or State emergency response commission under 
subsection (b)(2). 

COMPREHENSIVE EMERGENCY RESPONSE PLANS 
[42 U.S.0 11003] 

Sec. 303. (a) Plan required. — Each local emergency planning committee shall complete preparation 
of an emergency plan in accordance with this section not later than two years after the date of the 
enactment of this title [enacted Oct. 17, 1986]. The committee shall review such plan once a year, or 
more frequently as changed circumstances in the community or at any facility may require. 
(b) Resources.— Each local emergency planning committee shall evaluate the need for resources 
necessary to develop, implement, and exercise the emergency plan, and shall make recommendations 
with respect to additional resources that may be required and the means for providing such additional 
resources. 
(c) Plan provisions. — Each emergency plan shall include (but is not limited to) each of the following: 

(1) Identification of facilities subject to the requirements of this subtitle [42 U.S.C. 11001 et seq.] 
that are within the emergency planning district, identification of routes likely to be used for the 
transportation of substances on the list of extremely hazardous substances referred to in section 
302(a) [42 U.S.C. 11002(a)], and identification of additional facilities contributing or subjected to 
additional risk due to their proximity to facilities subject to the requirements of this subtitle, such 
as hospitals or natural gas facilities. 
(2) Methods and procedures to be followed by facility owners and operators and local emergency 
and medical personnel to respond to any release of such substances. 
(3) Designation of a community emergency coordinator and facility emergency coordinators, who 
shall make determinations necessary to implement the plan. 
(4) Procedures providing reliable, effective, and timely notification by the facility emergency 
coordinators and the community emergency coordinator to persons designated in the emergency 
plan, and to the public, that a release has occurred (consistent with the emergency notification 
requirements of section 304). 
(5) Methods for determining the occurrence of a release, and the area or population likely to be 
affected by such release. 
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(6) A description of emergency equipment and facilities in the community and at each facility in 
the community subject to the requirements of this subtitle [42 U.S.C. 11001 et seq.], and an 
identification of the persons responsible for such equipment and facilities. 
(7) Evacuation plans, including provisions for a precautionary evacuation and alternative traffic 
routes. 
(8) Training programs, including schedules for training of local emergency response and medical 
personnel. 
(9) Methods and schedules for exercising the emergency plan. 

(d) Providing of information. — For each facility subject to the requirements of this subtitle [42 U.S.C. 
11001 et seq.]: 

(1) Within 30 days after establishment of a local emergency planning committee for the emergency 
planning district in which such facility is located, or within 11 months after the date of the enactment 
of this title [enacted Oct. 17, 1986], whichever is earlier, the owner or operator of the facility shall 
notify the emergency planning committee (or the Governor if there is no committee) of a facility 
representative who will participate in the emergency planning process as a facility emergency 
coordinator. 
(2) The owner or operator of the facility shall promptly inform the emergency planning committee 
of any relevant changes occurring at such facility as such changes occur or are expected to occur. 
(3) Upon request from the emergency planning committee, the owner or operator of the facility 
shall promptly provide information to such committee necessary for developing and implementing 
the emergency plan. 

(e) Review by the state emergency response commission. — After completion of an emergency plan 
under subsection (a) for an emergency planning district, the local emergency planning committee shall 
submit a copy of the plan to the State emergency response commission of each State in which such 
district is located. The commission shall review the plan and make recommendations to the committee 
on revisions of the plan that may be necessary to ensure coordination of such plan with emergency 
response plans of other emergency planning districts. To the maximum extent practicable, such review 
shall not delay implementation of such plan. 
(f) Guidance documents.— The national response team, as established pursuant to the National 
Contingency Plan as established under section 105 of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.), shall publish guidance documents for 
preparation and implementation of emergency plans. Such documents shall be published not later than 
five months after the date of the enactment of this title [enacted Oct. 17, 1986]. 
(g) Review of plans by regional response teams. — The regional response teams, as established pursuant 
to the National Contingency Plan as established under section 105 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980(42 U.S.C. 9601 et seq.), may review and comment 
upon an emergency plan or other issues related to preparation, implementation, or exercise of such a 
plan upon request of a local emergency planning committee. Such review shall not delay implementation 
of the plan. 

EMERGENCY NOTIFICATION 

142 U.S.C. 110041 

Sec. 304. (a) Types of releases. — 
(1) 302(a) [42 U.S.C. 11002(a)] Substances which require CERCLA notice. — If a release of an 
extremely hazardous substance referred to in section 302(a) [42 U.S.C. 11002(a)] occurs from a 
facility at which a hazardous chemical is produced, used, or stored, and such release requires a 
notification under section 103(a) [42 U.S.C. 9603(a)] of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (hereafter in this section referred to as 
"CERCLK) (42 U.S.C. 9601 et seq.), the owner or operator of the facility shall immediately provide 
notice as described in subsection (b). 
(2) Other 302(a) [42 U.S.C. 11002(a)] Substance. — If a release of an extremely hazardous substance 
referred to in section 302(a) [42 U.S.C. 11002(a)] occurs from a facility at which a hazardous 
chemical is produced, used, or stored, and such release is not subject to the notification require- 
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ments under section 103(a) [42 U.S.C. 9603(a)] of CERCLA, the owner or operator of the facility 
shall immediately provide notice as described in subsection (b), but only if the release — 

(A) is not a federally permitted release as defined in section 101(10) of CERCLA [42 U.S.C. 
9601(10)], 
(B) is in an amount in excess of a quantity which the Administrator has determined (by 
regulation) requires notice, and 
(C) occurs in a manner which would require notification under section 103(a) of CERCLA [42 
U.S.C. 9603(a)]. 

Unless and until superseded by regulations establishing a quantity for an extremely hazardous 
substance described in this paragraph, a quantity of 1 pound shall be deemed that quantity the 
release of which requires notice as described in subsection (b). 
(3) Non-302(a) [42 U.S.C. 11002(a)] substance which requires CERCLA notice. — If a release of a 
substance which is not on the list referred to in section 302(a) [42 U.S.C. 11002(a)] occurs at a facility 
at which a hazardous chemical is produced, used, or stored, and such release requires notification 
under section 103(a) of CERCLA [42 U.S.C. 9603(a)], the owner or operator shall provide notice 
as follows: 

(A) If the substance is one for which a reportable quantity has been established under section 
102(a) of CERCLA [42 U.S.C. 9602(a)], the owner or operator shall provide notice as described 
in subsection (b). 
(B) If the substance is one for which a reportable quantity has not been established under section 
102(a) of CERCLA [42 U.S.C. 9602(a)] — 

(i) Until April 30, 1988, the owner or operator shall provide, for releases of one pound or 
more of the substance, the same notice to the community emergency coordinator for the 
local emergency planning committee, at the same time and in the same form, as notice is 
provided to the National Response Center under section 103(a) of CERCLA [42 U.S.C. 
9603(a)]. 
(ii) On and after April 30, 1988, the owner or operator shall provide, for releases of one 
pound or more of the substance, the notice as described in subsection (b). 

(4) Exempted releases. — This section does not apply to any release which results in exposure to 
persons solely within the site or sites on which a facility is located. 

(b) Notification. — 
(1) Recipients of notice. — Notice required under subsection (a) shall be given immediately after 
the release by the owner or operator of a facility (by such means as telephone, radio, or in person) 
to the community emergency coordinator for the local emergency planning committees, if estab-
lished pursuant to section 301(c) [42 U.S.C. 11001(c)], for any area likely to be affected by the release 
and to the State emergency planning commission of any State likely to be affected by the release. 
With respect to transportation of a substance subject to the requirements of this section, or storage 
incident to such transportation, the notice requirements of this section with respect to a release 
shall be satisfied by dialing 911 or, in the absence of a 911 emergency telephone number, calling the 
operator. 
(2) Contents. — Notice required under subsection (a) shall include each of the following (to the 
extent known at the time of the notice and so long as no delay in responding to the emergency 
results): 

(A) The chemical name or identity of any substance involved in the release. 
(B) An indication of whether the substance is on the list referred to in section 302(a) [42 U.S.C. 
11002(a)]. 
(C) An estimate of the quantity of any such substance that was released into the environment. 
(D) The time and duration of the release. 
(E) The medium or media into which the ielease occurred. 
(F) Any known or anticipated acute or chronic health risks associated with the emergency and, 
where appropriate, advice regarding medical attention necessary for exposed individuals. 
(G) Proper precautions to take as a result of the release, including evacuation (unless such 
information is readily available to the community emergency coordinator pursuant to the 
emergency plan). 
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(H) The name and telephone number of the person or persons to be contacted for further 
information. 

(c) Followup emergency notice.— As soon as practicable after a release which requires notice under 
subsection (a), such owner or operator shall provide a written followup emergency notice (or notices, 
as more information becomes available) setting forth and updating the information required under 
subsection (b), and including additional information with respect to — 

(1) actions taken to respond to and contain the release, 
(2) any known or anticipated acute or chronic health risks associated with the release, and 
(3) where appropriate, advice regarding medical attention necessary for exposed individuals. 

(d) Tiansportation exemption not applicable.— The exemption provided in section 327 [42 U.S.C. 
11047] (relating to transportation) does not apply to this section. 

EMERGENCY TRAINING AND REVIEW OF EMERGENCY SYSTEMS 

[42 U.S.C. 110Q9 

Sec. 305. (a) Emergency training. — 
(1) Programs. — Officials of the United States Government carrying out existing Federal programs 
for emergency training are authorized to specifically provide training and education programs for 
Federal, State, and local personnel in hazard mitigation, emergency preparedness, fire prevention 
and control, disaster response, long-term disaster recovery, national security, technological and 
natural hazards, and emergency processes. Such programs shall provide special einphasis for such 
training and education with respect to hazardous chemicals. 
(2) State and local program support. — There is authorized to be appropriated to the Federal 
Emergency Management Agency for each of the fiscal years 1987, 1988, 1989, and 1990, $5,000,000 
for making grants to support programs of State and local governments, and to support university-
sponsored programs, which are designed to improve emergency planning, preparedness, mitigation, 
response, and recovery capabilities. Such programs shall provide special emphasis with respect to 
emergenciesa.s.sociated with hazardous chemicals. Such grants may not exceed 80 percent of the 
cost of any such program. The remaining 20 percent of such costs shall be funded from non-Federal 
sources. 
(3) Other programs — Nothing in this section shall affect the availability of appropriations to the 
Federal Emergency Management Agency for any programs carried out by such agency other than 
the programs referred to in paragraph (2). 

(b) Review of emergency systems. — 
(1) Review.— The Administrator shall initiate, not later than 30 days after the date of the enactment 
of this title [enacted Oct. 17, 1986], a review of emergency systems for monitoring, detecting and 
preventing releases of extremely hazardous substances at representative domestic facilities that 
produce, use, or store extremely hazardous substances. The Administrator may select representa-
tive extremely hazardous substances from the substances on the list referred to in section 302(a) 
[42 U.S.C. 11002(a)] for the purposes of this review. The Administrator shall report interim findings 
to the Congress not later than seven months after such date of enactment [enacted Oct. 17, 1986], 
and issue a final report of findings and recommendations to the Congress not later than 18 months 
after such date of enactment [enacted Oct. 17, 1986]. Such report shall be prepared in consultation 
with the States and appropriate Federal agencies. 
(2) Report.— The report required by this subsection shall include the Administrator's findings 
regarding each of the following: 

(A) The status of current technological capabilities to (i) monitor, detect, and prevent, in a 
timely manner, significant releases of extremely hazardous substances, (ii) determine the 
magnitude and direction of the hazard posed by each release, (iii) identify specific substances, 
(iv) provide data on the specific chemical composition of such releases, and (v) determine the 
relative concentrations of the constituent substances. 
(B) The status of public emergency alert devices or systems for providing timely and effective 
public warning of an accidental release of extremely hazardous substances into the environment, 
including releases into the atmosphere, surface water, or groundwater from facilities that 
produce, store, or use significant quantities of such extremely hazardous substances. 
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(C) The technical and economic feasibility of establishing, maintaining, and operating perimeter 
alert systems for detecting releases of such extremely hazardous substances into the atmosphere, 
surface water, or groundwater, at facilities that manufacture, use, or store significant quantities 
of such substances. 

(3) Recommendations.—The report required by this subsection shall also include the 
Administrator's recommendations for — 

(A) initiatives to support the development of new or improved technologies or systems that 
would facilitate the timely monitoring, detection, and prevention of releases of extremely 
hazardous substances, and 
(B) improving devices or systems for effectively alerting the public in a timely manner, in the 
event of an accidental release of such extremely hazardous substances. 

SUBTITLE B — REPORTING REQUIREMENTS 

MATERIAL SAFETY DATA SHEETS 

142 U.S.0 110211 

Sec. 311. (a) Basic requirement. — 
(1) Submission of MSDS or list. — The owner or operator of any facility which is required to prepare 
or have available a material safety data sheet for a hazardous chemical under the Occupational 
Safety and Health Act of 1970 and regulations promulgated under that Act (15 U.S.C. 651 et seq.) 
shall submit a material safety data sheet for each such chemical, or a list of such chemicals as 
described in paragraph (2), to each of the following: 

(A) The appropriate local emergency planning committee. 
(B) The State emergency response commission. 
(C) The fire department with jurisdiction over the facility. 

(2) Contents of list. — 
(A) The list of chemicals refen ed to in paragraph (1) shall include each of the following: 

(i) A list of the hazardous chemicals for which a material safety data sheet is required under 
the Occupational Safety and Health Act of 1970 and regulations promulgated under that 
Act, grouped in categories of health and physical hazards as set forth under such Act and 
regulations promulgated under such Act, or in such other categories as the Administrator 
may prescribe under subparagraph (B). 
(ii) The chemical name or the common name of each such chemical as provided on the 
material safety data sheet. 
(iii) Any hazardous component of each such chemical as provided on the material safety 
data sheet. 

(B) For purposes of the list under this paragraph, the Administrator may modify the categories 
of health and physical hazards as set forth under the Occupational Safety and Health Act of 
1970 and regulations promulgated under that Act by requiring information to be reported in 
terms of groups of hazardous chemicals which present similar hazards in an emergency. 

(3) Treatment of mixtures.— An owner or operator may meet the requirements of this section with 
respect to a hazardous chemical which is a mixture by doing one of the following: 

(A) Submitting a material safety data sheet for, or identifying on a list, each element or 
compound in the mixture which is a hazardous chemical. If more than one mixture has the same 
element or compound, only one material safety data sheet, or one listing, of the element or 
compound is necessary. 
(B) Submitting a material safety data sheet for, or identifying on a list, the mixture itself. 

(b) Thresholds.— The Administrator may establish threshold quantities for hazardous chemicals below 
which no facility shall be subject to the provisions of this section. The threshold quantities may, in the 
Administrator's discretion, be based on classes of chemicals or categories of facilities. 
(c) Availability of MSDS on request. — 

(1) To local emergency planning committee. — If an owner or operator of a facility submits a list of 
chemicals under subsection (a)(1), the owner or operator, upon request by the local emergency 
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planning committee, shall submit the material safety data sheet for any chemical on the list to such 
committee. 
(2) To public. — A local emergency planning committee, upon request by any person, shall make 
available a material safety data sheet to the person in accordance with section 324 [42 U.S.C. 11044]. 
If the locatemergency planning committee does not have the requested material safety data sheet, 
the committee shall request the sheet from the facility owner or operator and then make the sheet 
available to the person in accordance with section 324 [42 U.S.C. 11044]. 

(d) Initial submission and updating. — 
(1) The initial material safety data sheet or list required under this section with respect to a 
hazardous chemical shall be provided before the later of — 

(A) 12 months after the date of the enactment of this title [enacted Oct. 17, 1986], or 
(B) 3 months after the owner or operator of a facility is required to prepare or have available a 
material safety data sheet for the chemical under the Occupational Safety and Health Act of 
1970 and regulations promulgated under that Act. 

(2) Within 3 months following discovery by an owner or operator of significant new information 
concerning an aspect of a hazardous chemical for which a material safety data sheet was previously 
submitted to the local emergency planning committee under subsection (a), a revised sheet shall be 
provided to such person. 

(e) Hazardous chemical defined.— For purposes of this section, the term "hazardous chemical" has 
the meaning given such term by section 1910.1200(c) of title 29 of the Code of Federal Regulations, 
except that such term does not include the following: 

(1) Any food, food additive, color additive, drug, or cosmetic regulated by the Food and Drug 
Administration. 
(2) Any substance present as a solid in any manufactured item to the extent exposure to the 
substance does not occur under normal conditions of use. 
(3) Any substance to the extent it is used for personal, family, or household purposes, or is present 
in the same form and concentration as a product packaged for distribution and use by the general 
public. 
(4) Any substance to the extent it is used in a research laboratory or a hospital or other medical 
facility under the direct supervision of a technically qualified individual. 
(5) Any substance to the extent it is used in routine agricultural operations or is a fertilizer held for 
sale by a retailer to the ultimate customer. 

EMERGENCY AND HAZARDOUS CHEMICAL INVENTORY FORMS 

142 U.S.C. 11022] 

Sec. 312. (a) Basic requirement. — 
(1) The owner or operator of any facility which is required to prepare or have available a material 
safety data sheet for a hazardous chemical under the Occupational Safety and Health Act of 1970 
and regulations promulgated under that Act shall prepare and submit an emergency and hazardous 
chemical inventory form (hereafter in this title referred to as an "inventory form") to each of the 
following: 

(A) The appropriate local emergency planning committee. 
(B) The State emergency response commission. 
(C) The fire department with jurisdiction over the facility. 

(2) The inventory form containing tier I information (as described in subsection (d)(1)) shall be 
submitted on or before March 1, 1988, and annually thereafter on March 1, and shall contain data 
with respect to the preceding calendar year. The preceding sentence does not apply if an owner or 
operator provides, by the same deadline and with respect to the same calendar year, tier II 
information (as described in subsection (d)(2)) to the recipients described in paragraph (1). 
(3) An owner or operator may meet the requirements of this section with respect to a hazardous 
chemical which is a mixture by doing one of the following: 

(A) Providing information on the inventory form on each element or compound in the mixture 
which is a hazardous chemical. If more than one mixture has the same element or compound, 
only one listing on the inventory form for the element or compound at the facility is necessary. 
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(B) Providing information on the inventory form on the mixture itself. 
(b) Thresholds. — The Administrator may establish threshold quantities for hazardous chemicals 
covered by this section below which no facility shall be subject to the provisions of this section. The 
threshold quantities may, in the Administrator's discretion, be based on classes of chemicals or 
categories of facilities. 
(c) Hazardous chemicals covered. — A hazardous chemical subject to the requirements of this section 
is any hazardous chemical for which a material safety data sheet or a listing is required under section 
311 [42 U.S.C. 11021]. 
(d) Contents of form. — 

(1) Tier I information. — 
(A) Aggregate information by category. — An inventory form shall provide the information 
described in subparagraph (B) in aggregate terms for hazardous chemicals in categories of 
health and physical hazards as set forth under the Occupational Safety and Health Act of 1970 
and regulations promulgated under that Act. 
(B) Required information. — The information referred to in subparagraph (A) is the following: 

(i) An estimate (in ranges) of the maximum amount of hazardous chemicals in each category 
present at the facility at any time during the preceding calendar year. 
(ii) An estimate (in ranges) of the average daily amount of hazardous chemicals in each 
category present at the facility during the preceding calendar year. 
(iii) The general location of hazardous chemicals in each category. 

(C) Modifications. — For purposes of reporting information under this paragraph, the Admin-
istrator may — 

(i) modify the categories of health and physical hazards as set forth under the Occupational 
Safety and Health Act of 1970 and regulations promulgated under that Act by requiring 
information to be reported in terms of groups of hazardous chemicals which present similar 
hazards in an emergency, or 
(ii) require reporting on individual hazardous chemicals of special concern to emergency 
response personnel. 

(2) Tier 11 information. — An inventory form shall provide the following additional information for 
each hazardous chemical present at the facility, but only upon request and in accordance with 
subsection (e): 

(A) The chemical name or the common name of the chemical as provided on the material safety 
data sheet. 
(B) An estimate (in ranges) of the maximum amount of the hazardous chemical present at the 
facility at any time during the preceding calendar year. 
(C) An estimate (in ranges) of the average daily amount of the hazardous chemical present at 
the facility during the preceding calendar year. 
(D) A brief description of the manner of storage of the hazardous chemical. 
(E) The location at the facility of the hazardous chemical. 
(F) An indication of whether the owner elects to withhold location information of a specific 
hazardous chemical from disclosure to the public under section 324 [42 U.S.C. 110441. 

(e) Availability of tier II Information. — 
(1) Availability to state commission, local committees, and fire departments. — Upon request by a 
State emergency planning commission, a local emergency planning committee, or a fire department 
with jurisdiction over the facility, the owner or operator of a facility shall provide tier II information, 
as described in subsection (d), to the person making the request. Any such request shall be with 
respect to a specific facility. 
(2) Availability to other state and local officials. — A state or local official acting in his or her official 
capacity may have access to tier II information by submitting a request to the State emergency 
response commission or the local emergency planning committee. Upon receipt of a request for 
tier II information, the State commission or local committee shall, pursuant to paragraph (1), 
request the facility owner or operator for the tier!! information and make available such information 
to the official. 
(3) Availability to public. — 
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(A) In general. — Any person may request a State emergency response commission or local 
emergency planning committee for tier H information relating to the preceding calendar year 
with respect to a facility. Any such request shall be in writing and shall be with respect to a 
specific facility. 
(B) Automatic provision of information to public. — Any tier II information which a State 
emergency response commission or local emergency planning committee has in its possession 
shall be made available to a person making a request under this paragraph in accordance with 
section 324 [42 U.S.C. 110441 If the State emergency response commission or local emergency 
planning committee does not have the tier H information in its possession, upon a request for 
tier H information the State emergency response commission or local emergency planning 
committee shall, pursuant to paragraph (1), request the facility owner or operator for tier H 
information with respect to a hazardous chemical which a facility has stored in an amount in 
excess of 10,000 pounds present at the facility at any time during the preceding calendar year 
and make such information available in accordance with section 324 [42 U.S.C. 11044] to the 
person making the request. 
(C) Discretionary provision of information to public. — In the case of tier II information which 
is not in the possession of a State emergency response commission or local emergency planning 
committee and which is with respect to a hazardous chemical which a facility has stored in an 
amount less than 10,000 pounds present at the facility at any time during the preceding calendar 
year, a request from a person must include the general need for the information. The State 
emergency response commission or local emergency planning committee may, pursuant to 
paragraph (1), request the facility owner or operator for the tier II information on behalf of the 
person making the request. Upon receipt of any information requested on behalf of such person, 
the State emergency response commission or local emergency planning committee shall make 
the information available in accordance with section 324 [42 U.S.C. 11044] to the person. 
(D) Response in 45 days.— A State emergency response commission or local emergency 
planning committee shall respond to a request for tier II information under this paragraph no 
later than 45 days after the date of receipt of the request. 

(f) Fire department access.— Upon request to an owner or operator of a facility which files an inventory 
form under this section by the fire department with jurisdiction over the facility, the owner or operator 
of the facility shall allow the fire department to conduct an on-site inspection of the facility and shall 
provide to the fire department specific location information on hazardous chemicals at the facility. 
(g) Format of forms.— The Administrator shall publish a uniform format for inventory forms within 
three months after the date of the enactment of this title [enacted Oct. 17, 1986]. If the Administrator 
does not publish such forms, owners and operators of facilities subject to the requirements of this section 
shall provide the information required under this section by letter. 

TOXIC CHEMICAL RELEASE FORMS 

[42 U.S.C. 11023] 

Sec. 313. (a) Basic requirement. —The owner or operator of a facility subject to the requirements of 
this section shall complete a toxic chemical release form as published under subsection (g) for each 
toxic chemical listed under subsection (c) that was manufactured, processed, or otherwise used in 
quantities exceeding the toxic chemical threshold quantity established by subsection (f) during the 
preceding calendar year at such facility. Such form shall be submitted to the Administrator and to an 
official or officials of the State designated by the Governor on or before July 1, 1988, and annually 
thereafter on July 1 and shall contain data reflecting releases during the preceding calendar year. 
(b) Covered owners and operators of facilities. — 

(1) In general. — 
(A) The requirements of this section shall apply to owners and operators of facilities that have 
10 or more full-time employees and that are in Standard Industrial Classification Codes 20 
through 39 (as in effect on July 1, 1985) and that manufactured, processed, or otherwise used 
a toxic chemical listed under subsection (c) in excess of the quantity of that toxic chemical 
established under subsection (f) during the calendar year for which a release form is required 
under this section. 
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(B) The Administrator may add or delete Standard Industrial Classification Codes for purposes 
of subparagraph (A), but only to the extent necessary to provide that each Standard Industrial 
Code to which this section applies is relevant to the purposes of this section. 
(C) For purposes of this section — 

(i) The term "manufacture" means to produce, prepare, import, or compound a toxic 
chemical. 
(ii) The term "process"means the preparation of a toxic chemical, after its manufacture, for 
distribution in commerce — 

(I) in the same form or physical state as, or in a different form or physical state from, 
that in which it was received by the person so preparing such chemical, or 
(II) as part of an article containing the toxic chemical. 

(2) Discretionary application to additional facilities.— The Administrator, on his own motion or at 
the request of a Governor of a State (with regard to facilities located in that State), may apply the 
requirements of this section to the owners and operators of any particular facility that manufactures, 
processes, or otherwise uses a toxic chemical listed under subsection (c) if the Administrator 
determines that such action is warranted on the basis of toxicity of the toxic chemical, proximity to 
other facilities that release the toxic chemical or to population centers, the history of releases of 
such chemical at such facility, or such other factors as the Administrator deems appropriate. 

(c) Toxic chemicals covered.— The toxic chemicals subject to the requirements of this section are those 
chemicals on the list in Committee Print Number 99-169 of the Senate Committee on Environment and 
Public Works, titled "Toxic Chemicals Subject to Section 313 of the Emergency Planning and 
Community Right-To-Know Act of 1986" (including any revised version of the list as may be made 
pursuant to subsection (d) or (e)). 
(d) Revisions by administrator. — 

(1) In general.— The Administrator may by rule add or delete a chemical from the list described in 
subsection (c) at any time. 
(2) Additions.— A chemical may be added if the Administrator determines, in his judgment, that 
there is sufficient cvideuue to establish any one of the following: 

(A) The chemical is known to cause or can reasonably be anticipated to cause significant adverse 
acute human health effects at concentration levels that are reasonably likely to exist beyond 
facility site boundaries as a result of continuous, or frequently recurring, releases. 
(B) The chemical is known to cause or can reasonably be anticipated to cause in humans — 

(i) cancer or teratogenic effects, or 
(ii) serious m i reversible — 

(I) reproductive dysfunctions, 
(II) neurological disorders, 
(III) heritable genetic mutations, or 
(IV) other chronic health effects. 

(C) The chemical is known to cause or can reasonably be anticipated to cause, because of — 
(i) its toxicity, 
(ii) its toxicity and persistence in the envil unment, or 
(iii) its toxicity and tendency to bioaccumulate in the environment, 

a significant adverse effect on the environment of sufficient seriousness, in the judgment of the 
Administrator, to warrant reporting under this section. The number of chemicals included on 
the list described in subsection (c) on the basis of the preceding sentence may constitute in the 
aggregate no more than 25 percent of the total number of chemicals on the list. 

A determination under this paragraph shall be based on generally accepted scientific principles or 
laboratory tests, or appropriately designed and conducted epidemiological or other population 
studies, available to the Administrator. 
(3) Deletions.— A chemical may be deleted if the Administrator determines there is not sufficient 
evidence to establish any of the criteria described in paragraph (2). 
(4) Effective date. — Any revision made on or after January l and before December 1 of any calendar 
year shall take effect beginning with the next calendar year. Any revision made on or after December 
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1 of any calendar year and before January 1 of the next calendar year shall take effect beginning 
with the calendar year following such next calendar year. 

(e) Petitions. — 
(1) In general. — Any person may petition the Administrator to add or delete a chemical from the 
list described in subsection (c) on the basis of the criteria in subparagraph (A) or (B) of subsection 
(d)(2). Within 180 days after receipt of a petition, the Administrator shall take one of the following 
actions: 

(A) Initiate a rulemaking to add or delete the chemical to the list, in accordance with subsection 
(d)(2) or (d)(3). 
(B) Publish an explanation of why the petition is denied. 

(2) Governor petitions.— A State Governor may petition the Administrator to add or delete a 
chemical from the list described in subsection (c) on the basis of the criteria in subparagraph (A), 
(B), or (C) of subsection (d)(2). In the case of such a petition from a State Governor to delete a 
chemical, the petition shall be treated in the same manner as a petition received under paragraph 
(1) to delete a chemical. In the case of such a petition from a State Governor to add a chemical, the 
chemical will be added to the list within 180 days after receipt of the petition, unless the Adminis-
trator — 

(A) initiates a rulemaking to add the chemical to the list, in accordance with subsection (d)(2), 
Or 
(B) publishes an explanation of why the Administrator believes the petition does not meet the 
requirements of subsection (d)(2) for adding a chemical to the list. 

(f) Threshold for reporting. — 
(1) Toxic chemical threshold amount.— The threshold amounts for purposes of reporting toxic 
chemicals under this section are as follows: 

(A) With respect to a toxic chemical used at a facility, 10,000 pounds of the toxic chemical per 
year. 
(B) With respect to a toxic chemical manufactured or processed at a facility — 

(1) For the toxic chemical release form required to be submitted under this section on or 
before July 1, 1988, 75,000 pounds of the toxic chemical per year. 
(ii) For the form required to be submitted on or before July 1, 1989, 50,000 pounds of the 
toxic chemical per year. 
(iii) For the form required to be submitted on or before July 1, 1990, and for each form 
thereafter, 25,000 pounds of the toxic chemical per year. 

(2) Revisions. — The Administrator may establish a threshold amount for a toxic chemical different 
from the amount established by paragraph (1). Such revised threshold shall obtain reporting on a 
substantial majority of total releases of the chemical at all facilities subject to the requirements of 
this section. The amounts established under this paragraph may, at the Administrator's discretion, 
be based on classes of chemicals or categories of facilities. 

(g) Form. — 
(1) Information required. — Not later than June 1, 1987, the Administrator shall publish a uniform 
toxic chemical release form for facilities covered by this section. If the Administrator does not 
publish such a form, owners and operators of facilities subject to the requirements of this section 
shall provide the information required under this subsection by letter postmarked on or before the 
date on which the form is due. Such form shall — 

(A) provide for the name and location of, and principal business activities at, the facility, 
(B) include an appropriate certification, signed by a senior official with management responsi-
bility for the person or persons completing the report, regarding the accuracy and completeness 
of the report; and 
(C) provide for submission of each of the following items of information for each listed toxic 
chemical known to be present at the facility 

(i) Whether the toxic chemical at the facility is manufactured, processed, or otherwise used, 
and the general category or categories of use of the chemical. 
(ii) An estimate of the maximum amounts (in ranges) of the toxic chemical present at the 
facility at any time during the preceding calendar year. 
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(iii) For each veastestream, the waste treatment or disposal methods employed, and an 
estimate of the treatment efficiency typically achieved by such methods for that wastestream. 
(iv) The annual quantity of the toxic chemical entering each environmental medium. 

(2) Use of available data. — In order to provide the information required under this section, the 
owner or operator of a facility may use readily available data (including monitoring data) collected 
pursuant to other provisions of law, or, where such data are not readily available, reasonable 
estimates of the amounts involved. Nothing in this section requires the monitoring or measurement 
of the quantities, concentration, or frequency of any toxic chemical released into the environment 
beyond that monitoring and measurement required under other provisions of law or regulation. In 
order to assure consistency, the Administrator shall require that data be expressed in common units. 

(h) Use of release form.— The release forms required under this section are intended to provide 
information to the Federal, State, and local governments and the public, including citizens of 
communities surrounding covered facilities. The release form shall be available, consistent with section 
324(a) [42 U.S.C. 11044(a)j, to inform persons about releases of toxic chemicals to the environment; to 
assist governmental agencies, researchers, and other persons in the conduct of research and data 
gathering; to aid in the development of appropriate regulations, guidelines, and standards; and for other 
similar purposes. 
(i) Modifications in reporting frequency. — 

(1) In general. —The Administrator may modify the frequency of submitting a report under this 
section, but the Administrator may not modify the frequency to be any more often than annually. 
A modification may apply, either nationally or in a specific geographic area, to the following: 

(A) All toxic chemical release forms required under this section. 
(B) A class of toxic chemicals or a category of facilities. 
(C) A specific toxic chemical. 
(D) A specific facility. 

(2) Requirements. — A modification may be made under paragraph (1) only if the Administrator — 
(A) makes a finding that the modification is consistent with the provisions of subsection (h), 
based on — 

(i) experience from previously submitted tuxic chemical release forms, and 
(ii) determinations made under paragraph (3), and 

(B) the finding is made by a rulemaking in accordance with section 553 of title 5, United States 
Code. 

(3) Determinations.— The Administrator shall make the following determinations with respect to 
a proposed modification before making a modification under paragraph (1): 

(A) The extent to which information relating to the proposed modification provided on the toxic 
chemical release forms has been used by the Administrator or other agencies of the Federal 
Government, States, local governments, health professionals, and the public. 
(B) The extent to which the information is (i) readily available to potential users from other 
sources, such as State reporting programs, and (ii) provided to the Administrator under another 
Federal law or through a State program. 
(C) The extent to which the modification would impose additional and unreasonable burdens 
on facilities subject to the reporting requirements under this section. 

(4) 5-year review.— Any modification made under this subsection shall be reviewed at least once 
every 5 years. Such review shall examine the modification and ensure that the requirements of 
paragraphs (2) and (3) still justify continuation of the modification. Any change to a modification 
reviewed under this paragraph shall be made in accordance with this subsection. 
(5) Notification to congress. — The Administrator shall notify Congress of an intention to initiate a 
rulemalcing for a modification under this subsection .After such notification, the Administrator shall 
delay initiation of the rulemaking for at least 12 months, but no more than 24 months, after the date 
of such notification. 
(6) Judicial review. — In any judicial review of a rulemalcing which establishes a modification under 
this subsection, a court may hold unlawful and set aside agency action, findings, and conclusions 
found to be unsupported by substantial evidence. 
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(7) Applicability.— A modification under this subsection may apply to a calendar year or other 
reporting period beginning no earlier than January 1, 1993. 
(8) Effective date. — Any modification made on or after January 1 and before December 1 of any 
calendar year shall take effect beginning with the next calendar year. Any modification made on or 
after December 1 of any calendar year and before January 1 of the next calendar year shall take 
effect beginning with the calendar year following such next calendar year. 

(j) EPA management of data. — The Administrator shall establish and maintain in a computer data base 
a national toxic chemical inventory based on data submitted to the Administrator under this section. 
The Administrator shall make these data accessible by computer telecommunication and other means 
to any person on a cost reimbursable basis. 
(k) Report.—Not later than June 30, 1991, the Comptroller General, in consultation with the 
Administrator and appropriate officials in the States, shall submit to the Congress a report including 
each of the following: 

(I) A description of the steps taken by the Administrator and the States to implement the 
requirements of this section, including steps taken to make information collected under this section 
available to and accessible by the public. 
(2) A description of the extent to which the information collected under this section has been used 
by the Environmental Protection Agency, other Federal agencies, the States, and the public, and 
the purposes for which the information has been used. 
(3) An identification and evaluation of options for modifications to the requirements of this section 
for the purpose of making information collected under this section more useful. 

(1) Mass balance study. — 
(1) In general.— The Administrator shall arrange for a mass balance study to be carried out by the 
National Academy of Sciences using mass balance information collected by the Administrator under 
paragraph (3). The Administrator shall submit to Congress a report on such study no later than 5 
years after the date of the enactment of this title [enacted Oct. 17, 1986]. 
(2) Purposes. — The purposes of the study are as follows: 

(A) 'le assess the value of mass balanrr, analysis in determining the accuracy of information on 
toxic chemical releases. 
(B) To assess the value of obtaining mass balance information, or portions thereof, to determine 
the waste reduction efficiency of different facilities, or categories of facilities, including the 
effectiveness of toxic chemical regulations promulgated under laws other than this title. 
(C) To assess the utility of such information for evaluating toxic chemical management practices 
at facilities, or categories of facilities, covered by this section. 
(D) To determine the implications of mass balance information collection on a national scale 
similar to the mass balance information collection carried out by the Administrator under 
paragraph (3), including implications of the use of such collection as part of a national annual 
quantity toxic chemical release program. 

(3) Information collection. — 
(A) The Administrator shall acquire available mass balance information from States which 
currently conduct (or during the 5 years after the date of enactment of this title [enacted Oct. 
17, 1986] initiate) a mass balance-oriented annual quantity toxic chemical release program. If 
information from such States provides an inadequate representation of industry classes and 
categories to carry out the purposes of the study, the Administrator also may acquire mass 
balance information necessary for the study from a representative number of facilities in other 
States. 
(B) Any information acquired under this section shall be available to the public, except that 
upon a showing satisfactory to the Administrator by any person that the information (or a 
particular part thereof) to which the Administrator or any officer, employee, or representative 
has access under this section if made public would divulge information entitled to protection 
under section 1905 of title 18, United States Code, such information or part shall be considered 
confidential in accordance with the purposes of that section, except that such information or 
part may be disclosed to other officers, employees, or authorized representatives of the United 
States concerned with carrying out this section. 
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(C) The Administrator may promulgate regulations prescribing procedures for collecting mass 
balance information under this paragraph. 
(D) For purposes of collecting mass balance information under subparagraph (A), the Admin-
istrator may require the submission of information by a State or facility. 

(4) Mass balance defmition.— For purposes of this subsection, the term "mass balance" means an 
accumulation of the annual quantities of chemicals transported to a facility, produced at a facility, 
consumed at a facility, used at a facility, accumulated at a facility, released from a facility, and 
transported from a facility as a waste or as a commercial product or byproduct or component of a 
commercial product or byproduct. 

SUBTITLE C— GENERAL PROVISIONS 

RELATIONSHIP TO OTHER LAW 

[42 U.S.0 11041) 

Sec. 321. (a) In general. — Nothing in this title shall — 
(1) preempt any State or local law, 
(2) except as provided in subsection (b), otherwise affect any State or local law or the authority of 
any State or local government to adopt or enforce any State or local law, or 
(3) affect or modify in any way the obligations or liabilities of any person under other Federal law. 

(b) Effect on MSDS requirements. — Any State or local law enacted after August 1, 1985, which requires 
the submission of a material safety data sheet from facility owners or operators shall require that the 
data sheet be identical in content and format to the data sheet required under subsection (a) of section 
311 [42 U.S.C. 11021(a)]. In addition, a State or locality may require the submission of information 
which is supplemental to the information required on the data sheet (including information on the 
location and quantity of hazardous chemicals present at the facility), through additional sheets attached 
to the data sheet or such other means as the State or locality considers appropriate. 

TR AnF. SECRETS 

[42 U.S.0 11042] 

Sec. 322. (a) Authority to withhold information. — 
(1) General authority. — 

(A) With regard to a hazardous chemical, an extremely hazardous substance, or a toxic 
chemical, any person required under section 303(d)(2), 303(d)(3), 311, 312, or 313 [42 U.S.C. 
11003(d)(2), 11003(d)(3), 11021, 11022, or 11023] to submit information to any other person 
may withhold from such submittal the specific chemical identity (including the chemical name 
and other specific identification), as defined in regulations prescribed by the Administrator 
under subsection (c), if the person complies with paragraph (2). 
(B) Any person withholding the specific chemical identity shall, in the place on the submittal 
where the chemical identity would normally be included, include the generic class or category 
of the hazardous chemical, extremely hazardous substance, or toxic chemical (as the case. may 
be). 

(2) Requirements. — 
(A) A person is entitled to withhold information under paragraph (1) if such person — 

(i) claims that such information is a trade secret, on the basis of the factors enumerated in 
subsection (b), 
(ii) includes in the submittal referred to in paragraph (1) an explanation of the reasons why 
such information is claimed to be a trade secret, based on the factors enumerated in 
subsection (b), including a specific description of why such factors apply, and 
(iii) submits to the Administrator a copy of such submittal, and the information withheld 
from such submittal. 

(B) In submitting to the Administrator the information required by subparagraph (A)(iii), a 
person withholding information under this subsection may- • 
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(i) designate, in writing and in such manner as the Administrator may prescribe by regula-
tion, the information which such person believes is entitled to be withheld under paragraph 
(1), and 
(ii) submit such designated information separately from other information submitted under 

. 	this subsection. 
(3) Limitation.— The authority under this subsection to withhold information shall not apply to 
information which the Administrator has determined, in accordance with subsection (c), is not a 
trade secret. 

(b) Trade secret factors.— No person required to provide information under this title may claim that 
the information is entitled to protection as a trade secret under subsection (a) unless such person shows 
each of the following: 

(1) Such person has not disclosed the information to any other person, other than a member of a 
local emergency planning committee, an officer or employee of the United States or a State or local 
government, an employee of such person, or a person who is bound by a confidentiality agreement, 
and such person has taken reasonable measures to protect the confidentiality of such information 
and intends to continue to take such measures. 
(2) The information is not required to be disclosed, or otherwise made available, to the public under 
any other Federal or State law. 
(3) Disclosure of the information is likely to cause substantial harm to the competitive position of 
such person. 
(4) The chemical identity is not readily discoverable through reverse engineering. 

(c) Trade secret regulations. — As soon as practicable after the date of enactment of this title [enacted 
Oct. 17, 1986], the Administrator shall prescribe regulations to implement this section. With respect to 
subsection (b)(4), such regulations shall be equivalent to comparable provisions in the Occupational 
Safety and Health Administration Hazard Communication Standard (29 C.F.R. 1910.1200) and any 
revisions of such standard prescribed by the Secretary of Labor in accordance with the final ruling of 
the courts of the United States in United Steelworkers of America, AFL-CIO-CLC v. Thorne G. 
Auchter. 
(d) Petition for review. — 

(1) In general. — Any person may petition the Administrator for the disclosure of the specific 
chemical identity of a hazardous chemical, an extremely hazardous substance, or a toxic chemical 
which is claimed as a trade secret under this section. The Administrator may, in the absence of a 
petition under this paragraph, initiate a determination, to be carried out in accordance with this 
subsection, as to whether information withheld constitutes a trade secret. 
(2) Initial review. — Within 30 days after the date of receipt of a petition under paragraph (1) (or 
upon the Administrator's initiative), the Administrator shall review the explanation filed by a trade 
secret claimant under subsection (a)(2) and determine whether the explanation presents assertions 
which, if true, are sufficient to support a finding that the specific chemical identity is a trade secret. 
(3) Finding of sufficient assertions. — 

(A) If the Administrator determines pursuant to paragraph (2) that the explanation presents 
sufficient assertions to support a finding that the specific chemical identity is a trade secret, the 
Administrator shall notify the trade secret claimant that he has 30 days to supplement the 
explanation with detailed information to support the assertions. 
(B) If the Administrator determines, after receipt of any supplemental supporting detailed 
information under subparagraph (A), that the assertions in the explanation are true and that 
the specific chemical identity is a trade secret, the Administrator shall so notify the petitioner 
and the petitioner may seek judicial review of the determination. 
(C) If the Administrator determines, after receipt of any supplemental supporting detailed 
information under subparagraph (A), that the assertions in the explanation are not true and 
that the specific chemical identity is not a trade secret, the Administrator shall notify the trade 
secret claimant that the Administrator intends to release the specific chemical identity. The 
trade secret claimant has 30 days in which he may appeal the Administrator's determination 
under this subparagraph to the Administrator. If the Administrator does not reverse his 
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determination under this subparagraph in such an appeal by the trade secret claimant, the trade 
secret claimant may seek judicial review of the determination. 

(4) Fmding of insufficient assertions. — 
(A) If the Administrator determines pursuant to paragraph (2) that the explanation presents 
insufficient assertions to support a finding that the specific chemical identity is a trade secret, 
the Administrator shall notify the trade secret claimant that he has 30 days to appeal the 
determination to the Administrator, or, upon a showing of good cause, amend the original 
explanation by providing supplementary assertions to support the trade secret claim. 
(B) If the Administrator does not reverse his determination under subparagraph (A) after an 
appeal or an examination of any supplementary assertions under subparagraph (A), the 
Administrator shall so notify the trade secret claimant and the trade secret claimant may seek 
judicial review of the determination. 
(C) If the Administrator reverses his determination under subparagraph (A) after an appeal or 
an examination of any supplementary assertions under subparagraph (A), the procedures under 
paragraph (3) of this subsection apply. 

(e) Exception for information provided to health professionals. — Nothing in this section, or regulations 
adopted pursuant to this scction, shall authorize any person to withhold information which is required 
to be provided to a health professional, a doctor, or a nurse in accordance with section 323 [42 U.S.C. 
11043]. 
(f) Providing information to the administrator; availability to public. Any information submitted to 
the Administrator under subsection (a)(2) or subsection (d)(3) (except a specific chemical identity) 
shall be available to the public, except that upon a showing satisfactory to the Administrator by any 
person that the information (or a particular part thereof) to which the Administrator has access under 
this section if made public would divulge information entitled to protection under section 1905 of title 
18, United States Code, such information or part shall be considered confidential in accordance with 
the purposes of that section, except that such information or part may be disclosed to other officers, 
employees, or authorized representatives of the United States concerned with carrying out this title. 
(g) Information provided to state. — Upon request by a State, acting through the Governor of the State, 
the Administrator shall provide to the State any information obtained under subsection (a)(2) and 
subsection (d)(3). 
(h) Information on adverse effects. — 

(1) In any case in which the identity of a hazardous chemical or an extremely hazardous 
substance is claimed as a trade secret, the Governor or State emergency response commission 
established under section 301 [42 U.S.C. 11001] shall identify the adverse health effects 
associated with the hazardous chemical or extremely hazardous substance and shall assure that 
such information is provided to any person requesting information about such hazardous 
chemical or extremely hazardous substance. 

(2) In any case in which the identity of a toxic chemical is claimed as a trade secret, the Administrator 
shall identify the adverse health and environmental effects associated with the toxic chemical and 
shall assure that such information is included in the computer database required by section 313(j) 
[42 U.S.C. 1123(j)] and is provided to any person requesting information about such toxic chemical. 

(i) Information provided to Congress. Notwithstanding any limitation contained in this section or any 
other provision of law, all information reported to or otherwise obtained by the Administrator (or any 
representative of the Administrator) under this title shall be made available to a duly authorized 
committee of the Congress upon written request by such a committee. 

PROVISIONS OF INFORMATION TO HEALTH PROFESSIONALS, DOCTORS, AND NURSES 

142 U.S.0 110431 

Sec. 323. (a) Diagnosis or treatment by health professional. An owner or operator of a facility which 
is subject to the requirements of section 311, 312, or 38 [42 U.S.C. 11021,11022, or 11023] shall provide 
the specific chemical identity, if known, of a hazardous chemical, extremely hazardous substance, or a 
toxic chemical to any health professional who requests such information in writing if the health 
professional provides a written statement of need under this subsection and a written confidentiality 
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agreement under subsection (d). The written statement of need shall be a statement that the health 
professional has a reasonable basis to suspect that — 

(1) the information is needed for purposes of diagnosis or treatment of an individual, 
(2) the individual or individuals being diagnosed or treated have been exposed to the chemical 
concerned, and 
(3) knowledge of the specific chemical identity of such chemical will assist in diagnosis or treatment. 
Following such a written request, the owner or operator to whom such request is made shall 
promptly provide the requested information to the health professional. The authority to withhold 
the specific chemical identity of a chemical under section 322 [42 U.S.C. 11042] when such 
information is a trade secret shall not apply to information required to be provided under this 
subsection, subject to the provisions of subsection (d). 

(b) Medical emergency.— An owner or operator of a facility which is subject to the requirements of 
section 311, 312, or 313142 U.S.C. 11021, 11022, or 11023] shall provide a copy of a material safety data 
sheet, an inventory form, or a toxic chemical release form, including the specific chemical identity, if 
known, of a hazardous chemical, extremely hazardous substance, or a toxic chemical, to any treating 
physician or nurse who requests such information if such physician or nurse determines that — 

(1) a medical emergency exists, 
(2) the specific chemical identity of the chemical concerned is necessary for or will assist in 
emergency or first-aid diagnosis or treatment, and 
(3) the individual or individuals being diagnosed or treated have been exposed to the chemical 
concerned. 

Immediately following such a request, the owner or operator to whom such request is made shall provide 
the requested information to the physician or nurse. The authority to withhold the specific chemical 
identity of a chemical from a material safety data sheet, an inventory form, or a toxic chemical release 
form under section 322 [42 U.S.C. 110421 when such information is a trade secret shall not apply to 
information required to be provided to a treating physician or nurse under this subsection. No written 
confidentiality agreement or statement of need shall be required as a precondition of such disclosure, 
but the owner or operator disclosing such information may require a written confidentiality agreement 
in accordance with subsection (d) and a statement setting forth the items listed in paragraphs (1) 
through (3) as soon as circumstances permit. 
(c) Preventive measures by local health professionals. — 

(1) Provision of information. An owner or operator of a facility subject to the requirements of 
section 311, 312, or 313 [42 U.S.C. 11021, 11022, or 11023] shall provide the specific chemical 
identity, if known, of a hazardous chemical, an extremely hazardous substance, or a toxic chemical 
to any health professional (such as a physician, toxicologist, or epidemiologist) — 

(A) who is a local government employee or a person under contract with the local government, 
and 
(B) who requests such information in writing and provides a written statement of need under 
paragraph (2) and a written confidentiality agreement under subsection (d). 

Following such a written request, the owner or operator to whom such request is made shall 
promptly provide the requested information to the local health professional. The authority to 
withhold the specific chemical identity of a chemical under section 322 [42 U.S.C. 110421 when such 
information is a trade secret shall not apply to information required to be provided under this 
subsection, subject to the provisions of subsection (d). 
(2) Written statement of need.— The written statement of need shall be a statement that describes 
with reasonable detail one or more of the following health needs for the information: 

(A) To assess exposure of persons living in a local community to the hazards of the chemical 
concerned. 
(B) To conduct or assess sampling to determine exposure levels of various population groups. 
(C) To conduct periodic medical surveillance of exposed population groups. 
(D) To provide medical treatment to exposed individuals or population groups. 
(E) To conduct studies to determine the health effects of exposure. 
(F) To conduct studies to aid in the identification of a chemical that may reasonably be 
anticipated to cause an observed health effect. 
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(d) Confidentiality agreement. — Any person obtaining information under subsection (a) or (c) shall, 
in accordance with such subsection (a) or (c), be required to agree in a written confidentiality agreement 
that he will not use the information for any purpose other than the health needs asserted in the statement 
of need, except as may otherwise be authorized by the terms of the agreement or by the person providing 
such information. Nothing in this subsection shall preclude the parties to a confidentiality agreement 
from pursuing any remedies to the extent permitted by law. 
(e) Regulations. As soon as practicable after the date of the enactment of this title [42 U.S.C. 11001 et 
seq.], the Administrator shall promulgate regulations describing criteria and parameters for the 
statement of need under subsection (a) and (c) and the confidentiality agreement under subsection (d). 

PUBLIC AVAILABILITY OF PLANS, DATA SHEETS, FORMS, AND FOLLOWUP NOTICES 

[42 U.S.0 110441 

Sec. 324. (a) Availability to public. — Each emergency response plan, material safety data sheet, list 
described in section 311(a)(2) [42 U.S.C. 11021(a)(2)], inventory form, toxic chemical release form, and 
followup emergency notice shall be made available to the general public, consistent with section 322 
[42 U.S.C. 110421, during normal working hours at the location or locations designated by the 
Administrator, Governor, State emergency response commission, or local emergency planning com-
mittee, as appropriate. Upon request by an owner or operator of a facility subject to the requirements 
of section 312 [42 U.S.C. 11022], the State emergency response commission and the appropriate local 
emergency planning committee shall withhold from disclosure under this section the location of any 
specific chemical required by section 312(d)(2) [42 U.S.C. 11022(d)(2)] to be contained in an inventory 
form as tier II information. 
(b) Notice of public availability. — Each local emergency planning committee shall annually publish a 
notice in local newspapers that the emergency response plan, material safety data sheets, and inventory 
forms have been submitted under this section. The notice shall state that followup emergency notices 
may subsequently be issued. Such notice shall announce that members of the public who wish to review 
any such plan, sheet, form, or followup notice may do so at the location designated under subsection 
(a). 

ENFORCEMENT 

[42 U.S.0 11045] 

Sec. 325. (a) Civil penalties for emergency planning. — The Administrator may order a facility owner 
or operator (except an owner or operator of a facility designated under section 302(b)(2) [42 U.S.C. 
11002(b)(2)]) to comply with section 302(c) [42 U.S.C. 11002(c)] and section 303(d) [42 U.S.C. 
11003(d)]. The United States district court for the district in which the facility is located shall have 
jurisdiction to enforce the order, and any person who violates or fails to obey such an order shall be 
liable to the United States for a civil penalty of not more than $25,000 for each day in which such violation 
occurs or such failure to comply continues. 
(b) Civil, administrative, and criminal penalties for emergency notification. — 

(1) Class I administrative penalty. — 
(A) A civil penalty ot not more than $25,000 per violation may be assessed by the Administrator 
in the case of a violation of the requirements of section 304 [42 U.S.C. 11004]. 
(B) No civil penalty may be assessed under this subsection unless the person accused of the 
violation is given notice and opportunity for a hearing with respect to the violation. 
(C) In determining the amount of any penalty assessed pursuant to this subsection, the 
Administrator shall take into account the nature, circumstances, extent and gravity of the 
violation or violations and, with respect to the violator, ability to pay, any prior history of such 
violations, the degree of culpability, economic benefit or savings (if any) resulting from the 
violation, and such other matters as justice may require. 

(2) Class II administrative penalty. — A civil penalty of not more than $25,000 per day for each day 
during which the violation continues may be assessed by the Administrator in the case of a violation 
of the requirements of section 304 [42 U.S.C. 11004]. In the case of a second or subsequent violation 
the amount of such penalty may be not more than $75,000 for each day during which the violation 
continues. Any civil penalty under this subsection shall be assessed and collected in the same 
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manner, and subject to the same provisions, as in the case of civil penalties assessed and collected 
under section 16 of the Toxic Substances Control Act [15 U.S.C. 26151. In any proceeding for the 
assessment of a civil penalty under this subsection the Administrator may issue subpoenas for the 
attendance and testimony of witnesses and the production of relevant papers, books, and documents 
and may promulgate rules for discovery procedures. 
(3) Judicial assessment. — The Administrator may bring an action in the United States District court 
for the appropriate district to assess and collect a penalty of not more than $25,000 per day for each 
day during which the violation continues in the case of a violation of the requirements of section 
304 [42 U.S.C. 11004]. In the case of a second or subsequent violation, the amount of such penalty 
may be not more than $75,000 for each day during which the violation continues. 
(4) Criminal penalties. — Any person who knowingly and willfully fails to provide notice in accor-
dance with section 304 [42 U.S.C. 110041 shall, upon conviction, be fmed not more than $25,000 or 
imprisoned for not more than two years, or both (or in the case of a second or subsequent conviction, 
shall be fmed not more than $50,000 or imprisoned for not more than five years, or both). 

(c) Civil and administrative penalties for reporting requirements. — 
(1) Any person (other than a governmental entity) who violates any requirement of section 312 or 
313 [42 U.S.C. 11022 or 11023] shall be liable to the United States for a civil penalty in an amount 
not to exceed $25,000 for each such violation. 
(2) Any person (other than a governmental entity) who violates any requirement of section 311 or 
323(b) [42 U.S.C. 11021 or 11043(b)], and any person who fails to furnish to the Administrator 
information required under section 322(a)(2) [42 U.S.C. 11042(a)(2)] shall be liable to the United 
States for a civil penalty in an amount not to exceed $10,000 for each such violation. 
(3) Each day a violation described in paragraph (1) or (2) continues shall, for purposes of this 
subsection, constitute a separate violation. 
(4) The Administrator may assess any civil penalty for which a person is liable under this subsection 
by administrative order or may bring an action to assess and collect the penalty in the United States 
district court for the district in which the person from whom the penalty is sought resides or in which 
such person's principal place of business is located. 

(d) Civil, administrative, and criminal penalties with respect to trade secrets. — 
(1) Civil and administrative penalty for frivolous claims If the Administrator — determines — 

(AXi) under section 322(d)(4) [42 U.S.C. 11042(d)(4)] that an explanation submitted by a trade 
secret claimant presents insufficient assertions to support a finding that a specific chemical 
identity is a trade secret, or 
(ii) after receiving supplemental supporting detailed information under section 
322(d)(3)(A) [42 U.S.C. 11042(d)(3)(A)], that the specific chemical identity is not a trade 
secret; and 

(B) that the trade secret claim is frivolous, the trade secret claimant is liable for a penalty of 
$25,000 per claim. The Administrator may assess the penalty by administrative order or may 
bring an action in the appropriate district court of the United States to assess and collect the 
penalty. 

(2) Criminal penalty for disclosure of trade secret information. — Any person who knowingly and 
willfully divulges or discloses any information entitled to protection under section 322 [42 U.S.C. 
11042] shall, upon conviction, be subject to a fine of not more than $20,000 or to imprisonment not 
to exceed one year, or both. 

(e) Special enforcement provisions for section 323 [42 U.S.C. 11043]. — Whenever any facility owner 
or operator required to provide information under section 323 [42 U.S.C. 11043] to a health professional 
who has requested such information fails or refuses to provide such information in accordance with 
such section, such health professional may bring an action in the appropriate United States district 
court to require such facility owner or operator to provide the information. Such court shall have 
jurisdiction to issue such orders and take such other action as may be necessary to enforce the 
requirements of section 323 [42 U.S.C. 11043]. 
(f) Procedures for administrative penalties. — 

(1) Any person against whom a civil penalty is assessed under this section may obtain review thereof 
in the appropriate district court of the United States by filing a notice of appeal in such court within 
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30 days after the date of such order and by simultaneously sending a copy of such notice by certified 
mail to the Administrator. The Administrator shall promptly file in such court a certified copy of 
the record upon which such violation was found or such penalty imposed. If any person fails to pay 
an assessment of a civil penalty after it has become a final and unappealable order or after the 
appropriate court has entered final judgment in favor of the United States, the Administrator may 
request the Attorney General of the United States to institute a civil action in an appropriate district 
court of the United States to collect the penalty, and such court shall have jurisdiction to hear and 
decide any such action. In hearing such action, the court shall have authority to review the violation 
and the assessment of the civil penalty on the record. 
(2) The Administrator may issue subpoenas for the attendance and testimony of witnesses and the 
production of relevant papers, books, or documents in connection with hearings under this section. 
In case of contumacy or refusal to obey a subpoena issued pursuant to this paragraph and served 
upon any person, the district court of the United States for any district in which such person is found, 
resides, or transacts business, upon application by the United States and after notice to such person, 
shall have jurisdiction to issue an order requiring such person to appear and give testimony before 
the administrative law judge or to appear and produce documents before the administrative law 
judge, or both, and any failure to obey such order of the court may be punished by such court as a 
contempt thereof. 

CIVIL ACTIONS 

[42 U.S.C. 110461 

Sec. 326. (a) Authority to bring civil actions. — 
(1) Citizen suits. — Except as provided in subsection (e), any person may commence a civil action 
on his own behalf against the following: 

(A) An owner or operator of a facility for failure to do any of the following: 
(i) Submit a followup emergency notice under section 304(c) [42 U.S.C. 11004(c)]. 
(ii) Submit a material safety data sheet or a list under section 311(a) [42 U.S.C. 11021(a)]. 
(iii) Complete and submit an inventory form under section 312(a) [42 U.S.C. 11022(a)] 
containing tier I information as described in section 312(d)(1) [42 U.S.C. 11022(d)(1)] unless 
such requirement does not apply by reason of the second sentence of section 312(a)(2) [42 
U.S.C. 11022(a)(2)]. 
(iv) Complete and submit a toxic chemical release form under section 313(a) [42 U.S.C. 
11023(a)]. 

(B) The Administrator for failure to do any of the following: 
(i) Publish inventory forms under section 312(g) [42 U.S.C. 11022(g)]. 
(ii) Respond to a petition to add or delete a chemical under section 313(e)(1) [42 U.S.C. 
11023(e)(1)] within 180 days after receipt of the petition. 
(iii) Publish a toxic chemical release form under 313(g) [42 U.S.C. 11023(g). 
(iv) Establish a computer database in accordance with section 313(j) [42 U.S.C. 11023(j). 
(v) Promulgate trade secret regulations under section 322(c) [42 U.S.C. 11042(c)]. 
(vi) Render a decision in response to a petition under section 322(d) [42 U.S.C. 11042(d)] 
within 9 months after receipt of the petition. 

(C) The Administrator, a State Governor, or a State emergency response commission, for failure 
to provide a mechanism for public availability of information in accordance with section 324(a) 
[42 U.S.C. 11044(a)]. 
(D) A State Governor or a State emergency response commission for failure to respond to a 
request for tier II information under section 312(e)(3) [42 U.S.C. 11022(e)(3)] within 120 days 
after the date of receipt of the request. 

(2) State or local suits. — 
(A) Any State or local government may commence a civil action against an owner or operator 
of a facility for failure to do any of the following: 

(i) Provide notification to the emergency response commission in the State under section 
302(c) [42 U.S.C. 11002(c)]. 
(ii) Submit a material safety data sheet or a list under section 311(a) [42 U.S.C. 11021(a)]. 
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(ill) Make available information requested under section 311(c) [42 U.S.C. 11021(c)]. 
(iv) Complete and submit an inventory form under section 312(a) [42 U.S.C. 11022(a) 
containing tier I information unless such requirement does not apply by reason of the second 
sentence of section 312(a)(2) [42 U.S.C. 11022(a)(2)]. 

(B) Any State emergency response commission or local emergency planning committee may 
commence a civil action against an owner or operator of a facility for failure to provide 
information under section 303(d) [42 U.S.C. 11003(d)] or for failure to submit tier II information 
under section 312(e)(1) [42 U.S.C. 11022]. 
(C) Any State may commence a civil action against the Administrator for failure to provide 
information to the State under section 322(g) [42 U.S.C. 11042(g)]. 

(b) Venue. — 
(1) Any action under subsection (a) against an owner or operator of a facility shall be brought in 
the district court for the district in which the alleged violation occurred. 
(2) Any action under subsection (a) against the Administrator may be brought in the United States 
District Court for the District of Columbia. 

(c) Relief.— The district court shall have jurisdiction in actions brought under subsection (a) against an 
owner or operator of a facility to enforce the requirement concerned and to impose any civil penalty 
provided for violation of that requirement. The district court shall have jurisdiction in actions brought 
under subsection (a) against the Administrator to order the Administrator to perform the act or duty 
concerned. 
(d) Notice. — 

(1) No action may be commenced under subsection (a)(1)(A) prior to 60 days after the plaintiff has 
given notice of the alleged violation to the Administrator, the State in which the alleged violation 
occurs, and the alleged violator. Notice under this paragraph shall be given in such manner as the 
Administrator shall prescribe by regulation. 
(2) No action may be commenced under subsection (a)(1)(B) or (a)(1)(C) prior to 60 days after 
the date on which the plaintiff gives notice to the Administrator, State Governor, or State emergency 
response commission (as the case maybe) that the plaintiff will commence the action. Notice under 
this paragraph shall be given in such manner as the Administrator shall presuibe by regulation. 

(e) Limitation.— No action may be commenced under subsection (a) against an owner or operator of 
a facility if the Administrator has commenced and is diligently pursuing an administrative order or civil 
action to enforce the requirement concerned or to impose a civil penalty under this Act [42 U.S.C. 11001 
et seq.] with respect to the violation of the requirement. 
(f) Costs.— The court, in issuing any final order in any action brought pursuant to this section, may 
award costs of litigation (including reasonable attorney and expert witness fees) to the prevailing or the 
substantially prevailing party whenever the court determines such an award is appropriate. The court 
may, if a temporary restraining order or preliminary injunction is sought, require the filing of a bond or 
equivalent security in accordance with the Federal Rules of Civil Procedure. 
(g) Other rights.— Nothing in this section shall restrict or expand any right which any person (or class 
of persons) may have under any Federal or State statute or common law to seek enforcement of any 
requirement or to seek any other relief (including relief against the Administrator or a State agency). 
(h) Intervention. — 

(1) By the United States. — In any action under this section the United States or the State, or both, 
if not a party, may intervene as a matter of right. 
(2) By persons.— In any action under this section, any person may intervene as a matter of right 
when such person has a direct interest which is or may be adversely affected bY the action and the 
disposition of the action may, as a practical matter, impair or impede the person's ability to protect 
that interest unless the Administrator or the State shows that the person's interest is adequately 
represented by existing parties in the action. 
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EXEMPTION 

[42 U.S.0 11047] 

Sec. 327. Except as provided in section 304 [42 U.S.C. 11004], this title does not apply to the 
transportation, including the storage incident to such transportation, of any substance or chemical 
subject to the requirements of this title, including the transportation and distribution of natural gas. 

REGULATIONS 

142 U.S.0 11048] 

Sec. 328. The Administrator may prescribe such regulations as may be necessary to carry out this 
tide. 

DEFINITIONS 

142 U.S.0 11048] 

Sec. 329. For purposes of this title — 
(1) Administrator.— The term "Administrator" means the Administrator of the Environmental 
Protection Agency. 
(2) Environment.— The term "environment" includes water, air, and land and the interrelationship 
which exists among and between water, air, and land and all living things. 
(3) Extremely hazardous substance. — The term "extremely hazardous substance" means a sub-
stance on the list described in section 302(a)(2) [42 U.S.C. 11002(a)(2)]. 
(4) Facility.— The term "facility" means all buildings, equipment, structures, and other stationary 
items which are located on a single site or on contiguous or adjacent sites and which are owned or 
operated by the same person (or by any person which controls, is controlled by, or under common 
control with, such person). For purposes of section 304 [42 U.S.C. 11004], the term includes motor 
vehicles, rolling stock, and aircraft. 
(5) Hazardous chemical. —The term "hazardous chemical" has the meaning given such term by 
section 311(e) [42 U.S.C. 11021(e)]. 
(6) Material safety data sheet. The term "material safety data sheet" means the sheet required to 
be developed under section 1910.1200(g) of title 29 of the Code of Federal Regulations, as that 
section may be amended from time to time. 
(7) Person. — The term "person" means any individual, trust, firm, joint stock company, corporation 
(including a government corporation), partnership, association, State, municipality, commission, 
political subdivision of a State, or interstate body. 
(8) Release.— The term "release" means any spilling, leaking, pumping, pouring, emitting, empty-
ing, discharging, injecting, escaping, leaching, dumping, or disposing into the environment (includ-
ing the abandonment or discarding of barrels, containers, and other closed receptacles) of any 
hazardous chemical, extremely hazardous substance, or toxic chemical. 
(9) State.— The term "State" means any State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the 
Northern Mariana Islands, and any other territory or possession over which the United States has 
jurisdiction. 
(10) Toxic chemical.— The term "toxic chemical" means a substance on the list described in section 
313(c) [42 U.S.C. 11023(c)]. 

AUTHORIZATION OF APPROPRIATIONS 

142 U.S.0 11050] 

Sec. 330. There are authorized to be appropriated for fiscal years beginning after September 30, 
1986, such sums as may be necessary to carry out this titic. 
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EXECUTIVE ORDER 12580 

Superfund Implementation 

(Signed January 23. 1987; Published at 52 FR 2923, January 29, 1987) 

By the authority vested in me as Presi-
dent of the United States of America by 
Section 115 of the Comprehensive Envi-
ronmental Response. Compensation. and 
Liability Act of 1980. as amended (42 
U.S.C. 9615 et seq.)("the Act"), and by 
Section 301 of Title 3 of the United States 
Code, it is hereby ordered as follows: 

Section 1. National Contingency Plan. 
• (a)( I ) The National Contingency Plan 
("the NCP"). shall provide for a National 
Response Team ("the NRT") composed 
of representatives of appropriate Federal 
departments and agencies for national 
planning and coordination of preparedness 
and response actions, and regional re-
sponse teams as the regional counterpart 
to the NRT for planning and coordination 
of regional preparedness and response 
actions. 

(2) The following agencies (in addition 
to other appropriate agencies) shall pro-
vide representatives to the National and 
Regional Response Teams to carry out 
their responsibilities under the NCP: De-
partment of State. Department of De-
fense. Department of Justice. Department 
of the Interior. Department of Agricul-
ture. Department of Commerce. Depart-
ment of Labor. Department of Health and 
Human Services. Department. of Trans-
portation. Department of Energy. Envi-
ronmental Protection Agency. Federal 
Emergency Management Agency. United 
States Coast Guard, and the Nuclear Reg-
ulatory Commission. 

(3) Except for periods of activation be-
.:ause of a response action .. the representa-
tive of the Er.ironmental Protection 
Agenc ("EPA") shall be the chairman  

and the representative of the United 
States Coast Guard shall be the vice chair-
man of the NRT and these agencies' re-
presentatives shall be co-chairs of the Re-
gional Response Teams ("the RRTs"). 
When the NRT or an RRT is activated 
for a response action, the chairman shall 
be the EPA or United States Coast Guard 
representative, based on whether the re-
lease or threatened release occurs in the 
inland or coastal zone, unless otherwise 
agreed upon by the EPA and United 
States Coast Guard representatives. 

(4) The RRTs may include representa-
tives from State governments, local gov-
ernments (as agreed upon by the States). 
and Indian tribal governments. Subject to 
the functions and authorities delegated to 
Executive departments and agencies in 
other sections of this Order, the NRT 
shall provide policy and program direction 
to the RRTs. 

(b)(1) The responsibility for the revi-
sion of the NCP and all of the other 
functions vested in the President by Sec-
tions I05(a). (b). (c). and (g). 125. and 
301(f) of the Act is delegated to the Ad-
ministrator of the Environmental Protec-
tion Agency ("the Administrator"). 

(2) The function vested in the President 
by Section 118(p) of the Superfund 
Amendments and Reauthorization Act of 
1986 (Public Law 99-499) ("SARA") is 
delegated to the Administrator. 

(c) In accord with Section 107(1)(2)(A) 
of the Act and Section 311(0(5) of the 
Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1321 (0(5)1. the fol-
lowing shall be among those designated in 
the NCR as Federal trustees for natural 
re.ourccs: 

(I) Secretary of Defense; 
(2) Secretary of the Interior; 
(3) Secretary of Agriculture: 
(4) Secretary of Commerce; 
(5) Secretary of Energy. 
(d) Revisions to the NCR shall be made 

in consultation with members of the NRT 
prior to publication for notice and com-
ment. Revisions shall also be made in 
consultation with the Director of the Fed-
eral Emergency Management Agency and 
the Nuclear Regulatory Commission in or-
der to avoid inconsistent or duplicative 
requirements in the emergency planning 
responsibilities of those agencies. 

(e) All revisions to the NCR. whether in 
proposed or final form, shall be subject to 
review and approval by the Director of the 
Office of Management and Budget 
("OMB"). 

Sec.. 2. Response and Related Authori-
ties. . . 

(a) The functions vested in the Presi-
dent by the first sentence of Section 
104(b)(1) of the Act relating to "illness. 
disease, or complaints thereof" are dele-
gated to the Secretary of Health and Hu-
man Services who shall. in Accord with 
Section 104(i)• of the Act, perform those 
functions through the Public Health 
Service. 

(b) The functions vested in the Presi-
dent by Sections 104(e)(7)(C), 113(k)(2), 
1 I 9(c)(7). and 121(f)(1) of the Act, relat-
ing to prom.slgation of regulations and 
guidelines. are delegated to the Adminis-
trator, to be exercised in consultation with 
the NRT. 

(c)( I1 The functions rested in the Presi-
dent by Sections 104ta I and the second 
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sentence of 126(b) of the Act. to the 
extent they require permanent relocation 
of residents, businesses, and community 
facilities or temporary evacuation and 
housing of threatened individuals not oth-
erwise provided for, are delegated to the 
Director of the Federal Emergency Man-
agement Agency. 

(2) Subject to subsection (b) of this 
Section. the functions vested in the Presi-
dent by Sections I17(a) and (c). and 119 
of the Act, to the extent such authority is 
needed to carry out the functions delegat-
ed under paragraph (1) of this subsection, 
are delegated to the Director of the Feder-
al Emergency Management Agency. 

(d) Subject to subsections (a), (b)and 
(c) of this Section, the functions vested in 
the President by Sections 104(a), (b) and 
(c)(4). I13(k). 117(a) and (c), 119, and 
121 of the Act are delegated to the Secre-
taries of Defense and Energy, with respect 
to releases or threatened releases where 
either the release is on or the sole source of 
the release is from any facility or vessel 
under the jurisdiction, custody or control 
of their departments, respectively. includ-
ing vessels bare-boat chartered and operat-
ed. These functions must be exercised con-
sistent with the requirements of Section 
120 of the Act. 

(e)(1) Subject to subsections (a), (b). 
(c), and (d) of this Section, the functions 
vested in the President by Sections 104 
(a). (b). and (c)(4). and 121 of the Act 
are delegated to the heads of Executive 
departments and agencies, with respect to 
remedial actions for releases or threatened 
releases which are not on the National 
Priorities List ("the NPL") and removal 
actions other than emergencies, where ei-
ther the release is on or the sole source of 
the release is from any facility or vessel 
under the jurisdiction, custody or control 
of those departments and agencies, includ-
ing vessels bare-boat chartered and operat-
ed. The Administrator shall define the 
term "emergency", solely for the purposes 
of this subsection, either by regulation or 
by a memorandum of understanding with 
the head of an Executive department or 
agency. 

(2) Subject to subsections (b), (c). and 
(d) of this Section. the functions vested in 
the President by Sections 104('b)(2), 
113(k). 117(a) and (c). and 119 of the Act 
are delegated to the heads of Executive 
departments and agencies. with respect to  

releases or threatened releases whcre ei-
ther the release is on or the sole source of 
the release is from any facility or vessel 
under the jurisdiction, custody or control 
of those departments and agencies. includ-
ing vessels bare-boat chartered and 
operated. 

(f) Subject to subsections (a), (b). (c), 
(d). and (e) of this Section, the functions 
vested in the President by Sections 104(a), 
(b) and (c)(4). 113(k), I17(a) and (c), 
119. and 121 of the Act are delegated to 
the Secretary of the Department in which 
the Coast Guard is operating ("the Coast 
Guard"), with respect to any release or 
threatened release involving the coastal 
zone, Great Lakes waters, ports, and 
harbors. 

(g) Subject to subsections (a), (b), (c), 
(d), (e), and (f) of this Section, the func-
tions vested in the President by Sections 
101(24), 104(a), (b), (c)(4) and (c)(9), 
I13(k), I17(a) and (c), 119, 121, and 
126(b) of the Act are delegated to the 
Administrator. The Administrator's au-
thority under Section 119 of the Act is 
retroactive to the date of enactment of 
SARA. 

(h) The functions vested in the Presi-
dent by Section I04(c)(3) of the Act are 
delegated to the Administrator, with re-
spect to providing assurances for Indian 
tribes, to be exercised in consultation with 
the Secretary of the Interior. 

(i) Subject to subsections (d). (e), (0. 
(g) and (h) of this Section. the functions 
vested in the President by Section 104(c) 
and (d) of the Act are delegated to the 
Coast Guard, the Secretary of Health and 
Human Services. the Director of the Fed-
eral Emergency Management Agency, 
and the Administrator in order to carry 
out the functions delegated to them by this 
Section. 

(j)(1) The functions vested in the Presi-
dent by Section 104ri1(5WATi-re-  delegat-
ed to the heads of Executive departments 
and agencies, with respect to releases or 
threatened releases where either the re-
lease is on or the sole source of the release 
is from any facility or vessel under the 
jurisdiction, custody or control of those 
departments and agencies. to be exercised 
with the concurrence of the Attorney 
General. 

(2) Subject to subsection (b) of this 
Section and paragraph (1) of this subsec-
tion, the functions vested in the President  

by Section 104(e) are delegated to the 
heads of Executive departments and aeen-
cies in order to carry out their functions 

—under this Order or the Act. 
•(k) The functions vested in the Presi, 

dent by Sections 104(f), (g). (h). (i)(1 I), 
and (j) of the Act are delegated to the 
heads of Executive departments and agen-
cies in order to carry out the functions 
delegated to them by this Section. The 
exercise of authority under Section 104(h) 
of the Act shall be subject to the approval 
of the Administrator of the Office of Fed-
eral Procurement Policy. 

Sec. 3. Cleanup Schedules. 
(a) The functions vested in the Presi-

dent by Sections I16(a) and the first two 
sentences of 105(d) of the Act are delegat-
ed to the heads of Executive departments 
and agencies with respect to facilities un-
der the jurisdiction, custody or control of 
those departments and agencies. 

(b) Subject to subsection (a) of this 
Section, the functions vested in the Presi-
dent by Sections 116 and 105(d) are dele-
gated to the Administrator. 

Sec. 4. Enforcement. 
(a) The functions vested in the Presi-

dent by Sections 109(d) and 122(e)(3)(A) 
of the Act, relating to development of 
regulations and guidelines, are delegated 
to the Administrator, to be exercised in 
consultation with the Attorney General. 

(b)(I) Subject to subsection (a) of this 
Section, the functions vested in the Presi-
dent by Section 122 (except subsection 
(b)(1)) are delegated to the heads of Ex-
ecutive departments and agencies, with 
respect to releases or threatened releases - 
not on the NPL where either the release is 
on or the sole source of the release .  is from - 
any facility under the jurisdiction, custody 
or control of those Executive departments 
and agencies. These functions may be ex-
ercised only with the concurrence of the - 
Attorney General. 

(2) Subject to subsection (a) of this 
Section, the functions vested in the Presi-
dent by Section 109 of the Act, relating to 
violations of Section 122 of the Act, are 
delegated to the heads of Executive de- , 
partments and agencies, with respect to 
releases or threatened releases not on the 
NPL where either the release is on or the 
sole source of the release is from any 
facility under the jurisdiction, custody or 
control of those Executive departments 
and agencies. These functions may be ex- 

Envuronment Reporter 64 



S-780 
• 'EXECUTIVE ORDER 12580 71:0343 

• sercised only with, the concurrence of the 
Attorney General. 

(c)( I) Subject to subsection (a) and 
(b)(1) of this Section. the functions vested 
in the President by Sections 106(a) and 
122 of the Act are delegated to the Coast 
Guard with respect to any release or 
threatened release involving the coastal 
zone. Great Lakes waters, ports, and 
harbors. 

(2) Subject to subsection (a) and (b)(2) 
of this Section. the functions vested in the 
President by .  Section 109 of the Act, relat-
ing to violations of Sections 103(a) and 
(b), and 122 of the Act, are delegated to 
the Coast Guard with respect to any re-
lease or threatened release involving the 
coastal zone, Great Lakes waters, ports, 
and harbors. 

(d)(I) Subject to subsections (a), (b)(I), 
and (c)(I) of this Section, the functions 
vested in the President by Sections 106 
and 122 of the Act are delegated to the 
Administrator. 

(2) Subject to subsections (a). (b)(2), 
and (c)(2) of this Section, the functions 
vested in the President by Section 109 of 
the Act, relating to violations of Sections 
103 and 122 of the Act, are delegated to 
the Administrator. 

(e) Notwithstanding any other provision 
of this Order, the authority under Sections 
104(e)(5)(A) and I06(a) of the Act to 
seek information, entry, inspection, sam-
ples, or response actions from Executive 
departments and agencies may be exer-
cised only with the concurrence of the 
Attorney General. 

Sec. 5. Liabiliry. 	• 	 • 
a) The function vested in the President 

by Section 107 (c)(1 )(C) of the Act is 
delegated to the Secretary of 
Transportation. 

(b) The functions vested in the Presi-
dent by Section 107(c)(3) of the Act are 
delegated to the Coast Guard with respect 
to any release or threatened release involv-
ing the coastal zone. Great Lakes waters. 
ports. and harbors. 

(c) Subject to subsection (b) of this 
Section, the functions vested in the Presi-
dent by Section 107(c)(3) of the Act are 
delegated to the Administrator. 

(d) The functions vested in the Presi-
dent by Section 107(f)(1) of the Act are 
delegated to each of the Federal trustees 
for natural resources designated in the 
NCP for resources under their trusteeship. 

(e) The functions vested in the Presi-
dent by Section 107(0(2)(B) of the Act, 
to receive notification of the state natural 
resource trustee designations, are delegat-
ed to the Administrator. 

Sec. 6. Litigation. 
(a) Notwithstanding any other provision 

of this Order, any representation pursuant 
to or under this Order in any judicial 
proceedings shall be by or through the 
Attorney General. The conduct and con-
trol of all litigation arising under the Act 
shall be the responsibility of the Attorney 
General. 

(b) Notwithstanding any other provi-
sion of this Order, the authority under the 
Act to require the Attorney General to 
commence litigation . is retained by the 
President. 

(c) The functions vested in the Presi-
dent by Section I13(g) of the Act, to 
receive notification of a natural resource 
trustee's intent to file suit, are delegated to 
the heads of Executive departments and 
agencies with respect to response actions 
for which they have been delegated au-
thority under Section 2 of this Order. The 
Administrator shall promulgate procedur-
al regulations for providing such 
notification. 

(d) The functions vested in the Presi-
dent by Sections 310(d) and (e) of the 
Act, relating to promulgation of regula-
tions. are delegated to the Administrator. 

Sec, 7., Financial Responsibility. 
. (a) The functions vested in the Presi-
dent by Section 107(k)(4)(B) of the Act 
are delegated to the Secretary of the Trea-
sury. The Administrator will provide the 
Secretary with such technical information 
and assistance as the Administrator may 
have available. 

(b)(1) The functions vested in the Presi-
dent by Section 108(a)( I) of the Act are 
delegated to the Coast Guard. 

(2) Subject to Section 4(a) of this Or-
der, the functions vested in the President 
by Section 109 of the Act, relating to 
violations of Section 108(2)(1) of the Act. 
are delegated to the Coast Guard. 

(c)( I) The functions vested in the Presi-
dent by Section 108(b) of the Act are 
delegated to the Secretary of Transporta-
tion with respect to all transportation re-
lated facilities, including any pipeline, mo-
tor vehicle, rolling stock, or aircraft. 

(2) Subject to Section 4(a) of this Or-
der, the functions vested in the President  

by 'Section 109 of the Act, relating to 
violations of Section 108(a )(3) of the Act. 
are delegated to the Secretary of 
Transportation. 

(3) Subject to Section 4(a) of this Or-
der. the functions vested in the President 
by Section 109 of the Act, relating to 
violations of Section 108(b) of the Act, are 
delegated to the Secretary of Transporta-
tion with respect to all transportation re-
lated facilities, including any pipeline, mo-
tor vehicle, rolling stock, or aircraft. 

(d)(1) Subject to subsection (c)(1) of 
this Section, the functions vested in the 
President by Section I08(a)(4) and (b) of 
the Act are delegated to the 
Administrator. • • 

(2) Subject to Section 4(a) of this Or-
der and subsection (c)(3) of this Section, 
the functions ve.sted in the President by 
Section 109 of the Act, relating to viola-
tions of Section 108(a)(4) and (b) of the 
Act, are delegated to the Administrator. 

Sec. S. Employee Protection and Notice 
to Injured. 

(a) The functions vested in the Presi-
dent by Section 110(e) of the Act are 
delegated to the Administrator. 

(b) The functions vested in the Presi-
dent by Section 1 I 1(g) of the Act are 
delegated to the. Secretaries of Defense 
and Energy with respect to releases from 
facilities Or vessels under the jurisdiction, 
custody or control of their departments, 
respectively, including vessels bare-boat 
chartered and operated. 	 • 

(c) Subject to subsection (b) of this 
Section, the functions vested in the Presi-
dent by Section 111(g) of the Act are 
delegated to the Administrator. 

Sec. 9. Management of the Hazardous 
Substance Superfund and Claims. 

(a) The functions vested in the Presi-
dent by Section 111(a) of the Act are 
delegated to the Administrator, subject to 
thc provisions of this Section and other 
applicable provisions of this Order. 

(b) The Administrator shall transfer to 
other agencies. from the Hazardous Sub-
stance Superfund out of sums appropriat-
ed. such amounts as the Administrator 
may determine necessary to carry out the 
purposes of the Act. These amounts shall 
be consistent with the President's Budget. 
within the total approved by the Congress. 
unless a revised amount is approved by 
OMB. Funds appropriated specifically for 
the Agency for Toxic Substances and Dis- 
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ease Registry ("ATSDR"), shall be di-
rectly transferred to ATSDR, consistent 
with fiscally responsible investment of 
trust fund money. 

(c) The Administrator shall chair a 
budget task force composed of representa-
tives of Executive departments and agen-
cies having responsibilities under this Or-
der or the Act. The Administrator shall 
also, as part of the budget request for the 
Environmental Protection Agency, submit 
to OMB a budget for the Hazardous Sub-
stance Superfund which is based on rec-
ommended levels developed by the budget 
task force. The Administrator may pre-
scribe reporting and other forms, proce-
dures, and guidelines to be used by the 
agencies of the Task Force in preparing 
the budget request, consistent with bud-
getary reporting requirements issued by 
OMB. The Administrator shall prescribe 
forms to agency task force members for 
reporting the expenditure of funds on a 
site specific basis. 

(d) The Administrator and each depart-
ment and agency head to whom funds are 
provided pursuant to this Section. with 
respect to funds provided to them, are 
authorized in accordance with Section 
111(f) of the Act to designate Federal 
officials who may obligate such funds. 

(e) The functions vested in the Presi-
dent by Section 112 of the Act are dele-
gated to the Ackninistrator for all claims 
presented pursuant to Section 111 of the 
Act. 

(f) The functions vested in the President 
by Section I I 1(0) of the Act are delegated 
to the Administrator. 

(g) The functions vested in the Presi-
dent by Section 117(e) of the Act are 
delegated to the Administrator, to be exer-
cised in consultation with the Attorney 
General.  

• (h) The functions vested in the Presi-
dent by Section 123 of the Act are dele-
gated to the Administrator. 

(i) Funds from the Hazardous Sub-
stance Superfund may be used, at the 
discretion of the Administrator or the 
Coast Guard, to pay for removal actions 
for releases or threatened releases from 
facilities or vessels under the jurisdiction, 
custody or control of Executive depart-
ments and agencies but must be reim-
bursed to the Hazardous Substance Super-
fund by such Executive department or 
agency. 

Sec. 10. Federal Facilities. 
(a) When necessary, prior to selection 

of a remedial action by the Administrator 
under Section 120(e)(4)(A) of the Act, 
Executive agencies shall have the opportu-
nity to present their views to the Adminis-
trator after using the procedures under 
Section 1-6 of Executive Order No. 12088 
of October 13. 1978, or any other mutual-
ly acceptable process. Notwithstanding 
subsection 1-602 of Executive Order No. 
12082, the Director of the Office of Man-
agement and Budget shall facilitate reso-
lution of any issues. 

(b) [Omitted) 
[Editor's note: Paragraph (b) of this 

section amended Executive Order 12088. 
See page 71:0201.1 

Sec. 11. General Provisions. 
(a) The function vested in the President 

by Section 101(37) of the Act is delegated 
to the Administrator. 

(b)(1) The function vested in the Presi-
dent by Section 105(1) of the Act, relating 
to reporting on minority participation in 
contracts, • is delegated to the 
Administrator. 

(2) Subject to paragraph 1 of this sub-
section. the functions vested in the Presi-
dent by Section 105(1') of the Act are  

delegated to the heads of Executive. de-
partments and agencies in order to carry 
out the functions delegated to them by this 
Order. Each Executive department and. 
agency shall provide to the Administrator 
any requested information on minority 
contracting for inclusion in the Section 
I05(f) annual report. 

(c) The functions vested in the Presi-
dent by Section 126(c) of the Act are 
delegated to the Administrator, to be exer-
cised in consultation with the Secretary of 
the interior. 

(d) The functions vested in the Presi-
dent by Section 301(c) of the Act are 
delegated to the Secretary of the Interior. 

(e) Each agency shall have authority to 
issue such regulations as may be necessary 
to carry out the functions delegated to 
them by this Order. 

(r) The performance of any function 
under this Order shall be done in consulta-
tion with interested Federal departments 
and agencies represented on the NRT, as 
well as with any other interested Federal 
agency. 

(g) The following functions vested in 
the President by the Act which have been 
delegated or assigned by this Order may 
be redelegated to the head of any Execu-
tive department or agency with his con-
sent: functions set forth in Sections 2 (ex-
cept subsection (b)), 3, 4(b), 4(c). 4(d), 
5(b), 5(c), and 8(c) of this Order. 

(h) Executive Order No. 12316 of Au-
gust 14, 1981, is revoked. 

RONALD REAGAN 

THE WHITE HOUSE, 
January 23, 1987. 
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PART 300-NATIONAL OIL AND 
HAZARDOUS SUBSTANCES 

POLLUTION CONTINGENCY PLAN 

Subpart A- Introduction 

Sec. 
300.1 Purpose and objectives. 
3002 Authority and applicability. 
3003 Scope. 
300.4 Abbreviations. 
3003 Definitions. 
300.6 Use of number and gender. 
300.7 Computation of time. 

Subpart B- Responsibility and 
Organizadon for Response 

300.100 Duties of President delegated to 
federal agencies. 

300.105 General organization concepts. 
300.110 National Response Team. 
300.115 Regional Response Teams. 
300.120 On-scene coordinators and 

remedial project managers: 
general responsibilities. 

300.125 Notification and communications. 
300.130 Determinations to initiate 

response and special conditions. 
300.135 Response operations. 
300.140 Multi-regional responses. 
300.145 Special teams and other 

assistance available to OSCs/ 
RPMs. 

300.150 Worker health and safety. 
300.155 Public information and 

community relations. 
300.160 Documentation and cost recovery. 
300.165 OSC reports. 
300.170 Federal agency participation. 
300.175 Federal agencies: additional 

responsibilities and assistance. 
300.180 State and local participation in 

response. 
300.185 Nongovernmental participation. 

Subpart C- Planning and Preparedness 

300.200 General. 
300.205 Planning and coordination 

structure. 
300.210 Federal contingency plans. 
300.215 Title UI local emergency response 

plans. 
300.220 Related Title III issues. 

Subpart D- Operational Response 
Phases for Oil Removal 

300.300 Phase I -Discovery or 
notification. 

300305 Phase II-Preliminary assessment 
and initiation of action. 

300310 Phase n - Containment, 
countermeasures, cleanup, and 
disposal. 

300315 Phase IV-Documentation and 
cost recovery. 

300320 General pattern of response. 
300330 Wildlife conservation. 
300335 Funding. 

Subpart E- Hazardous Substance 
Response 

300.400 General. 
300.405 Discovery or notification. 
300.410 Removal site evaluation. 
300.415 Removal action. 
300.420 Remedial site evaluation. 
300.425 Establishing remedial priorities. 
300.430 Remedial investigation/feasibility 

study and selection of remedy. 
300.435 Remedial design/remedial action, 

operation and maintenance. 
300.440 Procedures for planning and 

implementing off-site response 
actions. [Reserved) 

Subpart F- State Involvement in 
Hazardous Substance Response 

300300 General. 
300505 EPA/State Superfund 

Memorandum of Agreement 
(SMOA). 

300310 State assurances. 
300315 Requirements for state 

involvement in remedial and 
enforcement response. 

300320 State involvement in EPA-lead 
enforcement negotiations. 

300325 State involvement in removal 
actions. 

Subpart G- Trustees for Natural 
Resources 

300.600 Designation of federal trustees. 
300.605 State trustees. 
300.610 Indian tribes. 
300.615 Responsibilities of trustees. 

Subpart H - Participation by Other 
Persons 

300.700 Activities by other persons. 

Subpart 1-Administrative Record for 
Selection of Response Action 

300.800 Establishment of an 
administrative record. 
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300.805 Location of the administrative 
record file. 

300.810 Contents of the administrative 
record file. 

300.815 Administrative record file for a 
remedial action. 

300.820 Administrative record file for a 
removal action. 

300.825 Record requirements after the 
decision document is signed. 

Subpart .11—Use of Dispersants and 
Other Chemicals 

300.900 General. 
300.905 NCP Product Schedule. 
300.910 Authorization of use. 
300.915 Data requirements. 
300.920 Addition of products to schedule. 

Subpart IC—Federal Facilities [Reserved] 

Appendix A —Uncontrolled Hazardous 
Waste Site Ranking System; A Users 
Manual 

Appendix B— National Priorities List 
Appendix C— Revised Standard 

Dispersant Effectiveness And Toxicity 
Tests 

Authority: 42 U.S.C. 9601-9657; 33 
U.S.C. 1321(c)(2); E.O. 11735, 38 FR 
21243; E.O. 12580, 52 FR 2923. 

Subpart A—Introduction 

§300.1 Purpose and objectives. 
The purpose of the National Oil and 

Hazardous Substances Pollution Contingency 
Plan (NCP) is to provide the organizational 
structure and procedures for preparing for 
and responding to discharges of oil and 
releases of hazardous substances, pollutants, 
and contaminants. 

§300.2 Authority and applicability. 
The NCP is required by section 105 of 

the Comprehensive Environmental 
Response, Compensation, and Liability Act 
of 1980,42 U.S.C. 9605, as amended by the 
Superfund Amendments and Reauthorization 
Act of 1986 (SARA), Pub.L. 99-499, 
(hereinafter CERCLA), and by section 
311(c)(2) of the Clean Water Act (CWA), 
as amended, 33 U.S.C. 1321(c)(2). In 
Executive Order (E.0.) 12580 (52FR 2923, 
January 29, 1987), the President delegated 
to the Environmental Protection Agency 
(EPA) the responsibility for the 
amendment of the NCP. Amendments to  

the NCP are coordinated with members of 
the National Response Team (NRT) prior 
to publication for notice and comment. This 
includes coordination with the Federal 
Emergency Management Agency and the 
Nuclear Regulatory Commission in order 
to avoid inconsistent or duplicative 
requirements in the emergency planning 
responsibilities of those agencies. The NCP 
is applicable to response actions taken 
pursuant to the authorities under CERCLA 
and section 311 of the CWA. 

§3003 Scope. 
(a) The NCP applies to and is in effect 

for: 
(1) Discharges of oil into or upon the 

navigable waters of the United States and 
adjoining shorelines, the waters of the 
contiguous zone, and the high seas beyond 
the contiguous zone in connection with 
activities under the Outer Continental Shelf 
Lands Act or the Deepwater Port Act of 
1974, or which may affect natural resources 
belonging to, appertaining to, or under the 
exclusive management authority of the 
United States (including resources under 
the Magnuson Fishery Conservation and 
Management Act). (See sections 311(b)(1) 
and 502(7) of the CWA.) 

(2) Releases into the environment of 
hazardous substances, and pollutants or 
contaminants which may present an 
imminent and substantial danger to public 
health or welfare. 

(b) The NCP provides for efficient, 
coordinated, and effective response to 
discharges of oil and releases of hazardous 
substances, pollutants, and contaminants in 
accordance with the authorities of 
CERCLA and the CWA. It provides for: 

(1) The national response organization 
that may be activated in response actions. It 
specifies responsibilities among the federal, 
state, and local governments and describes 
resources that are available for response. 

(2) The establishment of requirements 
for federal regional and on-scene 
coordinator (OSC) contingency plans. It 
also summarizes state and local emergency 
planning requirements under SARA Title 
m. 

(3) Procedures for undertaking removal 
actions pursuant to section 311 of the CWA. 

(4) Procedures for undertaking response 
actions pursuant to CERCLA. 

(5) Procedures for involving state 
governments in the initiation, development, 
selection, and implementation of response 
actions. 
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(6) Designation of federal trustees for 
natural resources for purposes of 
CERCLA and the CWA. 

(7) Procedures for the participation of 
other persons in response actions. 

(8) Procedures for compiling and 
making available an administrative record 
for response actions. 

(9) National procedures for the use of 
dispersants and other chemicals in 
removals under the CWA and response 
actions under CERCLA. 

(c) In implementing the NCP, 
consideration shall be given to international 
assistance plans and agreements, security 
regulations and responsibilities based on 
international agreements, federal statutes, 
and executive orders. Actions taken 
pursuant to the NCP shall conform to the 
provisions of international joint 
contingency plans, where they are 
applicable. The Department of State shall 
be consulted, as appropriate, prior to taking 
any action which may affect its activities. 

§300.4 Abbreviations. 
(a) Department and Agency Title 

Abbreviations: 
ATSDR — Agency for Toxic Substances 

and Disease Registry 
DOC—Department of Commerce 
DOD— Department of Defense 
DOE—Department of Energy 
DOI—Department of the Interior 
DOJ —Department of Justice 
DOL — Department of Labor 
DOS —Department of State 
DOT—Department of Transportation 
EPA— Environmental Protection Agency 
FEMA — Federal Emergency Management 

Agency 
HHS— Department of Health and Human 

Services 
NIOSH — National Institute for 

Occupational Safety and Health 
NOAA —National Oceanic and 

Atmospheric Administration 
RSPA — Research and Special Prngrams 

Administration 
USCG—United States Coast Guard 
USDA—United States Department of 

Agriculture 
Note: Reference is made in the NCP to both the 

Nuclear Regulatory Commission and the National 
Response Center. In order to avoid confusion, the 
NCP will spell out Nuclear Regulatory Commission  

§300.5 

and use the abbreviation "NRC' only with respect to 
the National Response Center. 

(b) Operational Abbreviations: 
ARARs — Applicable or Relevant and 

Appropriate Requirements 
CERCLIS — CERCLA Information 

System 
CRC—Community Relations Coordinator 
CRP—Community Relations Plan 
ERT— Environmental Response Team 
FCO —Federal Coordinating Officer 
FS —Feasibility Study 
HRS —Hazard Ranking System 
LEPC— Local Emergency Planning 

Committee 
NCP — National Contingency Plan 
NPL— National Priorities List 
NRC — National Response Center 
NRT — National Response Team 
NSF—National Strike Force 
O&M—Operation and Maintenance 
OSC — On-Scene Coordinator 
PA—Preliminary Assessment 
PIAT — Public Information Assist Team 
RA—Remedial Action 
RAT—Radiological Assistance Team 
RCP—Regional Contingency Plan 
RD —Remedial Design 
RI—Remedial Investigation 
ROD—Record of Decision 
RPM—Remedial Project Manager 
RRC — Regional Response Center 
RRT —Regional Response Team 
SAC—Support Agency Coordinator 
SERC— State Emergency Response 

Commission 
SI—Site Inspection 
SMOA—Superfund Memorandum of 

Agreement 
SSC—Scientific Support Coordinator 

§3003 Definitions. 
Terms not defmed in this section have 

the meaning given by CERCLA or the 
CWA. 

"Activation" means notification by 
telephone or other expeditious manner or, 
when required, the assembly of some or all 
appropriate members of the RRT or NRT. 

"Alternative water supplies" as defined 
by section 101(34) of CERCLA, includes, 
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but is not limited to, drinking water and 
household water supplies. 

• "Applicable requirements" means those 
cleanup standards, standards of control, 
and other substantive requirements, 
criteria, or limitations promulgated under 
federal environmental or state environmental 
or facility siting laws that specifically 
address a hazardous substance, pollutant, 
contaminant, remedial action, location, or 
other circumstance found at a CERCLA 
site. Only those state standards that are 
identified by a state in a timely manner and 
that are more stringent than federal 
requirements may be applicable. 

"Biological additives" means 
microbiological cultures, enzymes, or 
nutrient additives that are deliberately 
introduced into an oil discharge for the 
specific purpose of encouraging 
biodegradation to mitigate the effects of the 
discharge. 

"Burning agents" means those additives 
that, through physical or chemical means, 
improve the combustibility of the materials 
to which they are applied. 

"CERCLA" is the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980, as amended by the 
Superfund Amendments and 
Reauthorization Act of 1986. 

"CERCLIS" is the abbreviation of the 
CERCLA Information System, EPA's 
comprehensive data base and management 
system that inventories and tracks releases 
addressed or needing to be addressed by 
the Superfund program. CERCLIS 
contains the official inventory of CERCLA 
sites and supports EPA's site planning and 
tracking functions. Sites that EPA decides 
do not warrant moving further in the site 
evaluation process are given a "No Further 
Response Action Planned" (NFRAP) 
designation in CERCLIS. This means that 
no additional federal steps under CERCLA 
will be taken at the site unless future 
information so warrants. Sites are not 
removed from the data base after 
completion of evaluations in order to 
document that these evaluations took place 
and to preclude the possibility that they be 
needlessly repeated. Inclusion of a specific 
site or area in the CERCLIS data base does 
not represent a determination of any party's 
liability, nor does it represent a finding that 
any response action is necessary. Sites that 
are deleted from the NFL are not 
designated NFRAP sites. Deleted sites are  

listed in a separate category in the 
CERCLIS data base. 

"Chemical agents" means those 
elements, compounds, or mixtures that 
coagulate, disperse, dissolve, emulsify, 
foam, neutralize, precipitate, reduce, 
solubilize, oxidize, concentrate, congeal, 
entrap, fix, make the pollutant mass more 
rigid or viscous, or otherwise facilitate the 
mitigation of deleterious effects or the 
removal of the pollutant from the water. 

"Claim" as defined by section 101(4) of 
CERCLA, means a demand in writing for a 
sum certain. 

"Coastal waters" for the purposes of 
classifying the size of discharges, means the 
waters of the coastal zone except for the 
Great Lakes and specified ports and 
harbors on inland rivers. 

"Coastal zone" as defined for the 
purpose of the NCP, means all United 
States waters subject to the tide, United 
States waters of the Great Lakes, specified 
ports and harbors on inland rivers, waters 
of the contiguous zone, other waters of the 
high seas subject to the NCP, and the land 
surface or land substrata, ground waters, 
and ambient air proximal to those waters. 
The term coastal zone delineates an area of 
federal responsibility for response action. 
Precise boundaries are determined by 
EPA/USCG agreements and identified in 
federal regional contingency plans. 

"Community relations" means EPA's 
program to inform and encourage public 
participation in the Superfund process and 
to respond to community concerns. The 
term "public" includes citizens directly 
affected by the site, other interested citizens 
or parties, organized groups, elected 
officials, and potentially responsible 
parties. 

"Community relations coordinator" 
means lead agency staff who work with the 
OSC/RPM to involve and inform the public 
about the Superfund process and response 
actions in accordance with the interactive 
community relations requirements set forth 
in the NCP. 

"Contiguous zone" means the zone of 
the high seas, established by the United 
States under Article 24 of the Convention 
on the Territorial Sea and Contiguous 
Zone, which is contiguous to the territorial 
sea and which extends nine miles seaward 
from the outer limit of the territorial sea. 

"Cooperative agrccment" is a legal 
instrument EPA uses to transfer money, 
property, services, or anything of value to a 
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recipient to accomplish a public purpose in 
which substantial EPA involvement is 
anticipated during the performance of the 
project. 

"Discharge" as defined by section 
311(a)(2) of the CWA, includes, but is not 
limited to, any spilling, leaking, pumping, 
pouring, emitting, emptying, or dumping of 
oil, but excludes discharges in compliance 
with a permit under section 402 of the 
CWA, discharges resulting from 
circumstances identified and reviewed and 
made a part of the public record with 
respect to a permit issued or modified 
under section 402 of the CWA, and subject 
to a condition in such permit, or continuous 
or anticipated intermittent discharges from 
a point source, identified in a permit or 
permit application under section 402 of the 
CWA, that are caused by events occurring 
within the scope of relevant operating or 
treatment systems. For purposes of the 
NCP, discharge also means threat of 
discharge. 

"Dispersants" means those chemical 
agents that emulsify, disperse, or solubilize 
oil into the water column or promote the 
surface spreading of oil slicks to facilitate 
dispersal of the oil into the water column. 

"Drinking water supply" as defined by 
section 101(7) of CERCLA, means any raw 
or finished water source that is or may be 
used by a public water system (as defined in 
the Safe Drinking Water Act) or as drinking 
water by one or more individuals. 

"Environment" as defined by section 
101(8) of CERCLA, means the navigable 
waters, the waters of the contiguous zone, 
and the ocean waters of which the natural 
resources are under the exclusive 
management authority of the United States 
under the Magnuson Fishery Conservation 
and Management Act; and any other 
surface water, ground water, drinking water 
supply, land surface or subsurface strata, or 
ambient air within the United States or 
under the jurisdiction of the United States. 

"Facility" as defined by section 101(9) of 
CERCLA, means any building, structure, 
installation, equipment, pipe or pipeline 
(including any pipe intu a sewer or publicly 
owned treatment works), well, pit, pond, 
lagoon, impoundment, ditch, landfill, 
storage container, motor vehicle, rolling 
stock, or aircraft, or any Site or area, where 
a hazardous substance has been deposited, 
stored, disposed of, or placed, or otherwise 
come to be located; but does not include  
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any consumer product in consumer use or 
any vessel. 

"Feasibility study" (FS) means a study 
undertaken by the lead agency to develop 
and evaluate options for remedial action. 
The FS emphasizes data analysis and is 
generally performed concurrently and in an 
interactive fashion with the remedial 
investigation (RI), using data gathered 
during the RI. The RI data are used to 
define the objectives of the response action, 
to develop remedial action alternatives, and 
to undertake an initial screening and 
detailed analysis of the alternatives. The 
term also refers to a report that describes 
the results of the study. 

"First federal official" means the first 
federal representative of a participating 
agency of the National Response Team to 
arrive at the scene of a discharge or a 
release. This official coordinates activities 
under the NCP and may initiate, in 
consultation with the OSC, any necessary 
actions until the arrival of the 
predesignated OSC. A state with primary 
jurisdiction over a site covered by a 
cooperative agreement will act in the stead 
of the first federal official for any incident 
at the site. 

"Fund or Trust Fund" means the 
Hazardous Substance Superfund 
established by section 9507 of the Internal 
Revenue Code of 1986. 

"Ground water" as defined by section 
101(12) of CERCLA, means water in a 
saturated zone or stratum beneath the 
surface of land or water. 

"Hazard Ranking System" (HRS) 
means the method used by EPA to evaluate 
the relative potential of hazardous 
substance releases to cause health or safety 
problems, or ecological or environmental 
damage. 

"Hazardous substance" as defined by 
section 101(14) of CERCLA, means: Any 
substance designated pursuant to section 
311(b)(2)(A) of the CWA; any element, 
compound, mixture, solution, or substance 
designated pursuant to section 102 of 
CERCLA; any hazardous waste having the 
characteristics identified under or listed 
pursuant to section 3001 of the Solid Waste 
Disposal Act (but not including any waste 
the regulation of which under the Solid 
Waste Disposal Act has been suspended by 
Act of Congress); any toxic pollutant listed 
under section 307(a) of the CWA; any 
hazardous air pollutant listed under section 
112 of the Clean Air Act; and any 
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imminently hazardous chemical substance 
or mixture with respect to which the EPA 
Administrator has taken action pursuant to 
section 7 of the Toxic Substances Control 
Act. The term does not include petroleum, 
including crude oil or any fraction thereof 
which is not otherwise specifically listed or 
designated as a hazardous substance in the 
first sentence of this paragraph, and the 
term does not include natural gas, natural 
gas liquids, liquefied natural gas, or 
synthetic gas usable for fuel (or mixtures of 
natural gas and such synthetic gas). 

"Indian tribe" as defined by section 
101(36) of CERCLA, means any Indian 
tribe, band, nation, or other organized 
group or community, including any Alaska 
Native village but not including any Alaska 
Native regional or village corporation, 
which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of 
their status as Indians. 

"Inland waters," for the purposes of 
classifying the size of discharges, means 
those waters of the United States in the 
inland zone, waters of the Great Lakes, and 
specified ports and harbors on inland rivers. 

"Inland zone" means the environment 
inland of the coastal zone excluding the 
Great Lakes and specified ports and 
harbors on inland rivers. The term inland 
zone delineates an area of federal 
responsibility for response action. Precise 
boundaries are determined by EPA/USCG 
agreements and identified in federal 
regional contingency plans. 

"Lead agency" means the agency that 
provides the OSC/RPM to plan and 
implement response action under the NCP. 
EPA, the USCG, another federal agency, or 
a state (or political subdivision of a state) 
operating pursuant to a contract or 
cooperative agreement executed pursuant 
to section 104(d)(1) of CERCLA, or 
designated pursuant to a Superfund 
Memorandum of Agreement (SMOA) 
entered into pursuant to subpart F of the 
NCP or other agreements may be the lead 
agency for a response action. In the case of 
a release of a hazardous substance, 
pollutant, or contaminant, where the 
release is on, or the sole source of the 
release is from, any facility or vessel under 
the jurisdiction, custody, or control of 
Department of Defense (DOD) or 
Department of Energy (DOE), then DOD 
or DOE will be the lead agency. Where the 
release is on, or the sole source of the  

release is from, any facility or vessel under 
the jurisdiction, custody, or c,on.rol of a 
federal agency other than EPA, tilt. USCG, 
DOD, or DOE, then that agency will be the 
lead agency for remedial actions and 
removal actions other than emergencies. 
The federal agency maintains its lead 
agency responsibilities whether the remedy 
is selected by the federal agency for 
non-NFL sites or by EPA and the federal 
agency or by EPA alone under CERCLA 
section 120. The lead agency will consult 
with the support agency, if one exists, 
throughout the response process. 

"Management of migration" means 
actions that are taken to minimize and 
mitigate the migration of hazardous 
substances or pollutants or contaminants 
and the effects of such migration. Measures 
may include, but are not limited to, 
management of a plume of contamination, 
restoration of a drinking water aquifer, or 
surface water restoration. 

"Miscellaneous oil spill control agent" is 
any product, other than a dispersant, 
sinking agent, surface collecting agent, 
biological additive, or burning agent, that 
can be used to enhance oil spill cleanup, 
removal, treatment, or mitigation. 

"National Priorities List" (NFL) means 
the list, compiled by EPA pursuant to 
CERCLA section 105, of uncontrolled 
hazardous substance releases in the United 
States that are priorities for long-term 
remedial evaluation and response. 

"Natural resources" means land, fish, 
wildlife, biota, air, water, ground water, 
drinking water supplies, and other such 
resources belonging to, managed by, held in 
trust by, appertaining to, or otherwise 
controlled by the United States (including 
the resources of the exclusive economic 
zone defined by the Magnuson Fishery 
Conservation and Management Act of 
1976), any state or local government, any 
foreign government, any Indian tribe, or, if 
such resources are subject to a trust 
restriction on alienation, any member of an 
Indian tribe. 

"Navigable waters," as defined by 40 
CFR 110.1, means the waters of the United 
States, including the territorial seas. The 
term includes: 

(a) All waters that are currently used, 
were used in the past, or may be susceptible 
to use in interstate or foreign commerce, 
including all waters that are subject to the 
ebb and flow of the tide; 
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(b) Interstate waters, including 
interstate wetlands; 

(c) All other waters such as intrastate 
lakes, rivers, streams (including 
intermittent streams), mudflats, sandflats, 
and wetlands, the use, degradation, or 
destruction of which would affect or could 
affect interstate or foreign commerce 
including any such waters: 

(1) That are or could be used by 
interstate or foreign travelers for 
recreational or other purposes; 

(2) From which fish or shellfish are or 
could be taken and sold in interstate or 
foreign commerce; 

(3) That are used or could be used for 
industrial purposes by industries in 
interstate commerce; 

(d) All impoundments of waters 
otherwise defined as navigable waters 
under this section; 

(e) Tributaries of waters identified in 
paragraphs (a) through (d) of this 
definition, including adjacent wetlands; and 

(f) Wetlands adjacent to waters 
identified in paragraphs (a) through (e) of 
this definition: Provided, that waste 
treatment systems (other than cooling 
ponds meeting the criteria of this 
paragraph) are not waters of the United 
States. 

"Offshore facility" as defined by section 
101(17) of CERCLA and section 
311(a)(11) of the CWA, means any facility 
of any kind located in, on, or under any of 
the navigable waters of the United States 
and any facility of any kind which is subject 
to the jurisdiction of the United States and 
is located in, on, or under any other waters, 
other than a vessel or a public vessel. 

"Oil" as defined by section 311(a)(1) of 
the CWA, means oil of any kind or in any 
form, including, but not limited to, 
petroleum, fuel oil, sludge, oil refuse, and 
oil mixed with wastes other than dredged 
spoil. 

"Oil pollution fund" means the fund 
established by section 311(k) of the CWA. 

"On-scene coordinator" (OSC) means 
the federal official predesignated by EPA 
or the USCG to coordinate and direct 
federal responses under subpart D, or the 
official designated by the lead agency to 
coordinate and direct removal actions 
under subpart E of the NCP. 

"Onshore facility" as defined by section 
101(18) of CERCIA, means any facility 
(including, but not limited to, motor 
vehicles and rolling stock) of any kind 

§30O3 

located in, on, or under any land or 
non-navigable waters within the United 
States; and, as defined by section 
311(a)(10) of the CWA, means any facility 
(including, but not limited to, motor 
vehicles and rolling stock) of any kind 
located in, on, or under any land within the 
United States other than submerged land. 

"On-site" means the areal extent of 
contamination and all suitable areas in very 
close proximity to the contamination 
necessary for implementation of the 
response action. 

"Operable unit" means a discrete action 
that comprises an incremental step toward 
comprehensively addressing site problems. 
This discrete portion of a remedial 
response manages migration, or eliminates 
or mitigates a release, threat of a release, or 
pathway of exposure. The cleanup of a site 
can be divided into a number of operable 
units, depending on the complexity of the 
problems associated with the site. Operable 
units may address geographical portions of 
a site, specific site problems, or initial 
phases of an action, or may consist of any 
set of actions performed over time or any 
actions that are concurrent but located in 
different parts of a site. 

"Operation and maintenance" (O&M) 
means measures required to maintain the 
effectiveness of response actions. 

"Person" as defined by section 101(21) 
of CERCLA, means an individual, firm, 
corporation, association, partnership, 
consortium, joint venture, commercial 
entity, United States government, state, 
municipality, commission, political 
subdivision of a state, or any intestate body. 

"Pollutant or contaminant" as defined 
by section 101(33) of CERCLA, shall 
indude, but not be limited to, any element, 
substance, compound, or mixture, 
including disease-causing agents, which 
after release into the environment and upon 
exposure, ingestion, inhalation, or 
assimilation into any organism, either 
directly from the environment or indirectly 
by ingestion through food chains, will or 
may reasonably be anticipated to cause 
death, disease, behavioral abnormalities, 
cancer, genetic mutation, physiological 
malfunctions (including malfunctions in 
reproduction) or physical deformations, in 
such organisms or their offspring. The term 
does not include petroleum, including 
crude oil or any fraction thereof which is not 
otherwise specifically listed or designated 
as a hazardous substance under section 
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101(14) (A) through (F) of CERCLA, nor 
does it include natural gas, liquified natural 
gas, or synthetic gas of pipeline quality (or 
mixtures of natural gas and such synthetic 
gas). For purposes of the NCP, the term 
pollutant or contaminant means any 
pollutant or contaminant that may present 
an imminent and substantial danger to 
public health or welfare. 

"Post-removal site control" means those 
activities that are necessary to sustain the 
integrity of a Fund-financed removal action 
following its conclusion. Post-removal site 
control may be a removal or remedial action 
under CERCLA. The term includes, 
without being limited to, activities such as 
relighting gas flares, replacing filters, and 
collecting leachate. 

"Preliminary assessment" (PA) means 
review of existing information and an 
off-site reconnaissance, if appropriate, to 
determine if a release may require 
additional investigation or action. A PA 
may include an on-site reconnaissance, if 
appropriate. 

"Public participation," see the definition 
for community relations. 

"Public vessel" as defined by section 
311(a)(4) of the CWA, means a vessel 
owned or bareboat-chartered and operated 
by the United States, or by a state or 
political subdivision thereof, or by a foreign 
nation, except when such vessel is engaged 
in commerce. 

"Quality assurance project plan" 
(QAPP) is a written document, associated 
with all remedial site sampling activities, 
which presents in specific terms the 
organization (where applicable), 
objectives, functional activities, and specific 
quality assurance (QA) and quality control 
(QC) activities designed to achieve the data 
quality objectives of a specific project(s) or 
continuing operation(s). The QAPP is 
prepared for each specific project or 
continuing operation (or group of similar 
projects or continuing operations). The 
QAPP will be prepared by the responsible 
program office, regional office, laboratory, 
contractor, recipient of an assistance 
agreement, or other organization. For an 
enforcement action, potentially rei ,onsible 
parties may prepare a QAPP subject to lead 
agency approval. 

"Release" as defined by section 101(22) 
of CERCLA, means any spilling, leaking, 
pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leaching, 
dumping, or disposing into the environment  

(including the abandonment or discarding 
of barrels, containers, and other closed 
receptacles containing any hazardous 
substance or pollutant or contaminant), but 
excludes: Any release which results in 
exposure to persons solely within a 
workplace, with respect to a claim which 
such persons may assert against the 
employer of such persons; emissions from 
the engine exhaust of a motor vehicle, 
rolling stock, aircraft, vessel, or pipeline 
pumping station engine; release of source, 
byproduct, or special nuclear material from 
a nuclear incident, as those terms are 
defined in the Atomic Energy Act of 1954, 
if such release is subject to requirements 
with respect to financial protection 
established by the Nuclear Regulatory 
Commission under section 170 of such Act, 
or, for the purposes of section 104 of 
CERCLA or any other response action, any 
release of source, byproduct, or special 
nuclear material from any processing site 
designated under section 102(a)(1) or 
302(a) of the Uranium Mill Tailings 
Radiation Control Act of 1978; and the 
normal application of fertilizer. For 
purposes of the NCP, release also means 
threat of release. 

"Relevant and appropriate requirements" 
means those cleanup standards, standards of 
control, and other substantive require-
ments, criteria, or limitations promulgated 
under federal environmental or state 
environmental or facility siting laws that, 
while not "applicable" to a hazardous 
substance, pollutant, contaminant, 
remedial action, location, or other 
circumstance at a CERCLA site, address 
problems or situations sufficiently similar to 
those encountered at the CERCLA site that 
their use is well suited to the particular site. 
Only those state standards that are 
identified in a timely manner and are more 
stringent than federal requirements may be 
relevant and appropriate. 

"Remedial design" (RD) means the 
technical analysis and procedures which 
follow the selection of remedy for a site and 
result in a detailed set of plans and 
specifications for implementation of the 
remedial action. 

"Remedial investigation" (RI) is a 
process undertaken by the lead agency to 
determine the nature and extent of the 
problem presented by the release. The RI 
emphasizes data collection and site 
characterization, and is generally 
performed concurrently and in an 
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interactive fashion with the feasibility study. 
The RI includes sampling and monitoring, 
as necessary, and includes the gathering of 
sufficient information to determine the 
necessity for remedial action and to support 
the evaluation of remedial alternatives. 

"Remedial project manager" (RPM) 
means the official designated by the lead 
agency to coordinate, monitor, or direct 
remedial or other response actions under 
subpart E of the NCP. 

"Remedy or remedial action" (RA) 
means those actions consistent with 
permanent remedy taken instead of, or in 
addition to, removal action in the event of a 
release or threatened release of a 
hazardous substance into the environment, 
to prevent or minimize the release of 
hazardous substances so that they do not 
migrate to cause substantial danger to 
present or future public health or welfare or 
the environment. The term includes, but is 
not limited to, such actions at the location 
of the release as storage, confinement, 
perimeter protection using dikes, trenches, 
or ditches, clay cover, neutralization, 
cleanup of released hazardous substances 
and associated contaminated materials, 
recycling or reuse, diversion, destruction, 
segregation of reactive wastes, dredging or 
excavations, repair or replacement of 
leaking containers, collection of leachate 
and runoff, on-site treatment or 
incineration, provision of alternative water 
supplies, any monitoring reasonably 
required to assure that such actions protect 
the public health and welfare and the 
environment and, where appropriate, 
post-removal site control activities. The 
term includes the costs of permanent 
relocation of residents and businesses and 
community facilities (including the cost of 
providing "alternative land of equivalent 
value" to an Indian tribe pursuant to 
CERCLA section 126(b)) where EPA 
determines that, alone or in combination 
with other measures, such relocation is 
more cost-effective than, and 
environmentally preferable to, the 
transportation, storage, treatment, 
destruction, or secure disposition off-site of 
such hazardous substances, or may 
otherwise be necessary to protect the public 
health or welfare; the term includes off-site 
transport and off-site storage, treatment, 
destruction, or secure disposition of 
hazardous substances and associated 
contaminated materials. For the purpose of 
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the NCP, the term also includes 
enforcement activities related thereto. 

"Remove or removal" as defined by 
section 311(a)(8) of the CWA, refers to 
removal of oil or hazardous substances 
from the water and shorelines or the taking 
of such other actions as maybe necessary to 
minimi71 , or mitigate damage to the public 
health or welfare or to the environment. As 
defined by section 101(23) of CERCLA, 
remove or removal means the cleanup or 
removal of released hazardous substances 
from the environment; such actions as may 
be necessary taken in the event of the threat 
of release of hazardous substances into the 
environment; such actions as may be 
necessary to monitor, assess, and evaluate 
the release or threat of release of hazardous 
substances; the disposal of removed 
material; or the taking of such other actions 
as may be necessary to prevent, minimi7e,, 
or mitigate damage to the public health or 
welfare or to the environment, which may 
otherwise result from a release or threat of 
release. The term includes, in addition, 
without being limited to, security fencing or 
other measures to limit access, provision of 
alternative water supplies, temporary 
evacuation and housing of threatened 
individuals not otherwise provided for, 
action taken under section 104(b) of 
CERCLA, post-removal site control, where 
appropriate, and any emergency assistance 
which may be provided under the Disaster 
Relief Act of 1974. For the purpose of the 
NCP, the term also includes enforcement 
activities related thereto. 

"Respond or response" as defined by 
section 101(25) of CERCLA, means 
remove, removal, remedy, or remedial 
action, including enforcement activities 
related thereto. 

"SARA" is the Superfimd Amendments 
and Reauthorization Act of 1986. In 
addition to certain free-standing provisions 
of law, it includes amendments to 
CERCLA, the Solid Waste Disposal Act, 
and the Internal Revenue Code. AMong the 
free-standing provisions of law is Title III of 
SARA, also known as the "Emergency 
Planning and Community Right-to-Know 
Act of 1986" and Title IV of SARA, also 
known as the "Radon Gas and Indoor Air .  

Quality Research Act of 1986." Title V of 
SARA amending the Internal Revenue 
Code is also known as the "Superfund 
Revenue Act of 1986." 



October 1, 1991 
Revision 11 

§3003 	 40 CFR Ch. 1 

"Sinking agents" means those additives 
applied to oil discharges to sink floating 
pollutants below the water surface. 

"Site inspection" (SI) means an on-site 
investigation to determine whether there is 
a release or potential release and the nature 
of the associated threats. The purpose is to 
augment the data collected in the 
preliminary assessment and to generate, if 
necessary, sampling and other field data to 
determine if further action or investigation 
is appropriate. 

"Size classes of discharges" refers to the 
following size classes of oil discharges 
which are provided as guidance to the OSC 
and serve as the criteria for the actions 
delineated in subpart D. They are not meant 
to imply associated degrees of hazard to 
public health or welfare, nor are they a 
measure of environmental injury. Any oil 
discharge that poses a substantial threat to 
public health or welfare or the environment 
or results in significant public concern shall 
be classified as a major discharge regardless 
of the following quantitative measures: 

(a) Minor discharge means a discharge 
to the inland waters of less than 1,000 
gallons of oil or a discharge to the coastal 
waters of less than 10,000 gallons of oil. 

(b) Medium discharge means a 
discharge of 1,000 to 10,000 gallons of oil to 
the inland waters or a discharge of 10,000 to 
100,000 gallons of oil to the coastal waters. 

(c) Major discharge means a discharge 
of more than 10,000 gallons of oil to the 
inland waters or more than 100,000 gallons 
of oil to the coastal waters. 

"Size classes of releases" refers to the 
following size classifications which are 
provided as guidance to the OSC for 
meeting pollution reporting requirements 
in subpart B. The final determination of the 
appropriate classification of a release will 
be made by the OSC based on consideration 
of the particular release (e.g., size, location, 
impact, etc.): 

(a) Minor release means a release of a 
quantity of hazardous substance(s), 
pollutant(s), or contaminant(s) that poses 
minimal threat to public health or welfare 
or the environment. 

(b) Medium release means a release not 
meeting the criteria for classification as a 
minor or major release. 

(c) Major release means a release of any 
quantity of hazardous substance(s), 
pollutant(s), or contaminant(s) that poses a 
substantial threat to public health or  

welfare or the environment or results in 
significant public concern. 

"Source control action" is the 
construction or installation and start-up of 
those actions necessary to prevent the 
continued release of hazardous substances 
or pollutants or contaminants (primarily 
from a source on top of or within the 
ground, or in buildings or other structures) 
into the environment. 

"Source control maintenance" measures 
are those measures intended to maintain 
the effectiveness of source control actions 
once such actions are operating and 
functioning properly, such as the 
maintenance of landfill caps and leachate 
collection systems. 

"Specified ports and harbors" means 
those ports and harbor areas on inland 
rivers, and land areas immediately adjacent 
to those waters, where the USCG acts as 
predesignated on-scene coordinator. 
Precise locations are determined by 
EPA/USCG regional agreements and 
identified in federal regional contingency 
plans. 

"State" means the several states of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Commonwealth of Northern Marianas, and 
any other territory or possession over which 
the United States has jurisdiction. For 
purposes of the NC?, the term includes 
Indian tribes as defined in the NCP except 
where specifically noted. Section 126 of 
CERCLA provides that the governing body 
of an Indian tribe shall be afforded 
substantially the same treatment as a state 
with respect to certain provisions of 
CERCLA. Section 300315(b) of the NCP 
describes the requirements pertaining to 
Indian tribes that wish to be treated as 
states. 

"Superfimd Memorandum of Agreement" 
(SMOA) means a nonbinding, written 
document executed by an EPA Regional 
Administrator and the head of a state 
agency that may establish the nature and 
extent of EPA and state interaction during 
the removal, pre-remedial, remedial, 
and/or enforcement response process. The 
SMOA is not a site-specific document 
although attachments may address specific 
sites. The SMOA generally defines the role 
and responsibilities of both the lead and the 
support agencies. 

"Superfund state contract" is a joint, 
legally binding agreement between EPA 
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and a .state to obtain the necessary 
assurances before a federal-lead remedial 
action can begin at a site. In the case of a 
political subdivision-lead remedial 
response, a three-party Superfund state 
contract among EPA, the state, and 
political subdivision thereof, is required 
before a political subdivision takes the lead 
for any phase of remedial response to 
ensure state involvement pursuant to 
section 121(f)(1) of CERCLA. The 
Superfund state contract may be amended 
to provide the state's CERCLA section 104 
assurances before a political subdivision 
can take the lead for remedial action. 

"Support agency" means the agency or 
agencies that provide the support agency 
coordinator to furnish necessary data to the 
lead agency, review response data and 
documents, and provide other assistance as 
requested by the OSC or RPM. EPA, the 
USCG, another federal agency, or a state 
may be support agencies for a response 
action if operating pursuant to a contract 
executed under section 104(d)(1) of 
CERCLA or designated pursuant to a 
Superfund Memorandum of Agreement 
entered into pursuant to subpart F of the 
NCP or other agreement. The support 
agency may also concur on decision 
documents. 

"Support agency coordinator" (SAC) 
means the official designated by the support 
agency, as appropriate, to interact and 
coordinate with the lead agency in response 
actions under subpart E of this part. 

"Surface collecting agents" means those 
chemical agents that form a surface film to 
control the layer thickness of oil. 

"Threat of discharge or release," see 
definitions for discharge and release. 

"Threat of release," see definition for 
release. 

"Treatment technology" means any unit 
operation or series of unit operations that 
alters the composition of a hazardous 
substance or pollutant or contaminant 
through chemical, biological, or physical 
means so as to reduce toxicity, mobility, or 
volume of the contaminated materials being 
treated. Treatment technologies are an 
alternative to land disposal of hazardous 
wastes without treatment. 

"Trustee" means an official of a federal 
natural resources management agency 
designated in subpart G of the NCP or a 
designated state official or Indian tribe who 
may pursue claims for damages under 
section 107(f) of CERCLA. 

§300.7 

"United States" when used in relation to 
section' 311(a)(5) of the CWA, means the 
states, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands, Guam, 
American Samoa, the United States Virgin 
Islands, and the Pacific Island 
Governments. United States, when used in 
relation to section 101(27) of CERCLA, 
includes the several states of the United 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States Virgin 
Islands, the Commonwealth of the 
Northern Marianas, and any other territory 
or possession over which the United States 
has jurisdiction. 

"Vessel" as defined by section 101(28) of 
CERCLA, means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means 
of transportation on water; and, as defined 
by section 311(a)(3) of the CWA, means 
every description of watercraft or other 
artificial contrivance used, or capable of 
being used, as a means of transportation on 
water other than a public vessel. 

"Volunteer" means any individual 
accepted to perform services by the lead 
agency which has authority to accept 
volunteer services (examples: See 16 U.S.C. 
742f(c)). A volunteer is subject to the 
provisions of the authorizing statute and the 
NCP. 

§300.6 Use of number and gender. 
• As used in this regulation, words in the 

singular also include the plural and words 
in the masculine gender also include the 
feminine and vice versa, as the case may 
require. 

§300.7 Computation of time. 

In computing any period of time 
prescribed or allowed in these rules of 
practice, except as otherwise provided, the 
day of the event from which the designated 
period begins to run shall not be included. 
Saturdays, Sundays, and federal legal 
holidays shall be included. When a stated 
time expires on a Saturday, Sunday, or legal 
holiday, the stated time period shall be 
extended to include the next business day. 
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Subpart B— Responsibility and 
Organization for Response 

§300.100 Duties of President delegated 
to federal agencies. 

In Executive Order 11735 and Executive 
Order 12580, the President delegated 
certain functions and responsibilities vested 
in him by the CWA and CERCLA, 
respectively. 

§300.105 General organization 
concepts. 

(a) Federal agencies should: 
(1) Plan for emergencies and develop 

procedures for addressing oil discharges 
and releases of hazardous substances, 
pollutants, or contaminants; 

(2) Coordinate their planning, 
preparedness, and response activities with 
one another; 

(3) Coordinate their planning, 
preparedness, and response activities with 
affected states and local governments and 
private entities; and 

(4) Make available those facilities or 
resources that may be useful in a response 
situation, consistent with agency authorities 
and capabilities. 

(b)Three fundamental kinds of activities 
are performed pursuant to the NCP: 

(1) Preparedness planning and 
coordination for response to a discharge of 
oil or release of a hazardous substance, 
pollutant, or contaminant; 

40 CFR Ch. 1 

(2) Notification and communications; 
and 

(3) Response operations at the scene of 
a discharge or release. 

(c) The organizational elements created 
to perform these activities are: 

(1) The National Response Team 
(NRT), responsible for national response 
and preparedness planning, for 
coordinating regional planning, and for 
providing policy guidance and support to 
the Regional Response Teams. NRT 
membership consists of representatives 
from the agencies specified in 1300.175. 

(2) Regional Response Teams (RRTs), 
responsible for regional planning and 
preparedness activities before response 
actions, and for providing advice and 
support to the on-scene coordinator (OSC) 
or remedial project manager (RPM) when 
activated during a response. RRT 
membership consists of designated 
representatives from each federal agency 
participating in the NRT together with state 
and (as agreed upon by the states) local 
government representatives. 

(3) The OSC and the RPM, primarily 
responsible for directing response efforts 
and coordinating all other efforts at the 
scene of a discharge or release. The other 
responsibilities of OSCs and RPMs are 
described in §300.135. 

(d)(1) The organizational concepts of 
the national response system are depicted 
in the following Figure 1: 
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Faroe 1 

National Response System Concepts 

• The same federal agencies pailicipate on both the National Response Team (NRT) 
and ITN Regional Response Team (RRT). Federal agencies on the RRT are 
represented by regional staff. Abbreviations used in this figure are explained 
in $300.4. 

• 
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(2) The standard federal regional 	Response Teams) are shown in the 
boundaries (which are also the geographic 	following Figure 2:- 
areas of responsibility for the Regional 
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(3) The USCG District boundaries are 
shown in the following Figure 3: 

• 
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§300.110 National Response Team. 
National planning and coordination is 

accomplished through the National 
Response Team (NRT). 

(a) The NRT consists of representatives 
from the agencies named in §300.175. Each 
agency shall designate a member to the 
team and sufficient alternates to ensure 
representation, as agency resources permit. 
The NRT will consider requests for 
membership on the NRT from other 
agencies. Other agencies may request 
membership by forwarding such requests to 
the chair of the NRT. 

(b) The chair of the NRT shall be the 
representative of EPA and the vice chair 
shall be the representative of the USCG, 
with the exception of periods of activation 
because of response action. During 
activation, the chair shall be the member 
agency providing the OSC/RPM. The vice 
chair shall maintain records of NRT 
activities along with national, regional, and 
OSC plans for response actions. 

(c) While the NRT desires to achieve a 
consensus on all matters brought before it, 
certain matters may prove unresolvable by 
this means. In such cases, each agency 
serving as a participating agency on the 
NRT may be accorded one vote in NRT 
proceedings. 

(d) The NRT may establish such bylaws 
and committees as it deems appropriate to 
further the purposes for which it is 
established. 

(e) The NRT shall evaluate methods of 
responding to discharges or releases, shall 
recommend any changes needed in the 
response organization, and may 
recommend revisions to the NCP. 

(f) The NRT shall provide policy and 
program direction to the FtRTs. 

(g) The NRT may consider and make 
recommendations to appropriate agencies 
on the training, equipping, and protection 
of response teams and necessary research, 
development, demonstration, and evaluation 
to improve response capabilities. 

(h) Direct planning and preparedness 
responsibilities of the NRT include: 

(1) Maintaining national preparedness 
to respond to a major discharge of oil or 
release of a hazardous substance, pollutant, 
or contaminant that is beyond regional 
capabilities; 

(2) Publishing guidance documents for 
preparation and implementation of SARA 
Title III local emergency response plans;  
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(3) Monitoring incoming reports from 
all RRTs and activating for a response 
action, when necessary, 

(4) Coordinating a national program to 
assist member agencies in preparedness 
planning and response, and enhancing 
coordination of member agency 
preparedness programs; 

(5) Developing procedures to ensure the 
coordination of federal, state, and local 
governments, and private response to oil 
discharges and releases of hazardous 
substances, pollutants, or contaminants; 

(6) Monitoring response-related 
research and development, testing, and 
evaluation activities of NRT agencies to 
enhance coordination and avoid 
duplication of effort; 

(7) Developing recommendations for 
response training and for enhancing the 
coordination of available resources among 
agencies with training responsibilities 
under the NCP; and 

(8) Reviewing regional rcsponses to oil 
discharges and hazardous substance, 
pollutant, or contaminant releases, 
including an evaluation of equipment 
readiness and coordination among 
responsible public agencies and private 
organizations. 

(i) The NRT will consider matters 
referred to it for advice or resolution by an 
RRT. a) The NRT should be activated as an 
emergency response team: 

(1) When an oil discharge or hazardous 
substance release: 

(i) Exceeds the response capability of 
the region in which it occurs; 

(ii) Transects regional boundaries; or 
(iii) Involves a significant threat to public 

health or welfare or the environment, 
substantial amounts of property, or 
substantial threats to natural resources; or 

(2) If requested by any NRT member. 
(k) When activated for a response 

action, the NRT shall meet at the call of the 
chair and may: 

(1) Monitor and evaluate reports from 
the OSC/RPM and recommend to the 
OSC/RPM, through the RRT, actions to 
combat the discharge or release; 

(2) Request other federal, state, and 
local governments, or private agencies, to 
provide resources under their existing 
authorities to combat a discharge or 
release, or to monitor response operations; 
and 
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(3) Coordinate the supply of equipment, 
personnel, or technical advice to the 
affected region from other regions or 
districts. 

§300.115 Regional Response Teams. 
0 

. 1  (a) Regional planning and coordination 
of preparedness and response actions is 
accomplished through the RRT. The RRT 
agency membership parallels that of the 
NRT, as described in §300.110, but also 
inchides state and local representation. The 
RRT provides the appropriate regional 
mechanism for development and 
coordination of preparedness activities 
before a response action is taken and for 
coordination of assistance and advice to the 
OSC/RPM during such response actions. 

(b) The two principal components of the 
RRT mechanism are a standing team, 
which consists of designated representa-
tives from each participating federal 
agency, state governments, and local 
governments (as agreed upon by the states); 
and incident-specific teams formed from 
the standing team when the RRT is 
activated for a response. On incident-
specific teams, participation by the RRT 
member agencies will relate to the technical 
nature of the incident and its geographic 
location. 

(1) The standing team's jurisdiction 
corresponds to the standard federal 
regions, except for Alaska, Oceania in the 

- Pacific, and the Caribbean area, each of 
Which has a separate standing RRT. The 
role of the standing RRT includes 
communications systems and procedures, 
planning, coordination, training, 
evaluation, preparedness, and related 
matters on a regionwide basis. 

(2) The role of the incident-specific team 
is determined by the operational 
requirements of the response to a specific 
discharge or release. Appropriate levels of 
activation and/or notification of the 
incident-specific RRT, including 
participation by state and local 
governments, shall be determined by the 
designated RRT chair for the incident, 
based on the Regional Contingency Plan 
(RCP). The incident-specific RRT 
supports the designated OSC/RPM. The 
designated OSC/RPM directs response 
efforts and coordinates all other efforts at 
the scene of a discharge or release. 

(c) The representatives of EPA and the 
USCG shall act as co-chairs of RRTs except 
when the RRT is activated. When the RRT  

§300.115 

is activated for response actions, the chair 
shall be the member agency providing the 
OSC/RPM. 

(d) Each participating agency should 
designate one member and at least one 
alternate member to the RRT. Agencies 
whose regional subdivisions do not 
correspond to the standard federal regions 
may designate additional representatives to 
the standing RRT to ensure appropriate 
coverage of the standard federal region. 
Participating states may also designate one 
member and at least one alternate member 
to the RRT. Indian tribal governments may 
arrange for representation with the RRT 
appropriate to their geographical location. 
All agencies and states may also provide 
additional representatives as observers to 
meetings of the RRT. 

(e) RRT members should designate 
representatives and alternates from their 
agencies as resource personnel for RRT 
activities, including RRT work planning, 
and membership on incident-specific teams 
in support of the OSCs/RPMs. 

(f) Federal RRT members or their 
representatives should provide OSCs/ 
RPMs with assistance from their respective 
federal agencies commensurate with 
agency responsibilities, resources, and 
capabilities within the region. During a 
response action, the members of the RRT 
should seek to make available the resources 
of their agencies to the OSC/RPM as 
specified in the RCP and OSC contingency 
plan. 

(g) RRT members should designate 
appropriately qualified representatives 
from their agencies to work with OSCs in 
developing and maintaining OSC 
contingency plans, described in §300.210, 
that provide for use of agency resources in 
responding to discharges and releases. 

(h) Affected states are encouraged to 
participate actively in all RRT activities. 
Each state governor is requested to assign 
an office or agency to represent the state on 
the appropriate RRT; to designate 
representatives to work with the RRT and 
OSCs in developing RCPs and OSC 
contingency plans; to plan for, make 
available, and cooitlinate state resources; 
and to serve as the contact point for 
coordination of response with local 
government agencies, whether or not 
represented on the RRT. The state's RRT 
representative should keep the State 
Emergency Response Commission 
(SERC), described in §300.205(c), 
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apprised of RRT activities and coordinate 
RRT activities with the SERC. Local 
governments and Indian tribes are invited 
to participate in activities on the 
appropriate RRT as provided by state law 
or as arranged by the state's representative. 

(i) The standing RRT shall recommend 
changes in the regional response 
organization as needed, revise the RCP as 
needed, evaluate the preparedness of the 
participating agencies and the effectiveness 
of OSC contingency plans for the federal 
response to discharges and releases, and 
provide technical assistance for 
preparedness to the response community. 
The RRT should: 

(1) Review and comment, to the extent 
practicable, on local emergency response 
plans or other issues related to the 
preparation, implementation, or exercise of 
such plans upon request of a local 
emergency planning committee; 

(2) Evaluate regional and local 
responses to discharges or releases on a 
continuing basis, considering available legal 
remedies, equipment readiness, and 
coordination among responsible public 
agencies and private organizations, and 
recommend improvements; 

(3) Recommend revisions uf the NCP to 
the NRT, based on observations of 
response operations; 

(4) Review OSC actions to ensure that 
RCPs and OSC contingency plans are 
effective; 

(5) Encourage the state and local 
response community to improve its 
preparedness for response; 

(6) Conduct advance planning for use of 
dispersants, surface collection agents, 
burning agents, biological additives, or 
other chemical agents in accordance with 
subpart J of this part; 

(7) Be prepared to provide response 
resources to major discharges or releases 
outside the region; 

(8) Conduct or participate in training 
and exercises as necessary to encourage 
preparedness activities of the response 
community within the region; 

(9) Meet at least semiannually to review 
response actions carried out during the 
preceding period and consider changes in 
RCPs and OSC contingency plans; and 

(10) Provide letter reports on RRT 
activities to the NRT twice a year, no later 
than January 31 and July 31. At a minimum, 
reports should summarize recent activities, 
organizational changes, operational  
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concerns, and efforts to improve state and 
local coordination. 

(j)(1) The FtRT may be activated by the 
chair as an incident-specific response team 
when a discharge or release: 

(i) Exceeds the response capability 
available to the OSC/RPM in the place 
where it occurs; 

Transects state boundaries; or 
(iii) May pose a substantial threat to the 

public health or welfare or the environment, 
or to regionally significant amounts of 
property. RCPs shall specify detailed 
criteria for activation of RRTs. 

(2) The RRT will be activated during any 
discharge or release upon a request from 
the OSC/RPM, or from any RRT 
representative, to the chair of the RRT. 
Requests for RRT activation shall later be 
confirmed in writing. Each representative, 
or an appropriate alternate, should be 
notified immediately when the RRT is 
activated. 

(3) During prolonged removal or 
remedial action, the RRT may not need to 
be activated or may need to be activated 
only in a limited sense, or may need to have 
available only those member agencies of the 
RRT who are directly affected or who can 
provide direct response assistance. 

(4) When the RRT is activated for a 
discharge or release, agency representa-
tives shall meet at the call of the chair and 
may: 

(i) Monitor and evaluate reports from 
the OSC/RPM, advise the OSC/RPM on 
the duration and extent of response, and 
recommend to the OSC/RPM specific 
actions to respond to the discharge or 
release; 

(ii) Request other federal, state, or local 
governments, or private agencies, to 
provide resources under their existing 
authorities to respond to a discharge or 
release or to monitor response operations; 

(iii) Help the OSC/RPM prepare 
information releases for the public and for 
communication with the NRT; 

(iv) If the circumstances warrant, make 
recommendations to the regional or district 
head of the agency providing the 
OSC/RPM that a different OSC/RPM 
should be designated; and 

(v) Submit pollution reports to the NRC 
as significant developments occur. 

(5) At the regional level, a Regional 
Response Center (RRC) may provide 
facilities and personnel for communications, 
information storage, and other requirements 
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for coordinating response. The location of 
each RRC should be provided in the RCP. 

(6) When the RRT is activated, affected 
states may participate in all RRT 
deliberations. State government 
representatives participating in the RRT 
have the same status as any federal member 
of the RRT. 

(7) The RRT can be deactivated when 
the incident-specific RRT chair determines 
that the OSC/RPM no longer requires RRT 
assistance. 

(8) Notification of the RRT may be 
appropriate when full activation is not 
necessary, with systematic communication 
of pollution reports or other means to keep 
RRT members informed as to actions of 
potential concern to a particular agency, or 
to assist in later RRT evaluation of 
regionwide response effectiveness. 

(k) Whenever there is insufficient 
national policy guidance on a matter before 
the RRT, a technical matter requiring 
solution, or a question concerning 
interpretation of the NCP, or there is a 
disagreement on discretionary actions 
among RRT members that cannot be 
resolved at the regional level, it may be 
referred to the NRT, described in §300.110, 
for advice. 

§300.120 On-scene coordinators and 
remedial project managers: 
general responsibilities. 

(a) The OSC/RPM directs response 
-efforts and coordinates all other efforts at 

the scene of a discharge or release. As part 
of the planning and preparedness for 
response, OSCs shall be predesignated by 
the regional or district head of the lead 
agency. EPA and the USCG shall 
predesignate OSCs for all areas in each 
region, except as provided in paragraphs 
(b) and (c) of this section. RPMs shall be 
assigned by the lead agency to manage 
remedial or other response actions at NPL 
sites, except as provided in paragraphs (b) 
and (c) of this section. 

(1) The USCG shall provide OSCs for oil 
discharges, including discharges from 
facilities and vessels under the jurisdiction 
of another federal agency, within or 
threatening the coastal zone. The USCG 
shall also provide OSCs for the removal of 
releases of hazardous substances, 
pollutants, or contaminants into or 
threatening the coastal zone, except as 
provided in paragraph (b) of this section. 
The USCG shall not provide predesignated  
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OSCs for discharges or releases from 
hazardous waste management facilities or 
in similarly chronic incidents. The USCG 
shall provide an initial response to 
discharges or releases from hazardous 
waste management facilities within the 
coastal zone in accordance with DOT/EPA 
Instrument of Redelegation (May 27, 1988) 
except as provided by paragraph (b) of this 
section. The USCG OSC shall contact the 
cognizant RPM as soon as it is evident that 
a removal may require a follow-up remedial 
action, to ensure that the required planning 
can be initiated and an orderly transition to 
an EPA or state lead can occur. 

(2) EPA shall provide OSCs for 
discharges or releases into or threatening 
the inland zone and shall provide RPMs for 
federally funded remedial actions, except in 
the case of state-lead federally funded 
response and as provided in paragraph (b) 
of this section. EPA will also assume all 
remedial actions at NFL sites in the coastal 
zone, even where removals are initiated by 
the USCG, except as provided in paragraph 
(b) of this section. 

(b) For releases of hazardous 
substances, pollutants, or contaminants, 
when the release is on, or the sole source of 
the release is from, any facility or vessel, 
including vessels bareboat-chartered and 
operated, under the jurisdiction, custody,, 
or control of DOD, DOE, or other federal 
agency: 

(1) In the case of DOD or DOE, DOD 
or DOE shall provide OSCs/RPMs 
responsible for taking all response actions; 
and 

(2) In the case of a federal agency other 
than EPA, DOD, or DOE, such agency 
shall provide OSCs for all removal actions 
that are not emergencies and shall provide 
RPMs for all remedial actions. 

(c) DOD will be the removal response 
authority with respect to incidents involving 
DOD military weapons and munitions or 
weapons and munitions under the 
jurisdiction, custody, or control of DOD. 

(d) The OSC is responsible for 
developing any OSC contingency plans for 
the federal response in the area of the 
OSC's responsibility. The planning shall, as 
appropriate, be accomplished in 
cooperation with the RRT, described in 
§300.115, and designated state and local 
representatives. The OSC coordinates, 
directs, and reviews the work of other 
agencies, responsible parties, and 
contractors to assure compliance with the 
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NCP, decision document, consent decree, 
administrative order, and, lead 
agency-approved plans applicable to the 
response. 

(e) The RPM is the prime contact for 
remedial or other response actions being 
taken (or needed) at sites on the proposed 
or promulgated NFL, and for sites not on 
the NPL but under the jurisdiction, custody, 
or control of a federal agency. The RPM's 
responsibilities include: 

(1) Fund-financed response: The RPM 
coordinates, directs, and reviews the work 
of EPA, states and local governments, the 
US. Army Corps of Engineers, and all 
other agencies and contractors to assure 
compliance with the NCP. Based upon the 
reports of these parties, the RPM 
recommends action for decisions by 
lead-agency officials. The RPM's period of 
responsibility begins prior to initiation of 
the remedial investigation/feasibility study 
(RI/FS), described in *300.430, and 
continues through design, remedial action, 
deletion of the site from the NFL, and the 
CERCLA cost recovery activity. When a 
removal and remedial action occur at the 
same site, the OSC and RPM should 
coordinate to ensure an orderly transition 
of responsibility. 

(2) Federal-lead non-Fund-financed 
response: The RPM coordinates, directs, 
and reviews the work of other agencies, 
responsible parties, and contractors to 
assure compliance with the NCP, ROD, 
consent decree, administrative order, and 
lead agency-approved plans applicable to 
the response. Based upon the reports of 
these parties, the RPM shall recommend 
action for decisions by lead agency officials. 
The RPM's period of responsibility begins 
prior to initiation of the RI/FS, described in 
§300.430, and continues through design and 
remedial action and the CERCLA cost 
recovery activity. The OSC and RPM shall 
ensure orderly transition of responsibilities 
from one to the other. 

(3) The RPM shall participate in all 
decision-making processes necessary to 
ensure compliance with the NCP, including, 
as appropriate, agreements between EPA 
or other federal agencies and the state. The 
RPM may also review responses where 
EPA has preauthorize-d a person to file a 
claim for reimbursement to determine that 
the response was consistent with the terms 
of such preauthorization in cases where 
claims are filed for reimbursement. 

(f)(1) Where a support agency has been 
identified through a cooperative 
agreement, SMOA, or other agreement, 
that agency may designate a support agency 
coordinator (SAC) to provide assistance, as 
requested, by the OSC/RPM. The SAC is 
the prime representative of the support 
agency for response actions. 

(2) The SAC's responsibilities may 
include: 

(i) Providing and reviewing data and 
documents as requested by the OSC/RPM 
during the planning, design, and cleanup 
activities of the response action; and 

(ii) Providing other assistance as 
requested. 

(g)(1) The lead agency should provide 
appropriate training for its OSCs, RPMs, 
and other response personnel to carry out 
their responsibilities under the NCP. 

(2) OSCs/RPMs should ensure that 
persons designated to act as their on-scene 
representatives are adequately trained and 
prepared to carry out actions under the 
NCP, to the extent practicable. 

§300.125 Notification and 
communications. 

(a) The National Response Center 
(NRC). located at USCG Headquarters, is 
the national communications centei., 
continuously manned for handling activities 
related to response actions. The NRC acts 
as the single point of contact for all 
pollution incident reporting, and as the 
NRT communications center. Notice of 
discharges must be made telephonically 
through a toll free number or a special local 
number (Telecommunication Device for 
the Deaf (TDD) and collect calls 
accepted). (Notification details appear in 
*§300300 and 300.405.) The NRC receives 
and immediately relays telephone notices of 
discharges or releases to the appropriate 
predesignated federal OSC. The telephone 
report is distributed to any interested NRT 
member agency or federal entity that has 
established a written agreement or 
understanding with the NRC. The NRC 
evaluates incoming information and 
immediately advises FEMA of a potential 
major disaster or evacuation situation. 

(b) The Commandant, USCG, in 
conjunction with other NRT agencies, shall 
provide the necessary personnel, 
communications, plotting facilities, and 
equipment for the NRC. 

(c) Notice of an oil discharge or release 
of a hazardous substance in an amount 
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equal to or greater than the reportable 
quantity must be made immediately in 
accordance with 33 CFR part 153, subpart 
B, and 40 CFR part 302, respectively. 
Notification shall be made to the NRC Duty 
Officer, HQ USCG, Washington, DC, 
telephone (800) 424-8802 or (202) 
267-2675. All notices of discharges or 
releases received at the NRC will be relayed 
immediately by telephone to the OSC. 

§300.130 Determinations to initiate 
response and special 
conditions. 

(a) In accordance with CWA and 
CERCLA, the Administrator of EPA or the 
Secretary of the Department in which the 
USCG is operating, as appropriate, is 
authorized to act for the United States to 
take response measures deemed necessary 
to protect the public health or welfare or 
environment from discharges of oil or 
releases of hazardous substances, 
pollutants, or contaminants except with 
respect to such releases on or from vessels 
or facilities under the jurisdiction, custody, 
or control of other federal agencies. 

(b) The Administrator of EPA or the 
Secretary of the Department in which the 
USCG is operating, as appropriate, is 
authorized to initiate appropriate response 
activities when the Administrator or 
Secretary determines that: 

(1) Any oil is discharged from any vessel 
or offshore or onshore facility into or upon 
the navigable waters of the United States, 
adjoining shorelines, or into or upon the 
waters of the contiguous zone, or in 
connection with activities under the Outer 
Continental Shelf Lands Act or the 
Deepwater Port Act of 1974, or which may 
affect natural resources belonging to, 
appertaining to, or under exclusive 
management authority of the United States; 

(2) Any hazardous substance is released 
or there is a threat of such a release into the 
environment, or there is a release or threat 
of release into the environment of any 
pollutant or contaminant which may 
present an imminent and substantial danger 
to the public health or welfare; or 

(3) A marine disaster in or upon the 
navigable waters of the United States has 
created a substantial threat of a pollution 
hazard to the public health or welfare 
because of a discharge or release, or an 
imminent discharge or release, from a 
vessel of large quantities of oil or hazardous 
substances designated pursuant to section 
311(b)(2)(A) of the CWA.  

§300.130 

(c) Whenever there is such A marine 
disaster, the Administrator of EPA or 
Secretary of the Department in which the 
USCG is operating may: 

(1) Coordinate and direct all public and 
private efforts to abate the threat; and 

(2) Summarily remove and, if necessary, 
destroy the vessel by whatever means are 
available without regard to any provisions 
of law governing the employment of 
personnel or the expenditure of 
appropriated funds. 

(d) In addition to any actions taken by a 
state or local government, the 
Administrator of EPA or the Secretary of 
the Department in which the USCG is 
operating may request the U.S. Attorney 
General to secure the relief necessary to 
abate a threat if the Administrator or 
Secretary determines: 

(1) That there is an imminent and 
substantial threat to the public health or 
welfare or the environment because of 
discharge of oil from any offshore or 
onshore facility into or upon the navigable 
waters of the United States; or 

(2) That there may be an imminent and 
substantial endangerment to the public 
health or welfare or the environment 
because of a release of a hazardous 
substance from a facility. 

(e) Response actions to remove 
discharges originating from operations 
conducted subject to the Outer Continental 
Shelf Lands Act shall be in accordance with 
the NCP. 
• (f) Where appropriate, when a discharge 
or release involves radioactive materials, 
the lead or support federal agency shall act 
consistent with the notification and 
assistance procedures described in the 
appropriate Federal Radiological Plan. For 
the purpose of the NCP, the Federal 
Radiological Emergency Response Plan 
(FREFtP) (50 FR 46542, November 8,1985) 
is the appropriate plan. 

(g) Removal actions involving nuclear 
weapons should be conducted in 
accordance with the joint Department of 
Defense, Department of Energy, and 
Federal Emergency Management Agency 
Agreement for Response to Nuclear 
Incidents and Nuclear Weapons Significant 
Incidents (January 8, 1981). 	. 

(h) If the situation is beyond the 
capability of state and local governments 
and the statutory authority of federal 
agencies, the President may, under the 
Disaster Relief Act of 1974, act upon a .  
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request by the governor and declare a major 
disaster or emergency and appoint a 
Federal Coordinating Officer (FCO) to 
coordinate all federal disaster assistance 
activities. In such cases, the OSC/RPM 
would continue to carry out OSC/RPM 
responsibilities under the NCP, but would 
coordinate those activities with the FCO to 
ensure consistency with other federal 
disaster assistance activities. 

§300.135 Response operations. 
(a) The OSC/RPM, consistent with 

§§300.120 and 300.125, shall direct 
response efforts and coordinate all other 
efforts at the scene of a discharge or release. 
As part of the plannin' g and preparation for 
response, the OSCs/RPMs shall be 
predesignated by the regional or district 
head of the lead agency. 

(b) The first federal official affiliated 
with an NRT member agency to arrive at the 
scene of a discharge or release should 
coordinate activities under the NCP and is 
authorized to initiate, in consultation with 
the OSC, any necessary actions normally 
carried out by the OSC until the arrival of 
the predesignated OSC. This official may 
initiate federal Fund-financed actions only 
as authorized by the OSC or, if the OSC is 
unavailable, the authorized representative 
of the lead agency. 

(c) The OSC/RPM shall, to the extent 
practicable, collect pertinent facts about 
the discharge or release, such as its source 
and cause; the identification of potentially 
responsible parties; the nature, amount, 
and location of discharged or released 
materials; the probable direction and time 
of travel of discharged or released 
materials; the pathways to human and 
environmental exposure; the potential 
impact on human health, welfare, and safety 
and the environment; the potential impact 
on natural resources and property which 
may be affected; priorities for protecting 
human health and welfare and the 
environment; and appropriate cost 
documentation. 

(d) The OSC's/RPM's efforts shall be 
coordinated with other appropriate 
federal, state, local, and private response 
agencies. OSCs/RPMs may designate 
capable persons from federal, state, or local 
agencies to act as their on-scene 
representatives. State and local 
governments, however, are not authorized 
to take actions under subparts D and E of 
the NCP that involve expenditures of CWA  

section 311(k) or CERCLA funds unless an 
appropriate contract or cooperative 
agreement has been established. 

(e) The OSC/RPM should consult 
regularly with the RRT in carrying out the 
NCP and keep the RRT informed of 
activities under the NCP. 

(f) The OSC/RPM shall advise the 
support agency as promptly as possible of 
reported releases. 

(g) The OSC/RPM shall immediately 
notify FEMA of situations potentially 
requiring evacuation, temporary housing, 
or permanent relocation. In addition, the 
OSC/RPM shall evaluate incoming 
information and immediately advise FEMA 
of potential major disaster situations. 

(h) In those instances where a possible 
public health emergency exists, the 
OSC/RPM should notify the HHS 
representative to the RRT. Throughout 
response actions, the OSC/RPM may call 
upon the HHS representative for assistance 
in determining public health threats and 
call upon the Occupational Safety and 
Health Administration (OSHA) and HHS 
for advice on worker health and safety 
problems. 

(i) All federal agencies should plan for 
emergencies and develop procedures for 
dealing with oil discharges and releases of 
hazardous substances, pollutants, or 
contaminants from vessels and facilities 
under their jurisdiction. All federal 
agencies, therefore, are responsible for 
designating the office that coordinates 
response to such incidents in accordance 
with the NCP and applicable federal 
regulations and guidelines. 

(j) The OSC/RPM shall promptly notify 
the trustees for natural resources of 
discharges or releases that are injuring or 
may injure natural resources under their 
jurisdiction. The OSC or RPM shall seek to 
coordinate all response activities with the 
natural resource trustees. 

(k) Where the OSC/RPM becomes 
aware that a discharge or release may 
adversely affect any endangered or 
threatened species, or result in destruction 
or adverse modification of the habitat of 
such species, the OSC/RPM should consult 
with the DO! or DOC (NOAA). 

(1) The OSC/RPM is responsible for 
addressing worker health and safety 
concerns at a response scene, in accordance 
with §300.150. 

(m) The OSC shall submit pollution 
reports to the RRT and other appropriate 
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agencies as significant developments occur 
during response actions, through 
communications networks or procedures 
agreed to by the RRT and covered in the 
RCP. 

(n) OSCs/RPMs should ensure that all 
appropriate public and private interests are 
kept informed and that their concerns are 
considered throughout a response, to the 
extent practicable, consistent with the 
requirements of 1300.155 of this part. 

§300.140 Multi-regional responses. 
(a) If a discharge or release moves from 

the area covered by one RCP or OSC 
contingency plan into another area, the 
authority for response actions should 
likewise shift. If a discharge or release 
affects areas covered by two or more RCPs, 
the response mechanisms of both may be 
activated. In this case, response actions of 
all regions concerned shall be fully 
coordinated as detailed in the RCPs. 

(b) There shall be only one OSC and/or 
RPM at any time during the course of a 
response operation. Should a discharge or 
release affect two or more areas, EPA, the 
USCG, DOD, DOE, or other lead agency, 
as appropriate, shall give prime 
consideration to the area vulnerable to the 
greatest threat, in determining which 
agency should provide the OSC and/or 
RPM. The FtRT shall designate the OSC 
and/or RPM if the RRT member agencies 
who have response authority within the 
affected areas are unable to agree on the 
designation. The NRT shall designate the 
OSC and/or RPM if members of one RRT 
or two adjacent RRTs are unable to agree 
on the designation. 

(c) Where the USCG has initially 
provided the OSC for response to a release 
from hazardous waste management 
facilities located in the coastal zone, 
responsibility for response action shall shift 
to EPA or another federal agency, as 
appropriate. 

§300.145 Spedal teams and other 
assistance available to 
OSCs/RPMs. 

(a) Strike Teams, collectively known as 
the National Strike Force (NSF), arc 
established by the USCG on the Pacific 
coast and Gulf coast (covering the Atlantic 
and Gulf coast regions), to provide 
assistance to the OSC/RPM. 

(1) Strike Teams can provide 
communications support, advice, and  

000.145 

assistance for oil and hazardous substances 
removal. These teams also have knowledge 
of shipboard damage control, are equipped 
with specialized containment and removal 
equipment, and have rapid transportation 
available. When possible, the Strike Teams 
will provide training for emergency task 
forces to support OSCs/RPMs and assist in 
the development of RCPs and OSC 
contingency plans. 
• (2) The OSC/RPM may request 
assistance from the Strike Teams. Requests 
for a team may be made directly to the 
Commanding Officer of the appropriate 
team, the USCG member of the RRT, the 
appropriate USCG Area Commander, or 
the Commandant of the USCG through the 
NRC. 

(b) Each USCG OSC manages 
emergency task forces trained to evaluate, 
monitor, and supervise pollution responses. 
Additionally, they have limited "initial aid" 
response capability to deploy equipment 
prior to the arrival of a cleanup contractor 
or other response personnel. 

(c)(1) The Environmental Response 
Team (ERT) is established by EPA in 
accordance with its disaster and emergency 
responsibilities. The ERT has expertise in 
treatment technology, biology, chemistry, 
hydrology, geology, and engineering. 

(2) The ERT can provide access to 
special decontamination equipment for 
chemical releases and advice to the 
OSC/RPM in hazard evaluation; risk 
assessment; multimedia sampling and 
analysis program; on-site safety, including 
development and implementation plans; 
cleanup techniques and priorities; water 
supply decoitamination and protection; 
application of dispersants; environmental 
assessment; degree of cleanup required; 
and disposal of contaminated material. 

(3) The ERT also provides both 
introductory and intermediate level 
training courses to prepare response 
personnel. 

(4) OSC/RPM or RRT requests for ERT 
support should be made to the EPA 
representative on the RRT; EPA 
Headquarters, Director; Emergency 
Response Division; or the appropriate 
EPA regional emergency coordinator. 

(d) Scientific support coordinators 
(SSCs) are available, at the request of 
OSCs/RPMs, to assist with actual or 
potential responses to discharges of oil or 
releases of hazardous substances, 
pollutants, or contaminants. The SSC will 
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also provide scientific support for the 
development of RCPs and OSC 
contingency plans. Generally, SSCs are 
provided by NOAA in coastal and marine 
areas, and by EPA in inland regions. In the 
case of NOAA, SSCs may be supported in 
the field by a team providing, as necessary, 
expertise in chemistry, trajectory modeling, 
natural resources at risk, and data 
management. 

(1) During a response, the SSC serves 
under the direction of the OSC/RPM and is 
responsible for providing scientific support 
for operational decisions and for 
coordinating on-scene scientific activity. 
Depending on the nature of the incident, 
the SSC can be expected to provide certain 
specialized scientific skills and to work with 
governmental agencies, universities, 
community representatives, and industry to 
compile information that would assist the 
OSC/RPM in assessing the hazards and 
potential effects of discharges and releases 
and in developing response strategies. 

(2) If requested by the OSC/RPM, the 
SSC will serve as the principal liaison for 
scientific information and will facilitate 
communications to and from the scientific 
community on response issues. The SSC, in 
this role, will strive for a consensus on 
scientific issues surrounding the response 
but will also ensure that any differing 
opinions within the community are 
communicated to the OSC/RPM. 

(3) The SSC will assist the OSC/RPM in 
responding to requests for assistance from 
state and federal agencies regarding 
scientific studies and environmental 
assessments. Details on access to scientific 
support shall be included in the RCPs. 

(e) For marine salvage operations, 
OSCs/RPMs with responsibility for 
monitoring, evaluating, or supervising these 
activities should request technical 
assistance from DOD, the Strike Teams, or 
commercial salvors as necessary to ensure 
that proper , actions are taken. Marine 
salvage operations generally fall into five 
categories: Afloat salvage; offshore salvage; 
river and harbor clearance; cargo salvage; 
and rescue towing. Each category requires 
different knowledge and specialized types 
of equipment. The complexity of such 
operations may be further compounded by 
local environmental and geographic 
conditions. The nature of marine salvage 
and the conditions under which it occurs 
combine to make such operations 
imprecise, difficult, hazardous, and  

expensive. Thus, responsible parties or 
other persons attempting to perform such 
operations without adequate knowledge, 
equipment, and experience could 
aggravate, rather than relieve, the situation. 

(f) Radiological Assistance Teams 
(RATs) have been established by EPA's 
Office of Radiation Programs (ORP) to 
provide response and support for incidents 
or sites containing radiological hazards. 
Expertise is available in radiation 
monitoring, radionuclide analysis, 
radiation health physics, and risk 
assessment. Radiological Assistance 
Teams can provide on-site support 
including mobile monitoring laboratories 
for field analyses of samples and fixed 
laboratories for radiochemical sampling 
and analyses. Requests for support may be 
made 24 hours a day to the Radiological 
Response Coordinator in the EPA Office of 
Radiation Programs. Assistance is also 
available from the Department of Energy 
and other federal agencies. 

(g) The USCG Public Information 
Assist Team (PIAT) is available to assist 
OSCs/RPMs and regional or district offices 
to meet the demands for public information 
and participation. Its use is encouraged any 
time the OSC/RPM requires outside public 
affairs support. Requests for the PIAT may 
be made through the NRC. 

§300.150 Worker health and safety. 
(a) Response actions under the NCP will 

comply with the provisions for response 
action worker safety and health in 29 CFR 
1910.120. 

(b) In a response action taken by a 
responsible party, the responsible party 
must assure that an occupational safety and 
health program consistent with 29 CFR 
1910.120 is made available for the 
protection of workers at the response site. 

(c) In a response taken under the NCP 
by a lead agency, an occupational safety and 
health program should be made available 
for the protection of workers at the 
response site, consistent with, and to the 
extent required by, 29 CFR 1910.120. 
Contracts relating to a response action 
under the NCP should contain assurances 
that the contractor at the response site will 
comply with this program and with any 
applicable provisions of the OSH Act and 
state OSH laws. 

(d) When a state, or political subdivision 
of a state, without an OSHA-approved state 
plan is the lead agency for response, the 

• 

• 
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state or political subdivision must comply 
with standards in 40 CFR part 311, 
promulgated by EPA pursuant to section 
126(f) of SARA. 

(e) Requirements, standards, and 
regulations of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 651 et seq.) 
(OSH Act) and of state laws with plans 
approved under section 18 of the OSH Act 
(state OSH laws), not directly referenced in 
paragraphs (a) through (d) of this section, 
must be complied with where applicable. 
Federal OSH Act requirements include, 
among other things, Construction 
Standards (29 CFR part 1926), General 
Industry Standards (29 CFR part 1910), and 
the general duty requirement of section 
5(a)(1) of the OSH Act (29 U.S.C. 
654(a)(1)). No action by the lead agency 
with respect to response activities under the 
NCP constitutes an exercise of statutory 
authority within the meaning of section 
4(b)(1) of the OSH Act. All governmental 
agencies and private employers are directly 
responsible for the health and safety of their 
own employees. 

§300.155 Public information and 
community relations. 

(a) When an incident occurs, it is 
imperative to give the public prompt, 
accurate information on the nature of the 
incident and the actions underway to 
mitigate the damage. OSCs/RPMs and 
community relations personnel should 
ensure that all appropriate public and 
private interests are kept informed and that 
their concerns are considered throughout a 
response. They should coordinate with 
available public affairs/community 
relations resources to carry out this 
responsibility. 

(b) An on-scene news office may be 
established to coordinate media relations 
and to issue official federal information on 
an incident. Whenever possible, it will be 
headed by a representative of the lead 
agency. The OSC/RPM determines the 
location of the on-scene news office, but 
every effort should be made to locate it near 
the scene of the incident. If a participating 
agency believes public interest warrants the 
issuance of statements and an on-scene 
news office has not been established, the 
affected agency should recommend its 
establishment. All federal news releases or 
statements by participating agencies should 
be cleared through the OSC/RPM.  

§300.160 

(c) The community relations 
requirements specified in §§300.415, 
300.430, and 300.435 apply to removal, 
remedial, and enforcement actions and are 
intended to promote active communication 
between communities affected by 
discharges or releases and the lead agency 
responsible for response actions. 
Community Relations Plans (CRPs) are 
required by EPA for certain response 
actions. The OSC/RPM should ensure 
coordination with such plans which may be 
in effect at the scene of a discharge or 
release or which may need to be developed 
during follow-up activities. 

§300.160 Documentation and cost 
recovery. 

(a) For releases of a hazardous 
substance, pollutant, or contaminant, the 
following provisions apply: 

(1) During all phases of response, the 
lead agency shall complete and maintain 
documentation to support all actions taken 
under the NCP and to form the basis for 
cost recovery. In general, documentation 
shall be sufficient to provide the source and 
circumstances of the release, the identity of 
responsible parties, the response action 
taken, accurate accounting of federal, state, 
or private party costs incurred for response 
actions, and impacts and potential impacts 
to the public health and welfare and the 
environment. Where applicable, 
documentation shall state when the NRC 
received notification of a release of a 
reportable quantity. 

(2) The information and reports 
obtained by the lead agency for 
Fund-financed response actions shall, as 
appropriate, be transmitted to the chair of 
the RRT. Copies can then be forwarded to 
the NRT, members of the RRT, and others 
as appropriate. In addition, OSCs shall 
submit reports as required under §300.165. 

(3) The lead agency shall make available 
to the trustees of affected natural resources 
information and documentation that can 
assist the trustees in the determination of 
actual or potential natural resource 
injuries. 

(b) For discharges of oil, documentation 
and cost recovery provisions are described 
in §300315. • 

(c) Response actions undertaken by the 
participating agencies shall be carried out • 
under existing programs and authorities 
when available. Federal agencies are to 
make resources available, expend funds, or 
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participate in response to discharges and 
releases under their existing authority. 
Interagency agreements may be signed 
when necessary to ensure that the federal 
resources will be available for a timely 
response to a discharge or release. The 
ultimate decision as to the appropriateness 
of expending funds rests with the agency 
that is held accountable for such 
expenditures. Further funding provisions 
for discharges of oil are described in 
§300335. 

(d) The Administrator of EPA and the 
Administrator of the Agency for Toxic 
Substances and Disease Registry (A'TSDR) 
shall assure that the costs of health 
assessment or health effect studies 
conducted under the authority of CERCLA 
section 104(1) are documented in 
accordance with standard EPA procedures 
for cost recovery. Documentation shall 
include information on the nature of the 
hazardous substances addressed by the 
research, information concerning the 
locations where these substances have been 
found, and any available information on 
response actions taken concerning these 
substances at the location. 

§300.16S OSC reports. 
(a) Within one year after completion of 

removal activities at a major discharge of 
oil, a major release of a hazardous 
substance, pollutant, or contaminant, or 
when requested by the RRT, the OSC/RPM 
shall submit to the RRT a complete report 
on the removal operation and the actions 
taken. The OSC/RPM shall at the same 
time send a copy of the report to the 
Secretary of the NRT. The RRT shall 
review the OSC report and send to the NRT 
a copy of the OSC report with its comments 
or recommendations within 30 days after 
the RRT has received the OSC report. 

(b) The OSC report shall record the 
situation as it developed, the actions taken, 
the resources committed, and the problems 
encountered. 

(c) The format for the OSC report shall 
be as follows: 

(1) Summary of Events — a chronological 
narrative of all events, including: 

(i) The location of the hazardous 
substance, pollutant, or contaminant 
release or oil discharge, including, for oil 
discharges, an indication of whether the 
discharge was in connection with activities 
regulated under the Outer Continental 
Shelf Lands Act (OCSLA), the  

40 CFR Ch. 1 

Trans-Alaska Pipeline Authorization Act, 
or the Deepwater Port Act; 

(ii) The cause of the discharge or release; 
(iii) The initial situation; 
(iv) Efforts to obtain response by 

responsible parties; 
(v) The organization of the response, 

including state participation; 
(vi) The resources committed; 
(vii) Content and time of notice to 

natural resource trustees relating injury or 
possible injury to natural resources; 

(viii) Federal or state trustee damage 
assessment activities and efforts to replace 
or restore damaged natural resources; 

(ix) Details of any threat abatement 
action taken under CERCLA or under 
section 311(c) or (d) of the CWA; 

(x) Treatment/disposal/alternative 
technology approaches pursued and 
followed; and 

(xi) Public information/community 
relations activities. 

(2) Effectiveness of removal actions 
taken by: 

(i) The responsible party(ies); 
(ii) State and local forces; 
(iii) Federal agencies and special teams; 

and 
(iv) Contractors, private groups, and 

volunteers, if applicable. 
(3) Difficulties Encountered —A list of 

items that affected the response, with 
particular attention to issues of 
intergovernmental coordination. 

(4) Recommendations — OSC/RPM 
recommendations, including at a minimum: 

(i) Means to prevent a recurrence of the 
discharge or release; 

(ii) Improvement of response actions; 
and 

(iii) Any recommended changes in the 
NCP, RCP, OSC contingency plan, and, as 
appropriate, plans developed under section 
303 of SARA and other local emergency 
response plans. 

§300.170 Federal agency participation. 
Federal agencies listed in §300.175 have 

duties established by statute, executive 
order, or Presidential directive which may 
apply to federal response actions following, 
or in prevention of, the discharge of oil or 
release of a hazardous substance, pollutant, 
or contaminant. Some of these agencies also 
have duties relating to the rehabilitation, 
restoration, or replacement of natural 
resources injured or lost as a result of such 
discharge or release as described in subpart 
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G of this part. The NRT and RRT 
organizational structure, and the NCP, 
federal regional contingency plans (RCPs), 
and OSC contingency plans, described in 
§300.210, provide for agencies to 
coordinate with each other in carrying out 
these duties. 

(a) Federal agencies may be called upon 
by an OSC/RPM during response planning 
and implementation to provide assistance 
in their respective areas of expertise, as 
described in §300.175, consistent with the 
agencies' capabilities and authorities. 

(b) In addition to their general 
responsibilities, federal agencies should: 

(1) Make necessary information 
available to the Secretary of the NRT, 
RRTs, and OSCs/RPMs. 

(2) Provide representatives to the NRT 
and RRTs and otherwise assist RRTs and 
OSCs, as necessary, in formulating RCPs 
and OSC contingency plans. 

(3) Inform the NRT and RRTs, 
consistent with national security 
considerations, of changes in the 
availability of resources that would affect 
the operations implemented under the 
NCP. 

(c) All federal agencies are responsible 
for reporting releases of hazardous 
substances from facilities or vessels under 
their jurisdiction or control in accordance 
with section 103 of CERCLA. 

(d) All federal agencies are encouraged 
to report releases of pollutants or 
contaminants or discharges of oil from 
vessels under their jurisdiction or control to 
the NRC. 

§300.175 Federal agencies: additional 
responsibilities and 
assistance. 

(a) During preparedness planning or in 
an actual response, various federal agencies 
may be called upon to provide assistance in 
their respective areas of expertise, as 
indicated in paragraph (b) of this section, 
consistent with agency legal authorities and 
capabilities. 

(b) The federal agencies include: 
(1) The United States Coast Guard 

(USCG), as providr-cl in 14 U.S.0 1-3, is an 
agency in the Department of Transportation 
(DOT), except when operating as an agency 
in the United States Navy in time of war. 
The USCG provides the NRT vice chair, 
co-chairs for the standing RRTs, and 
predesignated OSCs for the coastal zone, as 
described in §300.120(a)(1). The USCG  
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maintains continuously manned facilities 
which can be used for command, control, 
and surveillance of oil discharges and 
hazardous substance releases occurring in 
the coastal zone, The USCG also offers 
expertise in domestic and international 
fields of port safety and security, maritime 
law enforcement, ship navigation and 
construction, and the manning, operation, 
and safety of vessels and marine facilities. 
The USCG may enter into a contract or 
cooperative agreement with the 
appropriate state in order to implement a 
response action. 

(2) The Environmental Protection 
Agency (EPA) chairs the NRT and 
co-chairs, with the USCG, the standing 
RRTs; provides predesignated OSCs for 
the inland zone and RPMs for remedial 
actions except as otherwise provided; and 
generally provides the SSC for responses in 
the inland zone. EPA provides expertise on 
environmental effects of oil discharges or 
releases of hazardous substances, 
pollutants, or contaminants, and 
environmental pollution control 
techniques. EPA also provides legal 
expertise on the interpretation of CERCLA 
and other environmental statutes. EPA may 
enter into a contract or cooperative 
agreement with the appropriate state in 
order to implement a response action. 

(3) The Federal Emergency 
Management Agency (FEMA) provides 
guidance, policy and program advice, and 
technical assistance in hazardous materials 
and radiological emergency preparedness 
activities (planning, training, and 
exercising). In a response, FEMA provides 
advice and assistance to the lead agency on 
coordinating relocation assistance and 
mitigation efforts with other federal 
agencies, state and local governments, and 
the private sector. FEMA may enter into a 
contract or cooperative agreement with the 
appropriate state or political subdivision in 
order to implement relocation assistance in 
a response. In the event of a hazardous 
materials incident at a major disaster or 
emergency declared by the President, the 
lead agency shall coordinate hanrdous 
materials response with the Federal 
Coordinating Officer (FCO) appointed by 
the President. 

(4) The Department of Defense (DOD) 
has responsibility to take all action 
necessary with respect to releases where 
either the release is on, or the sole source of 
the release is from, any facility or vessel 
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under the jurisdiction, custody, or control 
of DOD. DOD may also, consistent with its 
operational requirements and upon request 
of the OSC, provide locally deployed 
United States Navy oil spill equipment and 
provide assistance to other federal agencies 
on request. The following two branches of 
DOD have particularly relevant expertise: 

(i) The United States Army Corps of 
Engineers has specialized equipment and 
personnel for maintaining navigation 
channels, for removing navigation 
obstruction, for accomplishing structural 
repairs, and for performing maintenance to 
hydropower electric generating equipment. 
The Corps can also provide design services, 
perform construction, and provide contract 
writing and contract administrative services 

. for other federal agencies. 
(ii) The United States Navy (USN) is the 

federal agency most knowledgeable and 
experienced in ship salvage, shipboard 
damage control, and diving. The USN has 
an extensive array of specialized equipment 
and personnel available for use in these 
areas as well as specialized containment, 
collection, and removal equipment 
specifically designed for salvage-related 
and open-sea pollution incidents. 

(5) The Department of Energy (DOE) 
generally provides designated OSCs/RPMs 
that are responsible for taking all response 
actions with respect to releases where 
either the release is on, or the sole source of 
the release is from, any facility or vessel 
under its jurisdiction, custody, or control, 
including vessels bareboat-chartered and 
operated. In addition, under the Federal 
Radiological Emergency Response Plan 
(FRERP), DOE provides advice and 
assistance to other OSCs/RPMs for 
emergency actions essential for the control 
of immediate radiological hazards. 
Incidents that qualify for DOE radiological 
advice and assistance are those believed to 
involve source, by-product, or special 
nuclear material or other ionizing radiation 
sources, including radium, and other 
naturally occurring radionuclides, as well as 
particle accelerators. Assistance is 
available through direct contact with the 
appropriate DOE Radiological Assistance 
Coordinating Office. 

(6) The Department of Agriculture 
(USDA) has scientific and technical 
capability to measure, evaluate, and 
monitor, either on the ground or by use of 
aircraft, situations where natural resources 
including soil, water, wildlife, and  

vegetation have been impacted by fire, 
insects and diseases, floods, hazardous 
substances, and other natural or 
man-caused emergencies. The USDA may 
be contacted through Forest Service 
emergency staff officers who are the 
designated members of the RRT. Agencies 
within USDA have relevant capabilities and 
expertise as follows: 

(i) The Forest Service has responsibility 
for protection and management of national 
forests and national grasslands. The Forest 
Service has personnel, laboratory, and field 
capability to measure, evaluate, monitor, 
and control as needed, releases of 
pesticides and other hazardous substances 
on lands under its jurisdiction. 

(ii) The Agriculture Research Service 
(ARS) administers an applied and 
developmental research program in animal 
and plant protection and production; the 
use and improvement of soil, water, and air; 
the processing, storage, and distribution of 
farm products; and human nutrition. The 
ARS has the capabilities to provide 
regulation of, and evaluation and training 
for, employees exposed to biological, 
chemical, radiological, and industrial 
hazards. In emergency situations, the ARS 
can identify, control, and abate pollution in 
the areas of air, soil, wastes, pesticides, 
radiation, and toxic substances for ARS 
facilities. 

(iii) The Soil Conservation Service 
(SCS) has personnel in nearly every county 
in the nation who are knowledgeable in soil, 
agronomy, engineering, and biology. These 
personnel can help to predict the effects of 
pollutants on soil and their movements over 
and through soils. Technical specialists can 
assist in identifying potential hazardous 
waste sites and provide review and advice 
on plans for remedial measures. 

(iv) The Animal and Plant Health 
Inspection Service (APHIS) can respond in 
an emergency to regulate movement of 
diseased or infected organisms to prevent 
the spread and contamination of 
nonaffected areas. 

(v) The Food Safety and Inspection 
Service (FSIS) has responsibility to prevent 
meat and poultry products contaminated 
with harmful substances from entering 
human food channels. In emergencies, the 
FSIS works with other federal and state 
agencies to establish acceptability for 
slaughter of exposed or potentially exposed 
animals and their products. In addition they 
are charged with managing the Federal 
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Radiological Emergency Response 
Program for the USDA. 

(7) The Department of Commerce 
(DOC), through NOAA, provides scientific 
support for response and contingency 
planning in coastal and marine areas, 
including assessments of the hazards that 
may be involved, predictions of movement 
and dispersion of oil and hazardous 
substances through trajectory modeling, 
and information on the sensitivity of coastal 
environments to oil and hazardous 
substances; provides expertise on living 
marine resources and their habitats, 
including endangered species, marine 
mammals and National Marine Sanctuary 
ecosystems; provides information on actual 
and predicted meteorological, hydrological, 
ice, and oceanographic conditions for 
marine, coastal, and inland waters, and tide 
and circulation data for coastal and 
territorial waters and for the Great Lakes. 

(8) The Department of Health and 
Human Services (HHS) is responsible for 
providing assistance on matters related to 
the assessment of health hazards at a 
response, and protection of both response 
workers and the public's health. HHS is 
delegated authorities under section 104(b) 
of CERCLA relating to a determination 
that illness, disease, or complaints thereof 
may be attributable to exposure to a 
hazardous substance, pollutant, or 
contaminant. HHS programs and services 
may be carried out through grants, 
contracts, or cooperative agreements. The 
basic research programs shall be 
coordinated with the Superfund research, 
demonstration, and development program 
conducted by EPA and DOD through the 
mechanisms provided for in CERCLA. 
Agencies within HHS have relevant 
responsibilities, capabilities, and expertise 
as follows: 

(i) The Agency for Toxic Substances and 
Disease Registry (ATSDR), under section 
104(i) of CERCLA, is required to: 
Establish appropriate disease/exposure 
registries; provide medical care and testing 
of exposed individuals in cases of public 
health emergencies; develop, maintain, and 
provide information on health effects of 
toxic substances; maintain a list of areas 
restricted or closed because of toxic 
substances contamination; conduct 
research to determine relationships 
between exposure to toxic substances and 
illness; conduct health assessments at all 
NPL sites; conduct a health assessment in  
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response to a petition or provide a written 
explanation why an assessment will not be 
conducted; together with EPA, identify the 
most hazardous substances related to 
CERCLA sites; together with EPA, 
develop guidelines for toxicological profiles 
for hazardous substances; develop a 
toxicological profile for all such substances; 
and develop educational materials related 
to health effects of toxic substances for 
health professionals. 

(ii) The National Institutes for 
Environmental Health Sciences (NLEHS) 
has been even the responsibilities under 
section 311(a) of CERCLA, to conduct and 
support programs of basic research, 
development, and demonstration; and to 
establish short course and continuing 
education programs, and graduate or 
advanced training. In addition, section 
126(g) of SARA authorizes NIEHS to 
administer grants for training and 
education of workers who are or may be 
engaged in activities related to hazardous . 
waste removal, containment, or emergency 
responses. 

(9) The Department of the Interior 
(DO!) may be contacted through Regional 
Environmental Officers (RE0s), who are 
the designated members of RRTs. 
Department land managers have 
jurisdiction over the national park system, 
national wildlife refuges and fish 
hatcheries, the public lands, and certain 
water projects in western states. In 
addition, bureaus and offices have relevant 
expertise as follows: 

(i) Fish and Wildlife Service: 
Anadromous and certain other fishes and 
wildlife, including endangered and 
threatened species, migratory birds, and 
certain marine mammals; waters and 
wetlands; contaminants affecting habitat 
resources; and laboratory research 
facilities. 

(ii) Geological Survey: Geology, 
hydrology (ground water and surface 
water), and natural hazards. 

(iii) Bureau of Land Management: 
Minerals, soils, vegetation, wildlife, habitat, 
archaeology, and wilderness; and 
hazardous materials. 

(iv) Minerals Management Service: 
Manned facilities for Outer Continental 
Shelf (OCS) oversight. 

(v) Bureau of Mines: Analysis and 
identification of inorganic hazardous 
substances and technical expertise in 
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metals and metallurgy relevant to site 
cleanup. 

(vi) Office of Surface Mining: Coal mine 
wastes and land reclamation. 

(vii) National Park Service: Biological 
and general natural resources expert 
personnel at park units. 

(viii) Bureau of Reclamation: Operation 
and maintenance of water projects in the 
West; engineering and hydrology; and 
reservoirs. 

(ix) Bureau of Indian Affairs: 
Coordination of activities affecting Indian 
lands; assistance in identifying Indian tribal 
government officials. 

(x) Office of Territorial Affairs: 
Assistance in implementing the NCP in 
American Samoa, Guam, the Pacific Island 
Governments, the Northern Mariana 
Islands, and the Virgin Islands. 

(10) The Department of Justice (DOJ) 
can provide expert advice on complicated 
legal questions arising from discharges or 
releases, and federal agency responses. In 
addition, the DOJ represents the federal 
government, including its agencies, in 
litigation relating to such discharges or 
releases. 

(11) The Department of Labor (DOL), 
through the Occupational Safety and 
Health Administration (OSHA) and the 
states operating plans approved under 
section 18 of the Occupational Safety and 
Health Act of 1970 (OSH Act), has 
authority to conduct safety and health 
inspections of hazardous waste sites to 
assure that employees are being protected 
and to determine if the site is in compliance 
with: 

(i) Safety and health standards and 
regulations promulgated by OSHA (or the 
states) in accordance with section 126 of 
SARA and all other applicable standards; 
and 

(ii) Regulations promulgated under the 
OSH Act and its general duty clause. 
OSHA inspections may be self-generated, 
consistent with its program operations and 
objectives, or maybe conducted in response 
to requests from EPA or another lead 
agency. OSHA may also conduct 
inspections in response to accidents or 
employee complaints. OSHA may also 
conduct inspections at hazardous waste 
sites in those states with approved plans that 
choose not to exercise their jurisdiction to 
inspect such sites. On request, OSHA will 
provide advice and assistance to EPA and 
other NRT/RRT agencies as well as to the 

OSC/RPM regarding hazards to persons 
engaged in response activities. Technical 
assistance may include review of site safety 
plans and work practices, assistance with 
exposure monitoring, and help with other 
compliance questions. OSHA may also take 
any other action necessary to assure that 
employees are properly protected at such 
response activities. Any questions about 
occupational safety and health at these sites 
should be referred to the OSHA Regional 
Office. 

(12) The Department of Transportation 
(DOT) provides response expertise 
pertaining to transportation of oil or 
hazardous substances by all modes of 
transportation. Through the Research and 
Special Programs Administration (RSPA), 
DOT offers expertise in the requirements 
for packaging, handling, and transporting 
regulated hazardous materials. 

(13) The Department of State (DOS) 
will lead in the development of 
international joint contingency plans. It will 
also help to coordinate an international 
response when discharges or releases cross 
international boundaries or involve foreign 
flag vessels. Additionally, DOS will 
coordinate requests for assistance from 
foreign governments and U.S. proposals for 
conducting research at incidents that occur 
in waters of other countries. 

(14) The Nuclear Regulatory 
Commission will respond, as appropriate, 
to releases of radioactive materials by its 
licensees, in accordance with the NRC 
Incident Response Plan (NUREG-0728) to 
monitor the actions of those licensees and 
assure that the public health and 
environment are protected and adequate 
recovery operations are instituted. The 
Nuclear Regulatory Commission will keep 
EPA informed of any significant actual or 
potential releases in accordance with 
procedural agreements. In addition, the 
Nuclear Regulatory Commission will 
provide advice to the OSC/RPM when 
assistance is required in identifying the 
source and character of other hazardous 
substance releases where the Nuclear 
Regulatory Commission has licensing 
authority for activities utili7ing radioactive 
materials. 

(15) The National Response Center 
(NRC), located at USCG Headquarters, is 
the national communications center, 
continuously manned for handling activities 
related to response actions. The NRC acts 
as the single federal point of contact for all 
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pollution incident reporting and as the 
NRT communications center. These 
response actions include: Oil and 
hazardous substances, radiological, 
biological, etiological, surety materials, 
munitions, and fuels. Notice of discharges 
must be made telephonically through a toll 
free number or g special local number 
(Telecommunication Device for the Deaf 
(TDD) and collect calls accepted.) The 
telephone report is distributed to any 
interested NRT member agency or federal 
entity that has established a written 
agreement or understanding with the NRC. 
Each telephone notice is magnetically voice 
recorded and manually entered into an 
on-line computer data base. The NRC 
tracks medium, major, and potential, major 
spills and provides incident summaries to 
all NRT members and other interested 
parties. The NRC evaluates incoming 
information and immediately advises 
FEMA of a potential major disaster or 
evacuations situation. The NRC provides 
facilities for the NRT to use in coordinating 
a national response action, when required; 
assists in arrangements for regular as well 
as special NRT meetings and maintains 
information on the time and place of such 
meetings; and sends representatives to 
RRT meetings as appropriate. The NRC is 
available to assist all NRT agencies as 
needed. 

§300.180 State and local participation 
in response. 

(a) Each state governor is requested to 
designate one state office/representative to 
represent the state on the appropriate 
RRT. The state's office/representative may 
participate fully in all activities of the 
appropriate RRT. Each state governor is 
also requested to designate a lead state 
agency that will direct state-lead response 
operations. This agency is responsible for 
designating the OSC/RPM for state-lead 
response actions, designating SACs for 
federal-lead response actions, and 
coordinating/communicating with any 
other state agencies, as appropriate. Local 
governments are invited to participate in 
activities on the appropriate R RT as maybe 
provided by state law or arranged by the 
state's representative. Indian tribes wishing 
to participate should assign one person or 
office to represent the tribal government on 
the appropriate RRT. 

(b) In addition to meeting the 
requirements for local emergency plans 
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under SARA section 303, state and local 
government agencies are encouraged to 
include contingency planning for 
responses, consistent with the NCP and the 
RCP, in all emergency and disaster 
planning. 

(c) For facilities not addressed under 
CERCLA, states are encouraged to 
undertake response actions themselves or 
to use their authorities to compel 
potentially responsible parties to undertake 
response actions. 

(d) States are encouraged to enter into 
cooperative agreements pursuant to section 
104(c)(3) and (d) of CERCLA to enable 
them to undertake actions authorized 
under subparts D and E of the NCP. 
Requirements for entering into these 
agreements are included in subpart F of the 
NCP. A state agency that acts pursuant to 
such agreements is referred to as the lead 
agency. In the event there is no cooperative 
agreement, the lead agency can be 
designated in a SMOA or other agreement. 

(e) Because state and local public safety 
organizations would normally be the first 

• government representatives at the scene of 
a discharge or release, they are expected to 
initiate public safety measures that are 
necessary to protect public health and 
welfare and that are consistent with 
containment and cleanup requirements in 
the NCP, and are responsible for directing 
evacuations pursuant to existing state or 
local procedures. 

§300.185 Nongovernmental 
participation. 

(a) Industry groups, academic 
organizations, and others are encouraged 
to commit resources for response 
operations. Specific commitments should 
be listed in the RCP and OSC contingency 
plans. 

(b) The technical and scientific 
information generated by the local 
community, along with information from 
federal, state, and local governments, 
should be used to assist the OSC/RPM in 
devising response strategies where effective 
standard techniques are unavailable. The 
SSC may act as liaison between the 
OSC/RPM and such interested 
organizations. 

(c) OSC contingency plans shall 
establish procedures to allow for well 
organized, worthwhile, and safe use of 
volunteers, including compliance with 
§300.150 regarding worker health and 
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safety. OSC contingency plans should 
provide for the direction of volunteers by 
the OSC/RPM or by other federal, state, or 
local officials knowledgeable in 
contingency operations and capable of 
providing leadership. OSC contingency 
plans also should identify specific areas in 
which volunteers can be used, such as beach 
surveillance, logistical support, and bird 
and wildlife treatment. Unless specifically 
requested by the OSC/RPM, volunteers 
generally should not be used for physical 
removal or remedial activities, If, in the 
judgment of the OSC/RPM, dangerous 
conditions exist, volunteers shall be 
restricted from on-scene operations. 

(d) Nongovernmental participation 
must be in compliance with the 
requirements of subpart H of this part if any 
recovery of costs will be sought. 

Subpart C— Planning and Preparedness 

§300.200 General. 
This subpart summarizes emergency 

preparedness activities relating to 
discharges of oil and releases of hazardous 
substances, pollutants, or contaminants; 
describes the federal, state, and local 
planning structure; provides for three levels 
of federal contingency plans; and 
cross-references state and local emergency 
preparedness activities under SARA Title 
III, also known as the "Emergency Planning 
and Community Right-to-Know Act of 
1986" but referred to herein as "Title III." 
Regulations implementing Title III are 
codified at 40 CFR subchapter J. 

§300205 Planning and coordination 
structure. 

(a) National. As described in §300.110, 
the NRT is responsible for national 
planning and coordination. 

(b) Regional. As described in §300.115, 
the RRTs are responsible for regional 
planning and coordination. 

(c) State. As provided by sections 301 
and 303 of SARA, the state emergency 
•esponse commission (SERC) of each state, 
appointed by the Governor, is to designate 
emergency planning districts, appoint local 
emergency planning committees (LEPCs), 
supervise and coordinate their activities, 
and review local emergency response plans, 
which are described in §300.215. The SERC 
also is to establish procedures for receiving 
and processing requests from the public for 
information generated by Title!!! reporting 
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requirements and to designate an official to 
serve as coordinator for information. 

(d) Local. As provided by sections 301 
and 303 of SARA, emergency planning 
districts are designated by the SERC in 
order to facilitate the preparation and 
implementation of emergency plans. Each 
LEPC is to prepare a local emergency 
response plan for the emergency planning 
district and establish procedures for 
receiving and processing requests from the 
public for information generated by Title III 
reporting requirements. The LEPC is to 
appoint a chair and establish rules for the 
LEPC. The LEPC is to designate an official 
to serve as coordinator for information. 

§300.210 Federal contingency plans. 
There are three levels of federal 

contingency plans: The National 
Contingency Plan, regional contingency 
plans (RCPs), and OSC contingency plans. 
These plans are available for inspection at 
EPA regional offices or USCG district 
offices. Addresses and telephone numbers 
for these offices maybe found in the United 
States Government Manual, issued 
annually, or in local telephone directories. 

(a) The National Contingency Plan. The 
purpose and objectives, authority, and 
scope of the NCP are described in §§300.1 
through 3003. 

(b) Regional contingency plans. The 
RRTs, working with the states, shall 
develop federal RCPs for each standard 
federal region, Alaska, Oceania in the 
Pacific, and the Caribbean to coordinate 
timely, effective response by various federal 
agencies and other organizations to 
discharges of oil or releases of hazardous 
substances, pollutants, or contaminants. 
RCPs shall, as appropriate, include 
information on all useful facilities and 
resources in the region, from government, 
commercial, academic, and other sources. 
To the greatest extent possible, RCPs shall 
follow the format of the NCP and 
coordinate with state emergency response 
plans, OSC contingency plans, which are 
described in §300.210(c), and Title!!! local 
emergency response plans, which are 
described in §300.215. Such coordination 
should be accomplished by working with 
the SERCs in the region covered by the 
RCP. RCPs shall contain lines of 
demarcation between the inland and 
coastal zones, as mutually agreed upon by 
USCG and EPA. 
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(c)(1) OSC contingency plans. In order 
to provide for a coordinated, effective 
federal, state, and local response, each 
OSC, in consultation with the RRT, may 
develop an OSC contingency plan for 
response in the OSC area of responsibility. 
OSC contingency plans shall be developed 
in all areas in the coastal zone, because 
OSCs in the coastal zone have responsibility 
for discharges and releases offshore, which 
often exceed the jurisdiction and 
capabilities of other responders. 
Boundaries for OSC contingency plans 
shall coincide with those agreed upon 
among EPA, USCG, DOE, and DOD, 
subject to functions and authorities 
delegated in Executive Order 12580, to 
determine OSC areas of responsibility and 
should be clearly indicated in the RCP. 
Jurisdictional boundaries of local 
emergency planning districts established by 
states, described in §300.205(c), shall, as 
appropriate, be considered in determining 
OSC areas of responsibility. OSC areas of 
responsibility may include several such 
local emergency planning districts, or parts 
of such districts. In developing the OSC 
contingency plan, OSCs shall coordinate 
with SERCs and LEPCs affected by the 
OSC area of responsibility. 

(2) The OSC contingency plan shall 
provide for a well-coordinated response 
that is integrated and compatible with all 
appropriate response plans of state, local, 
and other nonfederal entities, and 
especially with Title III local emergency 
response plans, described in §300.215, or in 
the OSC area of responsibility. The OSC 
contingency plan shall, as appropriate, 
identify the probable locations of 
discharges or releases; the available 
resources to respond to multi-media 
incidents; where such resources can be 
obtained; waste disposal methods and 
facilities consistent with local and state 
plans developed under the Solid Waste 
Disposal Act, 42 U.S.C. 6901 et seq.; and a 
local structure for responding to discharges 
or releases. 

§300.215 Title Ill local emergency 
response plans. 

This section describes and 
cross-references the regulations that 
implement Title III of SARA. These 
regulations are codified at 40 CFR part 355. 

(a) Each LEPC is to prepare an 
emergency response plan in accordance 
with section 303 of SARA Title III and 
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review the plan once a year, or more 
frequently as changed circumstances in the 
community or at any subject facility may 
require. Such Title III local emergency 
response plans should be closely 
coordinated with applicable federal OSC 
contingency plans and state emergency 
response plans. 
• (b) A facility, as defined in 40 CFR part 
355, is subject to emergency planning 
requirements if an extremely hazardous 
substance, as defined in 40 CFR part 355, is 
present at the facility in an amount equal to 
or in excess of the threshold planning 
quantity established for such substance. In 
addition, for the purposes of emergency 
planning, a Governor or SERC may 
designate additional facilities that shall be 
subject to planning requirements, if such 
designation is made after public notice and 
opportunity for comment. EPA may revise 
the list of extremely hazardous substances 
and threshold planning quantities, taking 
into account the toxicity, reactivity, 
volatility, dispersability, combustibility, or 
flammability of a substance. Facility owners 
or operators are to name a fa,cility 
representative who will participate in the 
planning process as a facility emergency 
coordinator. 

(c) In accordance with section 303 of 
SARA, each local emergency response plan 
is to include, but is not limited to, the 
following: 

(1) Identification of facilities subject to 
Title III emergency planning requirements 
that are within the emergency planning 
district; routes likely to be used for the 
transportation of substances on the list of 
extremely hazardous substances; and any 
additional facilities, such as hospitals or 
natural gas facilities, contributing or 
subjected to additional risk due to their 
proximity to facilities subject to Title III 
emergency planning requirements; 

(2) Methods and procedures to be 
followed by facility owners and operators 
and local emergency and medical personnel 
to respond to any release, as defined in 40 
CFR part 355, of extremely hazardous 
substances; 

•(3) Designation of a community 
emergency coordinator and a facility 
emergency coordinator for each facility 
subject to Title III emergency planning 
requirements, who will make 
determinations necessary to implement the 
emergency response plan; 
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(4) Procedures providing reliable, 
effective, and timely notification by the 
facility emergency coordinators and the 
community emergency coordinator to 
persons designated in the emergency 
response plan, and to the public, that a 
release has occurred; 

(5) Methods for determining the 
occurrence of a release and the area or 
population likely to be affected by such a 
release; 

(6) A description of emergency 
equipment and facilities in the community 
and at each facility in the community subject 
to Title HI emergency planning 
requirements, including an identification of 
the persons responsible for such equipment 
and facilities; 

(7) Evacuation plans, including 
provisions for precautionary evacuation 
and alternative traffic routes; 

(8) Training programs, including 
schedules for training of local emergency 
response and medical personnel; and 

(9) Methods and schedules for 
exercising the emergency response plan. 

(d) In accordance with section 303 of 
SARA, the SERC of each state is to review 
the emergency response plan developed by 
the LEPC of each emergency planning 
district and make recommendations to the 
LEPC on revisions that may be necessary to 
ensure coordination of the plan with 
emergency response plans of other 
emergency planning districts. RRTs may 
review a local emergency response plan at 
the request of the LEPC. This request 
should be made by the LEPC, through the 
SERC and the state representative on the 
RRT. 

(e) Title HI establishes reporting 
requirements that provide useful 
information in developing emergency 
plans. 

(1) Upon request from the LEPC, 
facility owners or operators shall provide 
promptly to such LEPC information 
necessary for developing and implementing 
the emergency response plan. 

(2) Facilities required to prepare or have 
available a material safety data sheet 
(MSDS) for a hazardous chemical, as 
defined in 40 CFR part 370, under the 
Occupational Safety and Health Act of 
1970,29 U.S.C. 651 et seq., and regulations 
promulgated under that Act, shall submit a 
MSDS for each hazardous chemical or a list 
of hazardous chemicals to the appropriate 

40 CFR Ch. 1 

SERC, LEPC, and local fire department in 
accordance with 40 CFR part 370. 

(3) Facilities subject to the requirements 
of paragraph (e)(2) of this section shall also 
submit an inventory form to the SERC, 
LEPC, and the local fire department, which 
contains an estimate of the maximum 
amount of hazardous chemicals present at 
the facility during the preceding year, an 
estimate of the average daily amount of 
hazardous chemicals at the facility, and the 
location of these hazardous chemicals at the 
facility, in accordance with 40 CFR part 
370. 

(4) Certain facilities with 10 or more 
employees and which manufacture, 
process, or use a toxic chemical, as defined 
in 40 CFR part 372, in excess of a statutorily 
prescribed quantity, shall submit annual 
information on the chemical and releases of 
the chemical into the environment to EPA 
and the state in accordance with 40 CFR 
part 372. 

(1) Immediately after a release of an 
extremely hazardous substance, or a 
hazardous substance subject to the 
notification requirements of CERCLA 
section 103(a), the owner or operator of a 
facility, as defined in 40 CFR part 355, shall 
notify the community emergency 
coordinator for the appropriate I.EPC and 
the appropriate SERC in accordance with 
40 CFR part 355. As soon as practicable 
after such a release has occurred, the 
facility owner or operator shall provide a 
written follow-up emergency notice, or 
notices, if more information becomes 
available, setting forth and updating the 
information contained in the initial release 
notification and including additional 
information with respect to response 
actions taken, health risks associated with 
the release, and, where appropriate, advice 
regarding medical attention necessary for 
exposed individuals. For releases of 
hazardous substances subject to the 
notification requirements of CERCLA 
section 103(a), immediate notification must 
also be made to the NRC, as provided in 
§300.405(b). 

(g) Title III requires public access to 
information submitted pursuant to its 
reporting requirements. Each emergency 
response plan, MSDS, inventory form, toxic 
chemical release form, and follow-up 
emergency release notification is to be 
made available to the general public during 
normal working hours at the location(s) 
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designated by the EPA Administrator, 
Governor, SERC, or LEPC, as 
appropriate. 

§300.220 Related This III issues. 
Other related Title ifi requirements are 

found in 40 CFR part 355. 

Subpart D —Operational Response 
Phases for Oil Removal 

§300.300 Phase I— Discovery or 
notification. 

(a) A discharge of oil may be discovered 
through: 

(1) A report submitted by the person in 
charge of a vessel or facility, in accordance 
with statutory requirements; 

(2) Deliberate search by patrols; 
(3) Random or incidental observation by 

government agencies or the public; or 
(4) Other sources. 
(b) Any person in charge of a vessel or a 

facility shall, as soon as he or she has 
knowledge of any discharge from such 
vessel or facility in violation of section 
311(b)(3) of the Clean Water Act, 
immediately notify the NRC. If direct 
reporting to the NRC is not practicable, 
reports may be made to the USCG or EPA 
predesignated OSC for the geographic area 
where the discharge occurs. The EPA 
predesignated OSC may also be contacted 
through the regional 24-hour emergency 
response telephone number. All such 
reports shall be promptly relayed to the 
NRC. If it is not possible to notify the NRC 
or predesignated OSC immediately, 
reports may be made immediately to the 
nearest Coast Guard unit. In any event such 
person in charge of the vessel or facility 
shall notify the NRC as soon as possible. 

(c) Any other person shall, as 
appropriate, notify the NRC of a discharge 
of oil. 

(d) Upon receipt of a notification of 
discharge, the NRC shall promptly notify 
the OSC. The OSC shall proceed with the 
following phases as outlined in the RCP and 
OSC contingency plan. 

§300305 Phase II — Preliminary 
assessment and initiation of 
action. 

(a) The OSC is responsible for promptly 
initiating a preliminary assessment. 

(b) The preliminary msessment shall be 
conducted using available information, 
supplemented where necessary and 

§300.310 

possible by an on-scene inspection. The 
OSC shall undertake actions to: 

(1) Evaluate the magnitude and severity 
of the discharge or threat to public health 
or welfare or the environment; 

(2) Assess the feasibility of removal; 
(3) To the extent practicable, identify 

potentially responsible parties; and 
(4) Ensure that authority exists for 

undertaking additional response actions. 
(c) Thc OSC, in consultation with legal 

authorities when appropriate, shall make a 
reasonable effort to have the discharger 
voluntarily and promptly perform removal 
actions. The OSC shall ensure adequate 
surveillance over whatever actions are 
initiated. If effective actions are not being 
taken to eliminate the threat, or if removal 
is not being properly done, the OSC shall, 
to the extent practicable under the 
circumstances, so advise the responsible 
party. If the responsible party does not take 
proper removal actions, or is unknown, or 
is otherwise unavailable, the OSC shall, 
pursuant to section 311(c)(1) of the CWA, 
determine whether authority for a federal 
response exists, and, if so, take appropriate 
response actions. Where practicable, 
continuing efforts should be made to 
encourage response by responsible parties. 

(d) If natural resources are or may be 
injured by the discharge, the OSC shall 
ensure that state and federal trustees of • 
affected natural resources are promptly 
notified in order that the trustees may 
initiate appropriate actions, including those 
identified in subpart G. The OSC shall seek 
to coordinate assessments, evaluations, 
investigations, and planning with state and 
federal trustees. 

§300.310 Phase III—Containment, 
countermeasures, cleanup, 
and disposal. 

(a) Defensive actions shall begin as soon 
as possible to prevent, minimi7P,  or mitigate 
threat(s) to public health or welfare or the 
environment. Actions may include but are 
not limited to: Analyzing water samples to 
determine the source and spread of the oil; 
controlling the source of discharge; 
measuring and sampling; source and spread 
control or salvage operations; placement of 
physical barriers to deter the spread of the 
oil and to protect natural resources; control 
of the water discharged from upstream 
impoundment; and the use of chemicals and 
other materials in accordance with subpart 
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J of this part to restrain the spread of the oil 
and mitigate its effects. 

(b) As appropriate, actions shall be 
taken to recover the oil or mitigate its 
effects. Of the numerous chemical or 
physical methods that may be used, the 
chosen methods shall be the most consistent 
with protecting public health and welfare 
and the environment. Sinking agents shall 
not be used. 

(c) Oil and contaminated materials 
recovered in cleanup operations shall be 
disposed of in accordance with the RCP 
and OSC contingency plan and any 
applicable laws, regulations, or 
requirements, 

§300315 Phase IV—Documentation 
and cost recovery. 

(a) Documentation shall be collected 
and maintained to support all actions taken 
under the CWA and to form the basis for 
cost recovery. Whenever practicable, 
documentation shall be sufficient to prove 
the source and circumstances of the 
incident, the responsible party or parties, 
and impact and potential impacts to public 
health and welfare and the environment. 
When appropriate, documentation shall 
also be collected for scientific 
understanding of the environment and for 
the research and development of improved 
response methods and technology. 
Damages to private citizens, including loss 
of earnings, are not addressed by the NCP. 
Evidentiary and cost documentation 
procedures are specified in the USCG 
Marine Safety Manual (Commandant 
Instruction M16000.11) and further 
provisions are contained in 33 CFR part 
153. 

(b) OSCs shall submit OSC reports to 
the RRT as required by §300.165. 

(c) OSCs shall ensure the necessary 
collection and safeguarding of information, 
samples, and reports. Samples and 
information shall be gathered expeditiously 
during the response to ensure an accurate 
record of the impacts incurred. 
Documentation materials shall be made 
available to the trustees of affected natural 
resources. The OSC shall make available to 
trustees of the affected natural resources 
information and documentation that can 
assist the trustees in the determination of 
actual or potential natural resource 
injuries. 

(d) Information and reports obtained by 
the EPA or USCG OSC shall be transmitted  

to the appropriate offices responsible for 
follow-up actions. 

§300.320 General pattern of response. 
(a) When the OSC receives a report of a 

discharge, actions normally should be taken 
in the following sequence: 

(1) When the reported discharge is an 
actual or potential major discharge, 
immediately notify the RRT, including the 
affected state, if appropriate, and the NRC. 

(2) Investigate the report to determine 
pertinent information such as the threat 
posed to public health or welfare or the 
environment, the type and quantity of 
polluting material, and the source of the 
discharge. 

(3) Officially classify the size of the 
discharge and determine the course of 
action to be followed. 

(4) Determine whether a discharger or 
other person is properly carrying out 
removal. Removal is being done properly 
when: 

(i) The cleanup is fully sufficient to 
minimize or mitigate threat(s) to public 
health and welfare and the environment. 
Removal efforts are improper to the extent 
that federal efforts are necessary to 
minimize furthet or mitigate those threats; 
and 

(ii) The removal efforts are in 
accordance with applicable regulations, 
including the NCP. 

(5) Determine whether a state or 
political subdivision thereof has the 
capability to carry out response actions and 
whether a contract or cooperative 
agreement has been established with the 
appropriate fund administrator for this 
purpose. 

(6) Notify the trustees of affected natural 
resources in accordance with the applicable 
RCP. 

(b) The preliminary inquiry will 
probably show that the situation falls into 
one of four categories. These categories 
and the appropriate response to each are 
outlined below: 

(1) If the investigation shows that no 
discharge occurred, or it shows a minor 
discharge with no removal action required, 
the case may be closed for response 
purposes. 

(2) If the investigation shows a minor 
discharge with the responsible party taking 
proper removal action, contact shall be 
established with the party. The removal 
action shall, whenever possible, be 
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monitored to ensure continued proper 
action. 

(3) If the investigation shows a minor 
discharge with improper removal action 
being taken, the following measures shall be 
taken: 

(i) An immediate effort shall, as 
appropriate, be made to stop further 
pullution and remove past and ongoing 
contamination. 

(ii) The responsible party shall be 
advised of what action will be considered 
appropriate. 

(iii) If the responsible party does not 
properly respond, the party shall be notified 
of potential liability for federal response 
performed under the CVVA. This liability 
includes all costs of removal and may 
include the costs of assessing and restoring, 
rehabilitating, replacing, or acquiring the 
equivalent of damaged natural resources, 
and other actual or necessary costs of a 
federal response. 

(iv) The OSC shall notify appropriate 
state and local officials, keep the RRT 
advised, and initiate Phase III operations, 
as described in §300.310, as conditions 
warrant. 

(v) Information shall be collected for 
possible recovery of response costs in 
accordance with §300315. 

(4) When the investigation shows that an 
actual or potential medium or major oil 
discharge exists, the OSC shall follow the 
same general procedures as for a minor 
discharge. If appropriate, the OSC shall 
recommend activation of the RRT. 

§300330 Wildlife conservation. 
The Department of the Interior, 

Department of Commerce, and state 
representatives to the RRT shall arrange 
for the coordination of professional and 
volunteer groups permitted and trained to 
participate in wildlife dispersal, collection, 
cleaning, rehabilitation, and recovery 
activities, consistent with 16 U.S.C. 703-712 
and applicable state laws. The RCP and 
OSC contingency plans shall, to the extent 
practicable, identify organizations or 
institutions that are permitted to 
participate in such activities and operate 
such facilities. Wildlife conservation 
activities will normally be included in Phase 
III response actions, described in §300310. 

§300335 Funding. 
(a) If the person responsible for the 

discharge does not act promptly or take  

000335 

proper removal actions, or if the person 
responsible for the discharge is unknown, 
federal discharge removal actions may 
begin under section 311(c)(1) of the CWA. 
The discharger, if known, is liable for costs 
of federal removal in accordance with 
section 311(f) of the CWA and other 
federal laws. 

(b) Actions undertaken by the 
participating agencies in response to 
pollution shall be carried out under existing 
programs and authorities when available. 
Federal agencies will make resources 
available, expend funds, or participate in 
response to oil discharges under their 
existing authority. Authority to expend 
resources will be in accordance with 
agencies' basic statutes and, if required, 
through interagency agreements. Where 
the OSC requests assistance from a federal 
agency, that agency may be reimbursed in 
accordance with the provisions of 33 CFR 
153.407. Specific interagency reimburse-
ment agreements may be signed when 
necessary to ensure that the federal 
resources will be available for a timely 
response to a discharge of oil. The ultimate 
decisions as to the appropriateness of 
expending funds rest with the agency that is 
held accountable for such expenditures. 

(c) The OSC shall exercise sufficient 
control over removal operations to be able 
to certify that reimbursement from the 
following funds is appropriate: 

(1) The oil pollution fund, administered 
by the Commandant, USCG, that has been 
established pursuant to section 311(k) of 
the CWA or any other spill response fund 
established by Congress. Regulations 
governing the administration and use of the 
section 311(k) fund are contained in 33 
CFR part 153. 

(2) The fund authorized by the 
Deepwater Port Act is administered by the 
Commandant, USCG. Governing 
regulations are contained in 33 CFR part 
137. 

(3) The fund authorized by the Outer 
Continental Shelf Lands Act, as amended, 
is administered by the Commandant, 
USCG. Governing regulations are 
contained in 33 CFR parts 135 and 136. 

(4) The fund authorized by the 
Trans-Alaska Pipeline Authorization Act is 
administered by a Board of Trustees under 
the purview of the Secretary of the Interior. 
Governing regulations are contained in 43 
CFR part 29. 
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(d) Response actions other than 
removal, such as scientific investigations 
not in support of removal actions or law 
enforcement, shall be provided by the 
agency with legal responsibility for those 
specific actions. 

(e) The funding of a response to a 
discharge from a federally operated or 
supervised facility or vessel is the 
responsibility of the operating or 
supervising agency. 

(f) The following agencies have funds 
available for certain discharge removal 
actions: 

(1) EPA may provide funds to begin 
timely discharge removal actions when the 
OSC is an EPA representative. 

(2) The USCG pollution control efforts 
are funded under "operating expenses." 
These funds are used in accordance with 
agency directives. 

(3) The Department of Defense has two 
specific sources of funds that may be 
applicable to an oil discharge under 
appropriate circumstances. This does not 
consider military resources that might be 
made available under specific conditions. 

(1) Funds required for removal of a 
sunken vessel or similar obstruction of 
navigation are available to the Corps of 
Engineers through Civil Works 
Appropriations, Operations and 
Maintenance, General. 

(ii) The U.S. Navy may conduct salvage 
operations contingent on defense 
operational commitments, when funded by 
the requesting agency. Such funding maybe 
requested on a direct cite basis. 

(4) Pursuant to section 311(c)(2)(H) of 
the CWA, the state or states affected by a 
discharge of oil may act where necessary to 
remove such discharge and may, pursuant 
to 33 CFR part 153, be reimbursed from the 
oil pollution fund for the reasonable costs 
incurred in such a removal. 

(i) Removal by a state is necessary within 
the meaning of section 311(c)(2)(H) of the 
CWA when the OSC determines that the 
owner or operator of the vessel, onshore 
facility, or offshore facility from which the 
discharge occurs does not effect removal 
properly, or is unknown, and that: 

(A) State action is required to minimin 
or mitigate significant threat(s) to the 
public health or welfare or the environment 
that federal action cannot minimize or 
mitigate; or 

(B) Removal or partial removal can be 
done by the state at a cost that is less than  

or not significantly greater than the cost that 
would be incurred by the federal agencies. 

(ii) State removal actions must be in 
compliance with the NCP in order to qualify 
for reimbursement. 

(iii) State removal actions are 
considered to be Phase III actions, 
described in §300.310, under the same 
definitions applicable to federal agencies. 

(iv) Actions taken by local governments 
in support of federal discharge removal 
operations are considered to be actions of 
the state for purposes of this section. The 
RCP and OSC contingency plan shall show 
what funds and resources are available from 
participating agencies under various 
conditions and cost arrangements. 
Interagency agreements may be necessary 
to specify when reimbursement is required. 

Subpart E— Hazardous Substance 
Response 

§300.400 General. 
(a) This subpart establishes methods and 

criteria for determining the appropriate 
extent of response authorized by CERCLA: 

(1) When there is a release of a 
hazardous substance into the environment; 
or 

(2) When there is a release into the 
environment of any pollutant or 
contaminant that may present an imminent 
and substantial danger to the public health 
or welfare. 

(b) Limitations on response. Unless the 
lead agency determines that a release 
constitutes a public health or environmental 
emergency and no other person with the 
authority and capability to respond will do 
so in a timely manner, a removal or remedial 
action under section 104 of CERCLA shall 
not be undertaken in response to a release: 

(1) Of a naturally occurring substance in 
its unaltered form, or altered solely through 
naturally occurring processes or 
phenomena, from a location where it is 
naturally found; 

(2) From products that are part of the 
structure of, and result in exposure within, 
residential buildings or business or 
community structures; or 

(3) Into public or private drinking water 
supplies due to deterioration of the system 
through ordinary use. 

(c) Fund-financed action. In 
determining the need for and in planning or 
undertaking Fund-financed action, the lead 
agency shall, to the extent practicable: 
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(1) Engage in prompt response; 
(2) Provide for state participation in 

response actions, as described in subpart F 
of this part; 

(3) Conserve Fund monies by 
encouraging private party response; 

(4) Be sensitive to local community 
concerns; 

(5) Consider using treatment 
technologies; 

(6) Involve the Regional Response Team 
(RRT) in both removal and remedial 
response actions at appropriate 
decision-making stages; 

(7) Encourage the involvement and 
sharing of technology by industry and other 
experts; and 

(8) Encourage the involvement of 
organizations to coordinate responsible 
party actions, foster site response, and 
provide technical advice to the public, 
federal and state governments, and 
industry. 

(d) Entry and access. 
(1) For purposes of determining the 

need for response, or choosing or taking a 
response action, or otherwise enforcing the 
provisions of CERCLA, EPA, or the 
appropriate federal agency, and a state or 
political subdivision operating pursuant to 
a contract or cooperative agreement under 
CERCLA section 104(d)(1), has the 
authority to enter any vessel, facility, 
establishment or other place, property, or 
location described in paragraph (d)(2) of 
this section and conduct, complete, 
operate, and maintain any response actions 
authorized by CERCLA or these 
regulations. 

(2)(i) Under the authorities described in 
paragraph (d)(1) of this section, EPA, or 
the appropriate federal agency, and a state 
or political subdivision operating pursuant 
to a contract or cooperative agreement 
under CERCLA section 104(d)(1), may 
enter: 

(A) Any vessel, facility, establishment, or 
other place or property where any 
hazardous substance or pollutant or 
contaminant maybe or has been generated, 
stored, treated, disposed of, or transported 
from; 

(B) Any vessel, facility, establishment, or 
other place or property from which, or to 
which, a hazardous substance or pollutant 
or contaminant has been, or may have been, 
released or where such release is or may be 
threatened;  

*300.400 

(C) Any vessel, facility, establishment, or 
other place or property where entry is 
necessary to determine the need for 
response or the appropriate response or to 
effectuate a response action; or 

(D) Any vessel, facility, establishment, 
or other place, property, or location 
adjacent to those vessels, facilities, 
establishments, places, or properties 
described in paragraphs (d)(2)(i)(A), (B), 
or (C) of this section. 

(ii) Once a determination has been made 
that there is a reasonable basis to believe 
that there has been or may be a release, 
EPA, or the appropriate federal agency, 
and a state or political subdivision 
operating pursuant to a contract or 
cooperative agreement under CERCLA 
section 104(d)(1), is authorized to enter all 
vessels, facilities, establishments, places, 
properties, or locations specified in 
paragraph (d)(2)(i) of this section, at which 
the release is believed to be, and all other 
vessels, facilities, establishments, places, 
properties, or locations identified in 
paragraph (d)(2)(i) of this section that are 
related to the response or are necessary to 
enter in responding to that release. 

(3) The lead agency may designate as its 
representative solely for the purpose of 
access, among others, one or more 
potentially responsible parties, including 
representatives, employees, agents, and 
contractors of such parties. EPA, or the 
appropriate federal agency, may exercise 
the authority contained in section 104(e) of 
CERCLA to obtain access for its 
designated representative. A potentially 
responsible party may only be designated as 
a representative of the lead agency where 
that potentially responsible party has 
agreed to conduct response activities 
pursuant to an administrative order or 
consent decree. 

(4)(i) If consent is not granted under the 
authorities described in paragraph (d)(1) 
of this section, or if consent is conditioned 
in any manner, EPA, or the appropriate 
federal agency, may issue an order pursuant 
to section 104(e)(5) of CERCLA directing 
ccoplianr.r with the request fur access 
made under §300.400(d)(1). EPA or the 
appropriate federal agency may ask the 
Attorney General to commence a civil 
action to compel compliance with either a 
request for access or an order directing 
compliance. 

(fi) EPA reserves the right to proceed, 
where appropriate, under applicable 

3-55 



October 1, 1991 
Revision 11 

§300.400 	 40 CFR Ch. 1 

authority other than CERCLA section 
104(e). 

(iii) The administrative order may direct 
compliance with a request to enter or 
inspect any vessel, facility, establishment, 
place, property, or location described in 
paragraph (d)(2) of this section. 

(iv) Each order shall contain: 
(A) A determination by EPA, or the 

appropriate federal agency, that it is 
reasonable to believe that there may be or 
has been a release or threat of a release of 
a hazardous substance or pollutant or 
contaminant and a statement of the facts 
upon which the determination is based; 

(B) A description, in light of CERCLA 
response authorities, of the purpose and 
estimated scope and duration of the entry, 
including a description of the specific 
anticipated activities to be conducted 
pursuant to the order; 

(C) A provision advising the person who 
failed to consent that an officer or employee 
of the agency that issued the order will be 
available to confer with respondent prior to 
effective date of the order; and 

(D) A provision advising the person who 
failed to consent that a court may impose a 
penalty of up to $25,000 per day for 
unreasonable failure to comply with the 
order. 

(v) Orders shall be served upon the 
person or responsible party who failed to 
consent prior to their effective date. Force 
shall not be used to compel compliance with 
an order. 

(vi) Orders may not be issued for any 
criminal investigations. 

(e) Permit requirements. 
(1) No federal, state, or local permits are 

required for on-site response actions 
conducted pursuant to CERCLA sections 
104, 106, 120, 121, or 122. The term 
"on-site" means the areal extent of 
contamination and all suitable areas in very 
close proximity to the contamination 
necessary for implementation of the 
response action. 

(2) Permits, if required, shall be 
obtained for all response activities 
conducted off-site. 

(f) Health assessments. Health 
assessments shall be performed by ATSDR 
at facilities on or proposed to be listed on 
the NFL and may be performed at other 
releases or facilities in response to petitions 
made to ATSDR. Where available, these 
health assessments may be used by the lead 
agency to assist in determining whether  

response actions should be taken and/or to 
identify the need for additional studies to 
assist in the assessment of potential human 
health effects associated with releases or 
potential releases of hazardous substances. 

(g) Identification of applicable or 
relevant and appropriate requirements. 

(1) The lead and support agencies shall 
identify requirements applicable to the 
release or remedial action contemplated 
based upon an objective determination of 
whether the requirement specifically 
addresses a hazardous substance, pollutant, 
contaminant, remedial action, location, or 
other circumstance found at a CERCLA 
site. 

(2) If, based upon paragraph (g)(1) of 
this section, it is determined that a 
requirement is not applicable to a specific 
release, the requirement may still be 
relevant and appropriate to the 
circumstances of the release. In evaluating 
relevance and appropriateness, the factors 
in paragraphs (g)(2)(i) through (viii) of this 
section shall be examined, where pertinent, 
to *determine whether a requirement 
addresses problems or situations 
sufficiently similar to the circumstances of 
the release or remedial action 
contemplated, and whether the 
requirement is well-suited to the site, and 
therefore is both relevant and appropriate. 
The pertinence of each of the following 
factors will depend, in part, on whether a 
requirement addresses a chemical, 
location, or action. The following 
comparisons shall be made, where 
pertinent, to determine relevance and 
appropriateness: 

(i) The purpose of the requirement and 
the purpose of the CERCLA action; 

(ii) The medium regulated or affected by 
the requirement and the medium 
contaminated or affected at the CERCLA 
site; 

(iii) The substances regulated by the 
requirement and the substances found at 
the CERCLA site; 

(iv) The actions or activities regulated by 
the requirement and the remedial action 
contemplated at the CERCLA site; 

(v) Any variances, waivers, or 
exemptions of the requirement and their 
availability for the circumstances at the 
CERCLA site; 

(vi) The type of place regulated and the 
type of place affected by the release or 
CERCLA action; 
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(vii) The type and size of structure or 
facility regulated and the type and size of 
structure or facility affected by the release 
or contemplated by the CERCLA action; 

(viii) Any consideration of use or 
potential use of affected resources in the 
requirement and the use or potential use of 
the affected resource at the CERCLA site. 

(3) In addition to applicable or relevant 
and appropriate requirements, the lead and 
support agencies may, as appropriate, 
identify other advisories, criteria, or 
guidance to be considered for a particular 
release. The "to be considered" (TBC) 
category consists of advisories, criteria, or 
guidance that were developed by EPA, 
other federal agencies, or states that maybe 
useful in developing CERCLA remedies. 

(4) Only those state standards that are 
promulgated, are identified by the state in a 
timely manner, and are more stringent than 
federal requirements may be applicable or 
relevant and appropriate. For purposes of 
identification and notification of 
promulgated state standards, the term 
"promulgated" means that the standards 
are of general applicability and are legally 
enforceable. 

(5) The lead agency and support agency 
shall identify their specific requirements 
that are applicable or relevant and 
appropriate for a particular site. These 
agencies shall notify each other, in a timely 
manner as described in 1300315(d), of the 
requirements they have determined to be 
applicable or relevant and appropriate. 
When identifying a requirement as an 
ARAR, the lead agency and support agency 
shall include a citation to the statute or 
regulation from which the requirement is 
derived. 

(6) Notification of ARARs shall be 
according to procedures and timeframes 
specified in 1300315 (d)(2) and (h)(2). 

(h) Oversight. The lead agency may 
provide oversight for actions taken by 
potentially responsible parties to ensure 
that a response is conducted consistent with 
this part. The lead agency may also monitor 
the actions of third parties preauthorized 
under subpart H of this part. EPA will 
provide oversight when the response is 
pursuant to an EPA order or federal 
consent decree. 

(i) Other. 
(1) This subpart does not establish any 

preconditions to enforcement action by 
either the federal or state governments to  

1300.405 

compel response actions by potentially 
responsible parties. 

(2) While much of this subpart is 
oriented toward federally funded response 
actions, this subpart may be used as 
guidance concerning methods and criteria 
for response actions by other parties under 
other funding mechanisms. Except as 
provided in subpart H of this part, nothing 
in this part is intended to limit the rights of 
any person to seek recovery of response 
costs from responsible parties pursuant to 
CERCLA section 107. 

(3) Activities by the federal and state 
governments in implementing this subpart 
are discretionary governmental functions. 
This subpart does not create in any private 
party a right to -federal response or 
enforcement action. This subpart does not 
create any duty of the federal government 
to take any response action at any particular 
time. 

1300.405 Discovery or notification. 
(a) A release may be discovered 

through: 
(1) A report submitted in accordance 

with section 103(a) of CERCLA, i.e., 
reportable quantities codified at 40 CFR 
part 302; 

(2) A report submitted to EPA in 
accordance with section 103(c) of 
CERCLA; 

(3) Investigation by government 
authorities conducted in accordance with 
section 104(e) of CERCLA or other 
statutory authority; 

(4) Notification of a release by a federal 
or state permit holder when required by its 
permit; 

(5) Inventory or survey efforts or random 
or incidental observation reported by 
government agencies or the public; 

(6) Submission of a citizen petition to 
EPA or the appropriate federal facility 
requesting a preliminary assessment, in 
accordance with section 105(d) of 
CERCLA; and 

(7) Other sources. 
(b) Any person in charge of a vessel or a 

facility shall report releases as described in 
paragraph (a)(1) of this section to the 
National Response Center (NRC). If direct 
reporting to the NRC is not practicable, 
reports may be made to the United States 
Coast Guard (USCG) on-scene 
coordinator (OSC) for the geographic area 
where the release occurs. The EPA 
predesignated OSC may also be contacted 
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through the regional 24-hour emergency 
response telephone number. All such 
reports shall be promptly relayed to the 
NRC. If it is not possible to notify the NRC 
or predesignated OSC immediately, 
reports may be made immediately to the 
nearest USCG unit. In any event, such 
person in charge of the vessel or facility 
shall notify the NRC as soon as possible. 

(c) All other reports of releases 
described under paragraph (a) of this 
section, except releases reported under 
paragraphs (a) (2) and (6) of this section, 
shall, as appropriate, be made to the NRC. 

(d) The NRC will generally need 
information that will help to characterize 
the release. This will include, but not be 
limited to: Location of the release; type(s) 
of material(s) released; an estimate of the 
quantity of material released; possible 
source of the release; and date and time of 
the release. Reporting under paragraphs 
(b) and (c) of this section shall not be 
delayed due to incomplete notification 
information. 

(e) Upon receipt of a notification of a 
release, the NRC shall promptly notify the 
appropriate OSC. The OSC shall notify the 
Governor, or designee, of the state affected 
by the release. 

(0(1) When the OSC is notified of a 
release that may require response pursuant 
to §300.415(b), a removal site evaluation 
shall, as appropriate, be promptly 
undertaken pursuant to §30 410. 

(2) When notification indicates that 
removal action pursuant to §300.415(b) is 
not required, a remedial site evaluation 
shall, if appropriate, be undertaken by the 
lead agency pursuant to §300.420, if one has 
not already been performed. 

(3) If radioactive substances are present 
in a release, the EPA Radiological 
Response Coordinator should be notified 
for evaluation and assistance, consistent 
with §§300.130(f) and 300.145(0. 

(g) Release notification made to the 
NRC under this section does not relieve the 
owner/operator of a facility from any 
obligations to which it is subject under 
SARA Title III or state law. In particular, it 
does not relieve the owner/operator from 
the requirements of section 304 of SARA 
Title III and 40 CFR part 355 and 
§300.215(0 of this part for notifying the 
community emergency coordinator for the 
appropriate local emergency planning 
committee of all affected areas and the state 
emergency response commission of any  
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state affected that there has been a release. 
Federal agencies ire not legally obligated to 
comply with the requirements of Title III of 
SARA. 

§300.410 Removal she evaluation. 
(a) A removal site evaluation includes a 

removal preliminary assessment and, if 
warranted, a removal site inspection. 

(b) A removal site evaluation of a release 
identified for possible CERCLA response 
pursuant to /300.415 shall, as appropriate, 
be undertaken by the lead agency as 
promptly as possible. The lead agency may 
perform a removal preliminary assessment 
in response to petitions submitted by a 
person who is, or may be, affected by a 
release of a hazardous substance, pollutant, 
or contaminant pursuant to §300.420(b)(5). 

(c)(1) The lead agency shall, as 
appropriate, base the removal preliminary 
assessment on readily available 
information. A removal preliminary 
assessment may include, but is not limited 
to: 

(i) Identification of the source and 
nature of the release or threat of release; 

(ii) Evaluation by ATSDR or by other 
sources, for example, state public health 
agencies, of the threat to public health; 

(iii) Evaluation of the magnitude of the 
threat; 

(iv) Evaluation of factors necessary to 
make the determination of whether a 
removal is necessary; and 

(v) Determination of whether a 
nonfederal party is undertaking proper 
response. 

(2) A removal preliminary assessment of 
releases from hazardous waste 
management facilities may include 
collection or review of data such as site 
management practices, information from 
generators, photographs, analysis of 
historical photographs, literature searches, 
and personal interviews conducted, as 
appropriate. 

(d) A removal site inspection may be 
performed if more information is needed. 
Such inspection may include a perimeter 
(i.e., off-site) or on-site inspection, taking 
into consideration whether such inspection 
can be performed safely. 

(e) A removal site evaluation shall be 
terminated when the OSC or lead agency 
determines: 

(1) There is no release; 
(2) The source is neither a vessel nor a 

facility as defined in §300.5 of the NCP; 
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(3) The release involves neither a 
hazardous substance, nor a pollutant or 
contaminant that may present an imminent 
and substantial danger to public health or 
welfare; 

(4) The release consists of a situation 
specified in §300.400(b)(1) through (3) 
subject to limitations on response; 

(5) The amount, quantity, or 
concentration released does not warrant 
federal response; 

(6) A party responsible for the release, 
or any other person, is providing 
appropriate response, and on-scene 

'monitoring by the government is not 
required; or 

(7) The removal site evaluation is 
completed. 

(f) The results of the removal site 
evaluation shall be documented. 

(g) If natural resources are or may be 
injured by the release, the OSC or lead 
agency shall ensure that state and federal 
trustees of the affected natural resources 
are promptly notified in order that the 
trustees may initiate appropriate actions, 
including those identified in subpart G of 
this part. The OSC or lead agency shall seek 
tu cuurdinate necessary assessments, 
evaluations, investigations, and planning 
with such state and federal trustees. 

(h) If the removal site evaluation 
indicates that removal action under 
§300.415 is not required, but that remedial 
action under §300.430 may be necessary, 
the lead agency shall, as appropriate, 
initiate a remedial site evaluation pursuant 
to §300.420. 

§300.415 Removal action. 
(a)(1) In determining the appropriate 

extent of action to be taken in response to a 
given release, the lead agency shall first 
review the removal site evaluation, any 
information produced through a remedial 
site evaluation, if any has been done 
previously, and the current site conditions, 
to determine if removal action is 
appropriate. 

(2) Where the responsible parties are 
known, an effort initially shall be made, to 
the extent practicable, tu determine 
whether they can and will perform the 
necessary removal action promptly and 
properly. - 

(3) This section does not apply to 
removal actions taken pursuant to section 
104(b) of CERCLA. The criteria for such 
actions are set forth in section 104(b) of 
CERCLA.  

§300.415 

(b)(1) At any release, regardless of 
whether the site is included on the National 
Priorities List, where the lead agency makes 
the determination, based on the factors in 
paragraph (b)(2) of this section, that there 
is a threat to public health or welfare or the 
environment, the lead agency may take any 
appropriate removal action to abate, 
prevent, minimize, stabilize, mitigate, or 
eliminate the release or the threat of 
release. 

(2) The following factors shall be 
considered in determining the 
appropriateness of a removal action 
pursuant to this section: 

(i) Actual or potential exposure to 
nearby human populations, animals, or the 
food chain from hazardous substances or 
pollutants or contaminants; 

(ii) Actual or potential contamination of 
drinking water supplies or sensitive 
ecosystems; 

(iii) Hazardous substances or pollutants 
or contaminants in drums, barrels, tanks, or 
other bulk storage containers, that may 
pose a threat of releaser' , 

(iv) High levels of haznavISIiibstances 
or pollutants or contaminants in soils 
largely at or near the surface, that may 
migrate; 

(v) Weather conditions that may cause 
hazardous substances or pollutants or 
contaminants to migrate or be released; 

(vi) Threat of fire or explosion; 
(vii) The availability of other 

appropriate federal or state response 
mechanisms to respond to the release; and 

(viii) Other situations or factors that may 
pose threats to public health or welfare or 
the environment. 

(3) If the lead agency determines that a 
removal action is appropriate, actions shall, 
as appropriate, begin as soon as possible to 
abate, prevent, minimize, stabilize, 
mitigate, or eliminate the threat to public 
health or welfare or the environment. The 
lead agency shall, at the earliest possible 
time, also make any necessary 
determinations pursuant to paragraph 
(b)(4) of this section. 

(4) Whenever a planning period of at 
least six months exists before on-site 
activities must be initiated, and the lead 
agency determines, based on a site 
evaluation, that a removal action is 
appropriate: 

(i) The lead agency shall conduct an 
engineering evaluation/cost analysis 
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(EVCA) or its equivalent. The EE/CA is 
an analysis of removal alternatives for a site. 

(ii) If environmental samples are to be 
collected, the lead agency shall develop 
sampling and analysis plans that shall 
provide a process for obtaining data of 
sufficient quality and quantity to satisfy data 
needs. Sampling and analysis plans shall be 
reviewed and approved by EPA. The 
sampling and analysis plans shall consist of 
two parts: 

(A) The field sampling plan, which 
describes the number, type, and location of 
samples and the type of analyses; and 

(B) The quality assurance project plan, 
which describes policy, organization, and 
functional activities and the data quality 
objectives and measures necessary to 
achieve adequate data for use in planning 
and documenting the removal action. 

(5) Fund-financed removal actions, 
other than those authorized under section 
104(b) of CERCLA, shall be terminated 
after $2 million has been obligated for the 
action or 12 months have elapsed from the 
date that removal activities begin on-site, 
unless the lead agency determines that: 

(i) There is an immediate risk to public 
health or welfare or the environment; 
continued response actions are 
immediately required to prevent, limit, or 
mitigate an emergency, and such assistance 
will not otherwise be provided on a timely 
basis; or 

(ii) Continued response action is 
otherwise appropriate and consistent with 
the remedial action to be taken. 

(c) Removal actions shall, to the extent 
practicable, contribute to the efficient 
performance of any anticipated long-term 
remedial action with respect to the release 
concerned. 

(d) The following removal actions are, as 
a general rule, appropriate in the types of 
situations shown; however, this list is not 
exhaustive and is not intended to prevent 
the lead agency from taking any other 
actions deemed necessary under CERCLA 
or other appropriate federal or state 
enforcement or response authorities, and 
the list does not create a duty on the lead 
agency to take action at any particular time: 

(1) Fences, warning signs, or other 
security or site control precautions—where 
humans or animals have access to the 
release; 

(2) Drainage controls, for example, 
run-off or run-on diversion— where needed 
to reduce migration of hazardous  

substances or pollutants or contaminants 
off-site or to prevent precipitation or 
run-off from other sources, for example, 
flooding, from entering the release area 
from other areas; 

(3) Stabilization of berms, dikes, or 
impoundments or drainage or closing of 
lagoons—where needed to maintain the 
integrity of the structures; 

(4) Capping of contaminated soils or 
sludges— where needed to reduce 
migration of hazardous substances or 
pollutants or contaminants into soil, ground 
or surface water, or air; 

(5) Using chemicals and other materials 
to retard the spread of the release or to 
mitigate its effects—where the use of such 
chemicals will reduce the spread of the 
release; 

(6) Excavation, consolidation, or 
removal of highly contaminated soils from 
drainage or other areas—where such 
actions will reduce the spread of, or direct 
contact with, the contamination; 

(7) Removal of drums, barrels, tanks, or 
other bulk containers that contain or may 
contain hazardous substances or pollutants 
or contaminants—where it will reduce the 
likelihood of spillage; leakage; exposure to 
humans, animals, or food chain; or fire or 
explosion; 

(8) Containment, treatment, disposal, or 
incineration of hazardous materials—
where needed to reduce the likelihood of 
human, animal, or food chain exposure; or 

(9) Provision of alternative water 
supply—where necessary immediately to 
reduce exposure to contaminated 
household water and continuing until such 
time as local authorities can satisfy the need 
for a permanent remedy. 

(e) Where necessary to protect public 
health or welfare, the lead agency shall 
request that FEMA conduct a temporary 
relocation or that state/local officials 
conduct an evacuation. 

(f) If the lead agency determines that the 
removal action will not fully address the 
threat posed by the release and the release 
may require remedial action, the lead 
agency shall ensure an orderly transition 
from removal to remedial response 
activities. 

(g) Removal actions conducted by states 
under cooperative agreements, described 
in subpart F of this part, shall comply with 
all requirements of this section. 

(h) Facilities operated by a state or 
political subdivision at the time of disposal 
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require a state cost share of at least 50 
percent of Fund-financed response costs if 
a Fund-financed remedial action is 
conducted. 

(i) Fund-financed removal actions under 
CERCLA section 104 and removal actions 
pursuant to CERCLA section 106 shall, to 
the extent practicable considering the 
exigencies of the situation, attain applicable 
or relevant and appropriate requirements 
under federal environmental or state 
environmental or facility siting laws. 
Waivers described in §300.430(0(1)(ii)(C) 
may be used for removal actions. Other 
federal and state advisories, criteria, or 
guidance may, as appropriate, be 
considered in formulating the removal 
action (see §300.400(g)(3)). In determining 
whether compliance with ARARs is 
practicable, the lead agency may consider 
appropriate factors, including: 

(1) The urgency of the situation; and 
(2) The scope of the removal action to be 

conducted. 
(j) Removal actions pursuant to section 

106 or 122 of CERCLA are not subject to 
the following requirements of this section: 

(1) Section 300.415(a)(2) requirement to 
locate responsible parties and have them 
undertake the response; 

(2) Section 300.415(b)(2)(vii) 
requirement to consider the availability of 
other appropriate federal or state response 
and enforcement mechanisms to respond to 
the release; 

(3) Section 300.415(b)(5) requirement 
to terminate response after $2 million has 
been obligated or 12 months have elapsed 
from the date of the initial response; and 

(4) Section 300.415(0 requirement to 
assure an orderly transition from removal to 
remedial action. 

(k) To the extent practicable, provision 
for post-removal site control following a 
Fund-financed removal action at both NPL 
and non-NPL sites is encouraged to be 
made prior to the initiation of the removal 
action. Such post-removal site control 
includes actions necessary to ensure the 
effectiveness and integrity of the removal 
action after the completion of the on-site 
removal action or after the $2 million cm 
12-month statutory limits are reached for 
sites that do not meet the exemption criteria 
in paragraph (b)(5) of this section. 
Post-removal site control may be 
conducted by  
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(1) The affected state or political 
subdivision thereof or local units of 
government for any removal; 

(2) Potentially responsible parties; or 
(3) EPA's remedial program for some 

federal-lead Fund-financed responses at 
NPL sites. 

(1) OSCs/RPMs conducting removal 
actions shall submit OSC reports to the 
RRT as required by §300.165. 

(m) Community relations in removal 
actions. 

(1) In the case of all removal actions 
taken pursuant to §300.415 or CERCLA 
enforcement actions to compel removal 
response, a spokesperson shall be 
designated by the lead agency. The 
spokesperson shall inform the community 
of actions taken, respond to inquiries, and 
provide information concerning the 
release. All news releases or statements 
made by participating agencies shall be 
coordinated with the OSC/RPM. The 
spokesperson shall notify, at a minimum, 
immediately affected citizens, state and 
local officials, and, when appropriate, civil 
defense or emergency management 
agencies. 

(2) For actions where, based on the site 
evaluation, the lead agency determines that 
a removal is appropriate, and that less than 
six months exists before on-site removal 
activity must begin, the lead agency shall: 

(i) Publish a notice of availability of the 
administrative record file established 
pursuant to §300.820 in a major local 
newspaper of general circulation within 60 
days of initiation of on-site removal activity, 

(ii) Provide a public comment period, as 
appropriate, of not less than 30 days from 
the time the administrative record file is 
made available for public inspection, 
pursuant to §300.820(b)(2); and 

(iii) Prepare a written response to 
significant comments pursuant to 
§300.820(b)(3). 

(3) For removal actions where on-site 
action is expected to extend beyond 120 
days from the initiation of on-site removal 
activities, the lead agency shall by the end 
of the 120-day period: 

(I) Conduct interviews with local 
officials, community residents, public 
interest groups, or other interested or 
affected parties, as appropriate, to solicit • 

their concerns, information needs, and how 
or when citizens would like to be involved 
in the Superfund process; 
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(ii) Prepare a formal community 
relations plan (CRP) based on the 
community interviews and other relevant 
information, specifying the community 
relations activities that the lead agency 
expects to undertake during the response; 
and 

(iii) Establish at least one local 
information repository at or near the 
location of the response action. The 
information repository should contain 
items made available for public 
information. Further, an administrative 
record file established pursuant to subpart 
I for all removal actions shall be available 
for public inspection in at least one of the 
repositories. The lead agency shall inform 
the public of the establishment of the 
information repository and provide notice 
of availability of the administrative record 
file for public review. All items in the 
repository shall be available for public 
inspection and copying. 

(4) Where, based on the site evaluation, 
the lead agency determines that a removal 
action is appropriate and that a planning 
period of at least six months exists prior to 
initiation of the on-site removal activities, 
the lead agency shall at a minimum. 

(i) Comply with the requirements set 
forth in paragraphs (m)(3)(i), (ii), and (iii) 
of this section, prior to the completion of 
the engineering evaluation/cost analysis 
(EE/CA), or its equivalent, except that the 
information repository and the 
administrative record file will be 
established no later than when the EE/CA 
approval memorandum is signed; 

(ii) Publish a notice of availability and 
brief description of the EE/CA in a major 
local newspaper of general circulation 
pursuant to 6300.820; 

(iii) Provide it reasonable opportunity, 
not less than 30 calendar days, for 
submission of written and oral comments 
after completion of the EE/CA pursuant to 
6300.820(a). Upon timely request, the lead 
agency will extend the public comment 
period by a minimum of 15 days; and 

(iv) Prepare a written response to 
significant comments pursuant to 
6300.820(a). 

6300.420 Remedial site evaluation. 

(a) General. The purpose of this section 
is to describe the methods, procedures, and 
criteria the lead agency shall use to collect 
data, as required, and evaluate releases of 
hazardous substances, pollutants, or  

contaminants. The evaluation may consist 
of two steps: a remedial preliminary 
assessment (PA) and a remedial site 
inspection (SI). 

(b) Remedial preliminary assessment. 
(1) The lead agency shall perform a 

remedial PA on all sites in CERCLIS as 
defined in 63003 to: 

(i) Eliminate from further consideration 
those sites that pose no threat to public 
health or the environment; 

(ii) Determine if there is any potential 
need for removal action; 

(iii) Set priorities for site inspections; 
and 

(iv) Gather existing data to facilitate 
later evaluation of the release pursuant to 
the Hazard Ranking System (HRS) if 
warranted. 

(2) A remedial PA shall consist of a 
review of existing information about a 
release such as information on the pathways 
of exposure, exposure targets, and source 
and nature of release. A remedial PA shall 
also include an off-site reconnaissance as 
appropriate. A remedial PA may include an 
on-site reconnaissance where appropriate. 

(3) If the remedial PA indicates that a 
removal action may be warranted, the lead 
agency shall initiate removal evaluation 
pursuant to 6300.410. 

(4) In performing a remedial PA, the 
lead agency may complete the EPA 

• Preliminary Assessment form, available 
from EPA regional offices, or its equivalent, 
and shall prepare a PA report, which shall 
include: 

(i) A description of the release; 
(ii) A description of the probable nature 

of the release; and 
(iii) A recommendation on whether 

further action is warranted, which lead 
agency should conduct further action, and 
whether an SI or removal action or both 
should be undertaken. 

(5) Any person may petition the lead 
federal agency (EPA or the appropriate 
federal agency in the case of a release or 
suspected release from a federal facility), to 
perform a PA of a release when such person 
is, or may be, affected by a release of a 
hazardous substance, pollutant, or 
contaminant. Such petitions shall be 
addressed to the EPA Regional 
Administrator for the region in which the 
release is located, except that petitions for 
PAs involving federal facilities should be 
addressed to the head of the appropriate 
federal agency. 
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(i) Petitions shall be signed by the 
petitioner and shall contain the following: 

(A) The full name, address, and phone 
number of petitioner; 

(B) A description, as precisely as 
possible, of the location of the release; and 

(C) How the petitioner is or may be 
affected by the release. 

(ii) Petitions should also contain the 
following information to the extent 
available: 

(A) What type of substances were or may 
be released; 

(B) The nature of activities that have 
occurred where the release is located; and 

(C) Whether local and state authorities 
have been contacted about the release. 

(iii) The lead federal agency shall 
complete a remedial or removal PA within 
one year of the date of receipt of a complete 
petition pursuant to paragraph (b)(5) of 
this section, if one has not been performed 
previously, unless the lead federal agency 
determines that a PA is not appropriate. 
Where such a determination is made, the 
lead federal agency shall notify the 
petitioner and will provide a reason for the 
determination. 

(iv) When determining if performance of 
a PA is appropriate, the lead federal agency 
shall take into consideration: 

(A) Whether there is information 
indicating that a release has occurred or 
there is a threat of a release of a hazardous 
substance, pollutant, or contaminant; and 

(B) Whether the release is eligible for 
response under CERCLA. 

(c) Remedial site inspection. 
(1) The lead agency shall perform a 

remedial SI as appropriate to: 
(i) Eliminate from further consideration 

those releases that pose no significant 
threat to public health or the environment; 

(ii) Determine the potential need for 
removal action; 

(iii) Collect or develop additional data, 
as appropriate, to evaluate the release 
pursuant to the HRS; and 

(iv) Collect data in addition to that 
required to score the release pursuant to 
the HRS, as appropriate, to better 
characterize the release for more effective 
and rapid initiation of the RI/FS or 
response under other authorities. 

(2) The remedial SI shall build upon the 
information collected in the remedial PA. 
The remedial SI shall involve, as 
appropriate, both on- and off-site field 
investigatory efforts, and sampling.  

§300.425 

(3) If the remedial SI indicates that 
removal action may be appropriate, the 
lead agency shall initiate removal site 
evaluation pursuant to §300.410. 

(4) Prior to conducting field sampling as 
part of site inspections, the lead agency 
shall develop sampling and analysis plans 
that shall provide a process for obtaining 
data of sufficient quality and quantity to 
satisfy data needs. The sampling and 
analysis plans shall consist of two parts: 

(i) The field sampling plan, which 
describes the number, type, and location of 
samples, and the type of analyses, and 

(ii) The quality assurance project plan 
(QAPP), which describes policy, 
organization, and functional activities, and 
the data quality objectives and measures 
necessary to achieve adequate data for use 
in site evaluation and hazard ranking system 
activities. 

(5) Upon completion of a remedial SI, 
the lead agency shall prepare a report that 
includes the following: 

- (i) A description/history/nature of waste 
handling; 

(ii) A description of known 
contaminants; 

(iii) A description of pathways of 
migration of contaminants; 

(iv) An identification and description of 
human and environmental targets; and 

(v) A recommendation on whether 
further action is warranted. 

§300.425 Establishing remedial 
priorities. 

(a) General. The purpose of this section 
is to identify the criteria as well as the 
methods and procedures EPA uses to 
establish its priorities for remedial actions. 

(b) National Priorities List. The NFL is 
the list of priority releases for long-term 
remedial evaluation and response. 

(1) Only those releases included on the 
NPL shall be considered eligible for 
Fund-financed remedial action. Removal 
actions (including remedial planning 
activities, RI/FSs, and other actions taken 
pursuant to CERCLA section 104(b)) are 
not limited to NFL sites. 

(2) Inclusion of a release on the NFL 
does not imply that monies will be 
expended, nor does the rank of a release on 
the NFL establish the precise priorities for 
the allocation of Fund resources. EPA may 
also pursue other appropriate authorities to 
remedy the release, including enforcement 
actions under CERCLA and other laws. A 
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site's rank on the NFL serves, along with 
other factors, including enforcement 
actions, as a basis to guide the allocation of 
Fund resources among releases. 

(3) Federal facilities that meet the 
criteria identified in paragraph (c) of this 
section are eligible for inclusion on the 
NFL. Except as provided by CERCLA 
sections 111(e)(3) and 111(c), federal 
facilities are not eligible for Fund-financed 
remedial actions. 

(4) Inclusion on the NFL is not a 
precondition to action by the lead agency 
under CERCLA sections 106 or 122 or to 
action under CERCLA section 107 for 
recovery of non-Fund-financed costs or 
Fund-financed costs other than 
Fund-financed remedial construction costs. 

(c) Methods for determining eligibility for 
NFL. A release may be included on the 
NPL if the release meets one of the 
following criteria: 

(1) The release scores sufficiently high 
pursuant to the Hazard Ranking System 
described in Appendix A to this part. 

(2) A state (not including Indian tribes) 
has designated a release as its highest 
priority. States may make only one such 
designation; or 

(3) The release satisfies all of the 
following criteria: 

(i) The Agency for Toxic Substances and 
Disease Registry has issued a health 
advisory that recommends dissociation of 
individuals from the release; 

(ii) EPA determines that the release 
poses a significant threat to public health; 
and 

(iii) EPA anticipates that it will be more 
cost-effective to use its remedial authority 
than to use removal authority to respond to 
the release. 

(d) Procedures for placing sites on the 
NPL. Lead agencies may submit candidates 
to EPA by scoring the release using the 
HRS and providing the appropriate backup 
documentation. 

(1) Lead agencies may submit HRS 
scoring packages to EPA anytime 
throughout the year. 

(2) EPA shall review lead agencies' HRS 
scoring packages and revise them as 
appropriate. EPA shall develop any 
additional HRS scoring packages on 
releases known to EPA. 

(3) EPA shall compile the NFL based on 
the methods identified in paragraph (c) of 
this section. 

(4) EPA shall update the NFL at least 
once a year. 

(5) To ensure public involvement during 
the proposal to add a release to the NFL, 
EPA shall: 

(i) Publish the proposed rule in the 
Federal Register and solicit comments 
through a public comment period; and 

(ii) Publish the final rule in the Federal 
Register, and make available a response to 
each significant comment and any 
significant new data submitted during the 
comment period. 

(6) Releases may be categorized on the 
NFL when deemed appropriate by EPA. 

(e)Deletion from the NFL. Releases may 
be deleted from or recategorized on the 
NPL where no further response is 
appropriate. 

(1) EPA shall consult with the state on 
proposed deletions from the NFL prior to 
developing the notice of intent to delete. In 
making a determination to delete a release 
from the NPL, EPA shall consider, in 
consultation with the state, whether any of 
the following criteria has been met: 

(i) Responsible parties or other persons 
have implemented all appropriate response 
actions required; 

(ii) All appropriate Fund-financed 
response under CERCLA has been 
implemented, and no further response 
action by responsible parties is appropriate; 
or 

(iii) The remedial investigation has 
shown that the release poses no significant 
threat to public health or the environment 
and, therefore, taking of remedial measures 
is not appropriate. 

(2) Releases shall not be deleted from 
the NFL until the state in which the release 
was located has concurred on the proposed 
deletion. EPA shall provide the state 30 
working days for review of the deletion 
notice prior to its publication in the Federal 
Register. 

(3) All releases deleted from the NFL 
are eligible for further Fund-financed 
remedial actions should future conditions 
warrant such action. Whenever there is a 
significant release from a site deleted from 
the NFL, the site shall be restored to the 
NFL without application of the HRS. 

(4) To ensure public involvement during 
the proposal to delete a release from the 
NFL, EPA shall: 

(i) Publish a notice of intent to delete in 
the Federal Register and solicit comment 
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through a public comment period of a 
minimum of 30 calendar days; 

(ii) In a major local newspaper of general 
circulation at or near the release that is 
proposed for deletion, publish a notice of 
availability of the notice of intent to delete; 

(iii) Place copies of information 
supporting the proposed deletion in the 
information repository, described in 
§300.430(c)(2)(iii), at or near the release 
proposed for deletion. These items shall be 
available for public inspection and copying, 
and 

(iv) Respond to each significant 
comment and any significant new data 
submitted during the comment period and 
include this response document in the final 
deletion package. 

(5) EPA shall place the final deletion 
package in the local information repository 
once the notice of final deletion has been 
published in the Federal Register. 

§300.430 Remedial 
investigation/feasibility study 
and selection of remedy. 

(a) General. 
(1) Introduction. The purpose of the 

remedy selection process is to implement 
remedies that eliminate, reduce, or control 

, risks to human health and the environment. 
Remedial actions are to be implemented as 
soon as site data and information make it 
possible to do so. Accordingly, EPA has 
established the following program goal, 
expectations, and program management 
principles to assist in the identification and 
implementation of appropriate remedial 
actions. 

(i) Program goal. The national goal of the 
remedy selection process is to select 
remedies that are protective of human 
health and the environment, that maintain 
protection over time, and that minimize 
untreated waste. 

(ii) Program management principles. 
EPA generally shall consider the following 
general principles of program management 
during the remedial process: 

(A) Sites should generally be 
remediated in operable units when early 
actions are necessary or appropriate to 
achieve significant risk reduction quickly, 
when phased analysis and response is 
necessary or appropriate given the size or 
complexity of the site, or to expedite the 
completion of total site cleanup. 

(B) Operable units, including interim 
action operable units, should not be 
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inconsistent with nor preclude 
implementation of the expected final 
remedy. 

(C) Site-specific data needs, the 
evaluation of alternatives, and the 
documentation of the selected remedy 
should reflect the scope and complexity of 
the site problems being addressed. 

(iii) Expectations. EPA generally shall 
consider the following expectations in 
developing appropriate remedial 
alternatives: 

(A) EPA expects to use treatment to 
address the principal threats posed by a 
site; wherever practicable. Principal threats 
for which treatment is most likely to be 
appropriate include .liquids, areas 
contaminated with high concentrations of 
toxic compounds, and highly mobile 
materials. 

(B) EPA expects to use engineering 
controls, such as containment, for waste 
that poses a relatively low long-term threat 
or where treatment is impracticable. 

(C) EPA expects to use a combination of 
methods, as appropriate, to achieve 
protection of human health and the 
environment. In appropriate site situations, 
treatment of the principal threats posed by 
a site, with priority placed on treating waste 
that is liquid, highly toxic or highly mobile, 
will be combined with engineering controls 
(such as containment) and institutional 
controls, as appropriate, for treatment 
residuals and untreated waste. 

(D) EPA expects to use institutional 
controls such as water use and deed 
restrictions to supplement engineering 
controls as appropriate for short- and 
long-term management to prevent or limit 
exposure to hazardous substances, 
pollutants, or contaminants. Institutional 
controls maybe used during the conduct of 
the remedial investigation/feasibility study 
(RI/FS) and implementation of the 
remedial action and, where necessary, as a 
component of the completed remedy. The 
use of institutional controls shall not 
substitute for active response measures 
(e.g., treatment and/or containment of 
source material, restoration of ground 
waters to their beneficial uses) as the sole 
remedy unless such active measures are 
determined not to be practicable, based on 
the ba:ancing of trade-offs among 
alternatives that is conducted during the 
selection of remedy. 

(E) EPA expects to consider using 
innovative technology when such 

3-.65  



October 1, 1991 
Revision 11 

§300.430 	 40 CFR Ch. 1 

technology offers the potential for 
comparable or superior treatment 
performance or implementability, fewer or 
lesser adverse impacts than other available 
approaches, or lower costs for similar levels 
of performance than demonstrated 
technologies. 

(F) EPA expects to return usable ground 
waters to their beneficial uses wherever 
practicable, within a timeframe that is 
reasonable given the particular 
circumstances of the site. When restoration 
of ground water to beneficial uses is not 
practicable, EPA expects to prevent further 
migration of the plume, prevent exposure to 
the contaminated ground water, and 
evaluate further risk reduction. 

(2) Remedial investigation/feasibility 
study. The purpose of the remedial 
investigation/feasibility study (RI/FS) is to 
assess site conditions and evaluate 
alternatives to the extent necessary to select 
a remedy. Developing and conducting an 
RI/FS generally includes the following 
activities: project scoping, data collection, 
risk assessment, treatability studies, and 
analysis of alternatives. The scope and 
timing of these activities should be tailored 
to the nature and complexity of the problem 
and the response alternatives being 
considered. 

(b) Scoping. In implementing this 
section, the lead agency should consider the 
program goal, program management 
principles, and expectations contained in 
this rule. The investigative and analytical 
studies should be tailored to site 

• circumstances so that the scope and detail 
of the analysis is appropriate to the 
complexity of site problems being 
addressed. During scoping, the lead and 
support agencies shall confer to identify the 
optimal set and sequence of actions 
necessary to address site problems. 
Specifically, the lead agency shall: 

(I) Assemble and evaluate existing data 
on the site, including the results of any 
removal actions, remedial preliminary 
assessment and site inspections, and the 
NPL listing process. 

(2) Develop a conceptual understanding 
of the site based on the evaluation of 
existing data described in paragraph (b)(1) 
of this section. 

(3) Identify likely response scenarios and 
potentially applicable technologies and 
operable units that may address site 
problems. 

(4) Undertake limited data collection 
efforts or studies where this information 
will assist in seeping the RI/FS or accelerate 
response actions, and begin to identify the 
need for treatability studies, as appropriate. 

(5) Identify the type, quality, and 
quantity of the data that will be collected 
during the RI/FS to support decisions 
regarding remedial response activities. 

(6) Prepare site-specific health and 
safety plans that shall specify, at a minimum, 
employee training and protective equipment, 
medical surveillance requirements, standard 
operating procedures, and a contingency plan 
that conforms with 29 CFR 1910.120 (1)(1) 
and (1)(2). 

(7) If natural resources are or may be 
injured by the release, ensure that state and 
federal trustees of the affected natural 
resources have been notified in order that 
the trustees may initiate appropriate 
actions, including those identified in 
subpart G of this part. The lead agency shall 
seek to coordinate necessary assessments, 
evaluations, investigations, and planning 
with such state and federal trustees. 

(8) Develop sampling and analysis plans 
that shall provide a process for obtaining 
data of sufficient quality and quantity to 
satisfy data needs. Sampling and analysis 
plans shall be reviewed and approved by 
EPA. The sampling and analysis plans shall 
consist of two parts: 

(i) The field sampling plan, which 
describes the number, type, and location of 
samples and the type of analyses; and 

(ii) The quality assurance project plan, 
which describes policy, organization, and 
functional activities and the data quality 
objectives and measures necessary to 
achieve adequate data for use in selecting 
the appropriate remedy. 

(9) Initiate the identification of potential 
federal and state ARARs and, as 
appropriate, other criteria, advisories, or 
guidance to be considered. 

(c) Community relations. 
(1) The community relations requirements 

described in this section apply to all remedial 
activities undertaken pursuant to CERCLA 
section 104 and to section 106 or section 122 
consent orders or decrees, or section 106 
administrative orders. 

(2) The lead agency shall provide for the 
conduct of the following community 
relations activities, to the extent 
practicable, prior to commencing field 
work for the remedial investigation: 
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(i) Conducting interviews with local 
officials, community residents, public 
interest groups, or other interested or 
affected parties, as appropriate, to solicit 
their concerns and information needs, and 
to learn how and when citizens would like 
to be involved in the Superfund process. 

(ii) Preparing a formal community 
relations plan (CRP), based on the 
community interviews and other relevant 
information, specifying the community 
relations activities that the lead agency 
expects to undertake during the remedial 
response. The purpose of the CRP is to: 

(A) Ensure the public appropriate 
opportunities for involvement in a wide 
variety of site-related decisions, including 
site analysis and characterization, 
alternatives analysis, and selection of 
remedy; 

(B) Determine, based on community 
interviews, appropriate activities to ensure 
such public involvement, and 

(C) Provide appropriate opportunities 
for the community to learn about the site. 

(iii) Establishing at least one local 
information repository at or near the 
location of the response action. Each 
information repository should contain a 
copy of items made available to the public, 
including information that describes the 
technical assistance grants application 
process. The lead agency shall inform 
interested parties of the establishment of 
the information repository. 

(iv) Informing the community of the 
availability of technical assistance grants. 

(3) For PRP actions, the lead agency 
shall plan and implement the community 
relations program at a site. PRPs may 
participate in aspects of the community 
relations program at the discretion of and 
with oversight by the lead agency. 

(4) The lead agency may conduct 
technical discussions involving PRPs and 
the public. These technical discussions maybe 
held separately from, but contemporaneously 
with the negotiations/settlement discussions. 

(5) In addition, the following provisions 
specifically apply to enforcement actions: 

(i) Lead agencies entering into an 
enforcement agreement with de minimis 
parties under CERCLA section 122(g) or 
cost recovery settlements under section 
122(h) shall publish a notice of the 
proposed agreement in the Federal 
Register at least 30 days before the 
agreement becomes final, as required by 
section 122(i). The notice must identify the  
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name of the facility and the parties to the 
proposed agreement and must allow an 
opportunity for comment and 
consideration of comments; and 

(ii) Where the enforcement agreement is 
embodied in a consent decree, public notice 
and opportunity for public comment shall 
be provided in accordance with 28 CFR 
50.7. 

(d) Remedial investigation. 
(1) The purpose of the remedial 

investigation (RI) is to collect data 
necessary to adequately characterize the 
site for the purpose of developing and 
evaluating effective remedial alternatives. 
To characterize the site, the lead agency 
shall, as appropriate, conduct field 
investigations, including treatability 
studies, and conduct a baseline risk 
assessment. The RI provides information to 
assess the risks to human health and the 
environment and to support the 
development, evaluation, and selection of 
appropriate response alternatives. Site 
characterization may be conducted in one 
or more phases to focus sampling efforts 
and increase the efficiency of the 
investigation. Because estimates of actual 
or potential exposures and associated 
impacts on human and environmental 
receptors may be refined throughout the 
phases of the RI as new information is 
obtained, site characterization activities 
should be fully integrated with the 
development and evaluation of alternatives 
in the feasibility study. Bench- or pilot-scale 
treatability studies shall be conducted, 
when appropriate and practicable, to 
provide additional data for the detailed 
analysis and to support engineering design 
of remedial alternatives. 

(2) The lead agency shall characterize 
the nature of and threat posed by the 
hazardous substances and hazardous 
materials and gather data necessary to 
assess the extent to which the release poses 
a threat to human health or the environment 
or to support the analysis and design of 
potential response actions by conducting, 
as appropriate, field investigations to assess 
the following factors: 

(i) Physical characteristics of the site, 
including important surface features, soils, 
geology, hydrogeology, meteorology, and 
ecology; 

(ii) Characteristics or classifications of 
air, surface water, and ground water; 

(iii) The general characteristics of the 
waste, including quantities, state, 
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concentration, toxicity, propensity to 
bioaccumulate, persistence, and mobility, 

(iv) The extent to which the source can 
be adequately identified and characterized; 

(v) Actual and potential exposure 
pathways through environmental media; 

(vi) Actual and potential exposure 
routes, for example, inhalation and 
ingestion; and 

(vii) Other factors, such as sensitive 
populations, that pertain to the 
characterization of the site or support the 
analysis of potential remedial action 
alternatives. 

(3) The lead and support agency shall 
identify their respective potential ARARs 
related to the location of and contaminants 
at the site in a timely manner. The lead and 
support agencies may also, as appropriate, 
identify other pertinent advisories, criteria, 
or guidance in a timely manner (see 
§300.400(g)(3)). 

(4) Using the data developed under 
paragraphs (d) (1) and (2) of this section, 
the lead agency shall conduct a site-specific 
baseline risk assessment to characterize the 
current and potential threats to human 
health and the environment that may be 
posed by contaminants migrating to ground 
water or surface water, releasing to air, 
leaching through soil, remaining in the soil, 
and bioaccumulating in the food chain. The 
results of the baseline risk assessment will 
help establish acceptable exposure levels 
for use in developing remedial alternatives 
in the FS, as described in paragraph (e) of 
this section. 

(e) Feasibility study. 
(1) The primary objective of the 

feasibility study (FS) is to ensure that 
appropriate remedial alternatives are 
developed and evaluated such that relevant 
information concerning the remedial action 
options can be presented to a 
decision-maker and an appropriate remedy 
selected. The lead agency may develop a 
feasibility study to address a specific site 
problem or the entire site. The 
development and evaluation of alternatives 
shall reflect the scope and complexity of the 
remedial action under consideration and 
the site problems being addressed. 
Development of alternatives shall be fully 
integrated with the site characterization 
activities of the remedial investigation 
described in paragraph (d, of this section. 
The lead agency shall include an 
alternatives screening step, when needed,  
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to select a reasonable number of 
alternatives for detailed analysis. 

(2) Alternatives shall be developed that 
protect human health and the environment 
by recycling waste or by eliminating, 
reducing, and/or controlling risks posed 
through each pathway by a site. The number 
and type of alternatives to be analyzed shall 
be determined at each site, taking into 
account the scope, characteristics, and 
complexity of the site problem that is being 
addressed. In developing and, as 
appropriate, screening the alternatives, the 
lead agency shall: 

(i) Establish remedial action objectives 
specifying contaminants and media of 
concern, potential exposure pathways, and 
remediation goals. Initially, preliminary 
remecliation goals are developed based on 
readily available information, such as 
chemical-specific ARARs or other reliable 
information. Preliminary remediation goals 
should be modified, as necessary, as more 
information becomes available during the 
RI/FS. Final remediation goals will be 
determined when the remedy is selected. 
Remediation goals shall establish 
acceptable exposure levels that are 
protective of human health and the 
environment and shall be developed by 
considering the following: 

(A) Applicable or relevant an 
appropriate require t nts uno: feder. 
environmental or environmental o; 
facility siting laws, if available, and the 
following factors: 

(1) For systemic toxicants, acceptable 
exposure levels shall represent 
concentration levels to which the human 
population, including sensitive subgroups, 
may be exposed without adverse effect 
during a lifetime or part of a lifetime, 
incorporating an adequate margin of safety, 

(2) For known or suspected carcinogens, 
acceptable exposure levels are generally 
concentration levels that represent an 
excess upper bound lifetime cancer risk to 
an individual of between 10-4 and le using 
information on the relationship between 
dose and response. The 10-6 risk level shall 
be used as the point of departure for 
determining remediation goals for 
alternatives when ARARs are not available 
or are not sufficiently protective because of 
the presence of multiple contaminants at a 
site or multiple pathways of exposure; 

(3) Factors related to technical 
limitations such as detection/quantification 
limits for contaminants; 

• 
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(4) Factors related to uncertainty, and 
(5) Other pertinent information. 
(B) Maximum contaminant level goals 

(MCLGs), established under the Safe 
Drinking Water Act, that are set at levels 
above zero, shall be attained by remedial 
actions for ground or surface waters that 
are current or potential sources of drinking 
water, where the MCLGs are relevant and 
appropriate under the circumstances of the 
release based on the factors in 
§300.400(g)(2). If an MCLG is determined 
not to be relevant and appropriate, the 
corresponding maximum contaminant level 
(MCL) shall be attained where relevant and 
appropriate to the circumstances of the 
release. 

(C) Where the MCLG for a contaminant 
has been set at a level of zero, the MCL 
promulgated for that contaminant under 
the Safe Drinking Water Act shall be 
attained by remedial actions for ground or 
surface waters that are current or potential 
sources of drinking water, where the MCL 
is relevant and appropriate under the 
circumstances of the release based on the 
factors in §300.400(g)(2). 

(D) In cases involving multiple 
contaminants or pathways where 
attainment of chemical-specific ARARs 
will result in cumulative risk in excess of 
104, criteria in paragraph (e)(2)(i)(A) of 
this section may also be considered when 
determining the cleanup level to be 
attained. 

(E) Water quality criteria established 
under sections 303 or 304 of the Clean 
Water Act shall be attained where relevant 
and appropriate under the circumstances 
of the release. 

(F) An alternate concentration limit 
(ACL) may be established in accordance 
with CERCLA section 121(d)(2)(B)(ii). 

(G) Environmental evaluations shall be 
performed to assess threats to the 
environment, especially sensitive habitats 
and critical habitats of species protected 
under the Endangered Species Act. 

(ii) Identify and evaluate potentially 
suitable technologies, including innovative 
technologies; 

(iii) Assemble suitable technologies into 
alternative remedial actions. 

(3) For source control actions, the lead 
agency shall develop, as appropriate: 

(i) A range of alternatives in which 
treatment that reduces the toxicity, 
mobility, or volume of the hazardous 
substances, pollutants, or contaminants is a  
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principal element, As appropriate, this 
range shall include an -alternative that 
removes or destroys hazardous substances, 
pollutants, or contaminants to the 
maximum extent feasible, eliminating or 
minimizing, to the degree possible, the need 
for long-term management. The lead 
agency also shall develop, as appropriate, 
other alternatives which, at a minimum, 
treat the principal threats posed by the site 
but vary in the degree of treatment 
employed and the quantities and 
characteristics of the treatment residuals 
and untreated waste that must be managed; 
and 

(ii) One or more alternatives that involve 
little or no treatment, but provide 
protection of human health and the 
environment primarily by preventing or 
controlling exposure to hazardous 
substances, pollutants, or contaminants, 
through engineering controls, for example, 
containment, and, as necessary, 
institutional controls to protect human 
health and the environment and to assure 
continued effectiveness of the response 
action. 

(4) For ground-water response actions, 
the lead agency shall develop a limited 
number of remedial alternatives that attain 
site-specific remediation levels within 
different restoration time periods utilizing 
one or more different technologies. 

(5) The lead agency shall develop one or 
more innovative treatment technologies for 
further consideration if those technologies 
offer the potential for comparable or 
superior performance or implementability; 
fewer or lesser adverse impacts than other 
available approaches; or lower costs for 
similar levels of performance than 
demonstrated treatment technologies. 

(6) The no-action alternative, which may 
be no further action if some removal or 
remedial action has already occurred at the 
site, shall be developed. 

(7) As appropriate, and to the extent 
sufficient information is available, the 
short- and long-term aspects of the 
following three criteria shall be used to 
guide the development and screening of 
remedial alternatives: 

(i) Effectiveness. This criterion focuses 
on the degree to which an alternative 
reduces toxicity, mobility, or volume 
through treatment, minimizes residual risks 
and affords long-term protection, complies 
with ARARs, minimizes short-term 
impacts, and how quickly it achieves 
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protection. Alternatives providing 
significantly less effectiveness than other, 
more promising alternatives may be 
eliminated. Alternatives that do not provide 
adequate protection of human health and 
the environment shall be eliminated from 
further consideration. 

(ii) Implementability. This criterion 
focuses on the technical feasibility and 
availability of the technologies each 
alternative would employ and the 
administrative feasibility of implementing 
the alternative. Alternatives that are 
technically or administratively infeasible or 
that would require equipment, specialists, 
or facilities that are not available within a 
reasonable period of time may be 
eliminated from further consideration. 

(iii) Cost. The costs of construction and 
any long-term costs to operate and maintain 
the alternatives shall be considered. Costs 
that are grossly excessive compared to the 
overall effectiveness of alternatives may be 
considered as one of several factors used to 
eliminate alternatives. Alternatives 
providing 	effectiveness 	and 
implementability similar to that of another 
alternative by employing a similar method 
of treatment or engineering control, but at 
greater cost, may be eliminated. 

(8) The lead agency shall notify the 
support agency of the alternatives that will 
be evaluated in detail to facilitate the 
identification of ARARs and, as 
appropriate, pertinent advisories, criteria, 
or guidance to be considered. 

(9) Detailed analysis of alternatives. 
(i) A detailed analysis shall be conducted 

on the limited number of alternatives that 
represent viable approaches to remedial 
action after evaluation in the screening 
stage. The lead and support agencies must 
identify their ARARs related to specific 
actions in a timely manner and no later than 
the early stages of the comparative analysis. 
The lead and support agencies may also, as 
appropriate, identify other pertinent 
advisories, criteria, or guidance in a timely 
manner. 

(ii) The detailed analysis consists of an 
assessment of individual alternatives 
against each of nine evaluation criteria and 
a comparative analysis that focuses upon 
the relative performance of each alternative 
against those criteria. 

(iii) Nine criteria for evaluation. The 
analysis of alternatives under review shall 
reflect the scope and complexity of site 
problems and alternatives being evaluated  

and consider the relative significance of the 
factors within each criteria. The nine 
evaluation criteria are as follows: 

(A) Overall protection of human health 
and the environment. Alternatives shall be 
assessed to determine whether they can 
adequately protect human health and the 
environment, in both the short- and 
long-term, from unacceptable risks posed 
by hazardous substances, pollutants, or 
contaminants present at the site by 
eliminating, reducing, or controlling 
exposures to levels established during 
development of remediation goals 
consistent with §300.430(e)(2)(i). Overall 
protection of human health and the 
environment draws on the assessments of 
other evaluation criteria, especially 
long-term effectiveness and permanence, 
short-term effectiveness, and compliance 
with ARARs. 

(B) Compliance with ARARs. The 
alternatives shall be assessed to determine 
whether they attain applicable or relevant 
and appropriate requirements under 
federal environmental laws and state 
environmental or facility siting laws or 
provide grounds for invoking one of the 
waivers under paragraph (f)(1)(ii)(C) of 
this section. 

(C) Long-term effectiveness and 
permanence. Alternatives shall be assessed 
for the long-term effectiveness and 
permanence they afford, along with the 
degree of certainty that the alternative will 
prove successful. Factors that shall be 
considered, as appropriate, include the 
following: 

(1) Magnitude of residual risk remaining 
from untreated waste or treatment 
residuals remaining at the conclusion of the 
remedial activities. The characteristics of 
the residuals should be considered to the 
degree that they remain hazardous, taking 
into account their volume, toxicity, mobility, 
and propensity to bioaccumulate. 

(2) Adequacy and reliability of controls 
such as containment systems and 
institutional controls that are necessary to 
manage treatment residuals and untreated 
waste. This factor addresses in particular 
the uncertainties associated with land 
disposal for providing long-term protection 
from residuals; the assessment of the 
potential need to replace technical 
components of the alterneive, such as a 
cap, a slurry wall, or a treatment system; and 
the potential exposure pathways and risks 
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posed should the remedial action need 
replacement. 

(D) Reduction of toxicity, mobility, or 
volume through treatment. The degree to 
which alternatives employ recycling or 
treatment that reduces toxicity, mobility, or 
volume shall be assessed, including how 
treatment is used to address the principal 
threats posed by the site. Factors that shall 
be considered, as appropriate, include the 
following: 

(1) The treatment or recycling processes 
the alternatives employ and materials they 
will treat; 

(2) The amount of hazardous 
substances, pollutants, or contaminants 
that will be destroyed, treated, or recycled; 

(3) The degree of expected reduction in 
toxicity, mobility, or volume of the waste 
due to treatment or recycling and the 
specification of which reduction(s) are 
occurring; 

(4) The degree to which the treatment is 
irreversible; 

(5) The type and quantity of residuals 
that will remain following treatment, 
considering the persistence, toxicity, 
mobility, and propensity to bioaccumulate 
of such hazardous substances and their 
constituents; and 

(6) The degree to which treatment 
reduces the inherent hazards posed by 
principal threats at the site. 

(E) Short-term effectiveness. The 
short-term impacts of alternatives shall be 
assessed considering the following: 

(1) Short-term risks that might be posed 
to the community during implementation of 
an alternative; 

(2) Potential impacts on workers during 
remedial action and the effectiveness and 
reliability of protective measures; 

(3) Potential environmental impacts of 
the remedial action and the effectiveness 
and reliability of mitigative measures 
during implementation; and 

(4) Time until protection is achieved. 
(F) Implementability. The ease or 

difficulty of implementing the alternatives 
shall be assessed by considering the 
following types of factors as appropriate: 

(1) Technical feasibility, including 
technical difficulties and unknowns 
associated with the construction and 
operation of a technology, the reliability of 
the technology, ease of undertaking 
additional remedial actions, and the ability 
to monitor the effectiveness of the remedy.  

§300.430 

(2) Administrative feasibility, including 
activities needed to coordinate with other 
offices and agencies and the ability and time 
required to obtain any necessary approvals 
and permits from other agencies (for 
off-site actions); 

(3) Availability of services and materials, 
including the availability of adequate 
off-site treatment, storage capacity, and 
disposal capacity and services; the 
availability of necessary equipment and 
specialists, and provisions to ensure any 
necessary additional resources; the 
availability of services and materials; and 
availability of prospective technologies. 

(G) Cost. The types of costs that shall be 
assessed include the following: 

(1) Capital costs, including both direct 
and indirect costs; 

(2) Annual operation and maintenance 
'costs; and 

(3) Net present value of capital and 
O&M costs. 

(H) State acceptance. Assessment of 
state concerns may not be completed until 
comments on the RI/FS are received but 
may be discussed, to the extent possible, in 
the proposed plan issued for public 
comment. The state concerns that shall be 
assessed include the following: 

(1) The state's position and key concerns 
• related to the preferred alternative and 
other alternatives; and 

(2) State comments on ARARs or the 
proposed use of waivers. 

(I) Community acceptance. This 
assessment includes determining which 
components of the alternatives interested 
persons in the community support, have 
reservations about, or oppose. This 
assessment may not be completed until 
comments on the proposed plan are 
received.  

(f) Selection of remedy. 
(1) Remedies selected shall reflect the 

scope and purpose of the actions being 
undertaken and how the action relates to 
long-term, comprehensive response at the 
site. 

(i) The criteria noted in paragraph 
(e)(9)(iii) of this section are used to select 
a remedy. These criteria are categorized 
into three groups. 

(A) Threshold criteria. 	Overall 
protection of human health and the 
environment and compliance with ARARs 
(unless a specific ARAR is waived) are 
threshold requirements that each 
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alternative must meet in order to be eligible 
for selection. 

(B) Primary balancing criteria. The five 
primary balancing criteria are long-term 
effectiveness and permanence; reduction of 
toxicity, mobility, or volume through 
treatment; short-term effectiveness; 
implementability; and cost. 

(C) Modifying criteria. State and 
community acceptance are modifying 
criteria that shall be considered in remedy 
selection. 

(ii) The selection of a remedial action is 
a two-step process and shall proceed in 
accordance with §300515(e). First, the lead 
agency, in conjunction with the support 
agency, identifies a preferred alternative 
and presents it to the public in a proposed 
plan, for review and comment. Second, the 
lead agency shall review the public 
comments and consult with the state (or 
support agency) in order to determine if the 
alternative remains the most appropriate 
remedial action for the site or site problem. 
The lead agency, as specified in 
§300.515(e), makes the final remedy 
selection decision, which shall be 
documented in the ROD. Each remedial 
alternative selected as a Superfund remedy 
will employ the criteria as indicated in 
paragraph (f)(1)(i) of this section to make 
the following determination: 

(A) Each remedial action selected shall 
be protective of human health and the 
environment. 

(B) On-site remedial actions selected in 
a ROD must attain those ARARs that are 
identified at the time of ROD signature or 
provide grounds for invoking a waiver 
under §300.430(f)(1)(ii)(C). 

(I) Requirements that are promulgated 
or modified after ROD signature must be 
attained (or waived) only when determined 
to be applicable or relevant and 
appropriate and necessary to ensure that 
the remedy is protective of human health 
and the environment. 

(2) Components of the remedy not 
described in the ROD must attain (or 
waive) requirements that are identified as 
applicable or relevant and appropriate at 
the time the amendment to the ROD or the 
explanation of significant difference 
describing the component is signed. 

(C) An alternative that does not meet an 
ARAR under federal environmental or 
state environmental or facility siting laws 
may be selected under the following 
circumstances:  

40 CFR Ch. 1 

(/) The alternative is an interim measure 
and will become part of a total remedial 
action that will attain the applicable or 
relevant and appropriate federal or state 
requirement; 

(2) Compliance with the requirement 
will result in greater risk to human health 
and the environment than other 
alternatives; 

(3) Compliance with the requirement is 
technically impracticable from an 
engineering perspective; 

(4) The alternative will attain a standard 
of performance that is equivalent to that 
required under the otherwise applicable 
standard, requirement, or limitation 
through use of another method or 
approach; 

(5) With respect to a state requirement, 
the state has not consistently applied, or 
demonstrated the intention to consistently 
apply, the promulgated requirement in 
similar circumstances at other remedial 
actions within the state; or 

(6) For Fund-financed response actions 
only, an alternative that attains the ARAR 
will not provide a balance between the need 
for protection of human health and the 
environment at the site and the availability 
of Fund monies to respond to other sites 
that may present a threat to human health 
and the environment. 

(D) Each remedial action selected shall 
be cost-effective, provided that it first 
satisfies the threshold criteria set forth in 
§300.430(f)(1)(ii) (A) and (B). Cost-
effectiveness is determined by evaluating 
the following three of the five balancing 
criteria noted in §300.430(f)(1)(i)(B) to 
determine overall effectiveness: long-term 
effectiveness and permanence, reduction of 
toxicity, mobility, or volume through 
treatment, and short-term effectiveness. 
Overall effectiveness is then compared to 
cost to ensure that the remedy is 
cost-effective. A remedy shall be 
cost-effective if its costs are proportional to 
its overall effectiveness. 

(E) Each remedial action shall utilize 
permanent solutions and alternative 
treatment technologies or resource 
recovery technologies to the maximum 
extent practicable. This requirement shall 
be fulfilled by selecting the alternative that 
satisfies paragraph (f)(1)(li) (A) and (B) of 
this section and provides the best balance of 
trade-offs among alternatives in terms of 
the five primary balancing criteria noted in 
paragraph (f)(1)(i)(B) of this section. The 
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balancing shall emphasize long-termi 
effectiveness and reduction of toxicity, 
mobility, or volume through treatment. The 
balancing shall also consider the preference 
for treatment as a principal element and the 
bias against off-site land disposal of 
untreated waste. In making the 
determination under this paragraph, the 
modifying criteria of state acceptance and 
community acceptance described in 
paragraph (f)(1)(i)(C) of this section shall 
also be considered. 

(2) The proposed plan. In the first step in 
the remedy selection process, the lead 
agency shall identify the alternative that 
best meets the requirements in 
§300.430(f)(1), above, and shall present 
that alternative to the public in a proposed 
plan. The lead agency, in conjunction with 
the support agency and consistent with 
§300.515(e), shall prepare a proposed plan 
that briefly describes the remedial 
alternatives analyzed by the lead agency, 
proposes a preferred remedial action 
alternative, and summarizes the 
information relied upon to select the 
preferred alternative. The selection of 
remedy process for an operable unit maybe 
initiated at any time during the remedial 
action process. The purpose of the 
proposed plan is to supplement the RI/FS 
and provide the public with a reasonable 
opportunity to comment on the preferred 
alternative for remedial action, as well as 
alternative plans under consideration, and 
to participate in the selection of remedial 
action at a site. At a minimum, the proposed 
plan shall: 

(i) Provide a brief summary description 
of the remedial alternatives evaluated in the 
detailed analysis established under 
paragraph (e)(9) of this section; 

(ii) Identify and provide a discussion of 
the rationale that supports the preferred 
alternative; 

(iii) Provide a summary of any formal 
comments received from the support 
agency; and 

(iv) Provide a summary explanation of 
any proposed waiver identified under 
paragraph (f)(1)(ii)(C) of this section from 
an ARAR. 

(3) Community relations to support the 
selection of remedy. (i) The lead agency, 
after preparation of the proposed plan and 
review by the support agency, shall conduct 
the following activities: 

(A) Publish a notice of availability and 
brief analysis of the proposed plan in a  

major local newspaper of general 
circulation; 

(B) Make the proposed plan and 
supporting analysis and information 
available in the administrative record 
required under subpart I of this part; 

(C) Provide a reasonable opportunity, 
not less than 30 calendar days, for 
submission of written and oral comments 
on the proposed plan and the supporting 
analysis and information located in the 
information repository, including the 
RI/FS. Upon timely request, the lead 
agency will extend the public comment 
period by a minimum of 30 additional days; 

(D) Provide the opportunity for a public 
meeting to be held during the public 
comment period at or near the site at issue 
regarding the proposed plan and the 
supporting analysis and information; 

(E) Keep a transcript of the public 
meeting held during the public comment 
period pursuant to CERCLA section 
117(a) and make such transcript available 
to the public; and 

(F) Prepare a written summary of 
significant comments, criticisms, and new 
relevant information submitted during the 
public comment period and the lead agency 
response to each issue. This responsiveness 
summary shall be made available with the 
record of decision. 

(ii) After publication of the proposed 
plan and prior to adoption of the selected 
remedy in the record of decision, if new 
information is made available that 
significantly changes the basic features of 
the remedy with respect to scope, 
performance, or cost, such that the remedy 
significantly differs from the original 
proposal in the proposed plan and the 
supporting analysis and information, the 
lead agency shall: 

(A) Include a discussion in the record of 
decision of the significant changes and 
reasons for such changes, if the lead agency 
determines such changes could be 
reasonably anticipated by the public based 
on the alternatives and other information 
available in the proposed plan or the 
supporting analysis and information in the 
administrative record; or 

(B) Seek additional public comment on 
a revised proposed plan, when the lead 
agency determines the change could not 
have been reasonably anticipated by the 
public based on the information available in 
the proposed plan or the supporting 
analysis and information in the 
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administrative record. The lead agency 
shall, prior to adoption of the selected 
remedy in the ROD, issue a revised 
proposed plan, which shall include a 
discussion of the significant changes and the 
reasons for such changes, in accordance 
with the public participation requirements 
described in paragraph (f)(3)(i) of this 
section. 

(4) Final remedy selection. (i) In the 
second and final step in the remedy 
selection process, the lead agency shall 
reassess its initial determination that the 
preferred alternative provides the best 
balance of trade-offs, now factoring in any 
new information or points of view expressed 
by the state (or support agency) and 
community during the public comment 
period. The lead agency shall consider state 
(or support agency) and community 
comments regarding the lead agency's 
evaluation of alternatives with respect to the 
other criteria. These comments may 
prompt the lead agency to modify aspects 
of the preferred alternative or decide that 
another alternative provides a more 
appropriate balance. The lead agency, as 
specified in §300515(e), shall make the 
final remedy selection decision and 
document that decision in the ROD. 

(ii) If a remedial action is selected that 
results in hazardous substances, pollutants, 
or contaminants remaining at the site above 
levels that allow for unlimited use and 
unrestricted exposure, the lead agency shall 
review such action no less often than every 
five years after initiation of the selected 
remedial action. 

(iii) The process for selection of a 
remedial action at a federal facility on the 
NPL, pursuant to CERCLA section 120, 
shall entail: 

(A) Joint selection of remedial action by 
the head of the relevant department, 
agency, or instrumentality and EPA; or 

(B) If mutual agreement on the remedy 
is not reached, selection of the remedy is 
made by EPA. 

(5) Documenting the decision. 
(i) To support the selection of a remedial 

action, all facts, analyses of facts, and 
site-specific policy determinations 
considered in the course of carrying out 
activities in this section shall be 
documented, as appropriate, in a record of 
decision, in a level of detail appropriate to 
the site situation, for inclusion in the 
administrative record required under 
subpart I of this part. Documentation shall  

explain how the evaluation criteria in 
paragraph (e)(9)(iii) of this section were 
used to select the remedy. 

(ii) The ROD shall describe the 
following statutory requirements as they 
relate to the scope and objectives of the 
action: 

(A) How the selected remedy is 
protective of human health and the 
environment, explaining how the remedy 
eliminates, reduces, or controls exposures 
to human and environmental receptors; 

(B) The federal and state requirements 
that are applicable or relevant and 
appropriate to the site that the remedy will 
attain; 

(C) The applicable or relevant and 
appropriate requirements of other federal 
and state laws that the remedy will not meet, 
the waiver invoked, and the justification for 
invoking the waiver; 

(D) How the remedy is cost-effective, 
i.e., explaining how the remedy provides 
overall effectiveness proportional to its 
costs; 

(E) How the remedy utilizes permanent 
solutions and alternative treatment 
technologies or resource recovery 
technologies to the maximum extent 
practicable; and 

(F) Whether the preference for 
remedies employing treatment which 
permanently and significantly reduces the 
toxicity, mobility, or volume of the 
hazardous substances, pollutants, or 
contaminants as a principal element is or is 
not satisfied by the selected remedy. If this 
preference is not satisfied, the record of 
decision must explain why a remedial action 
involving such reductions in toxicity, 
mobility, or volume was not selected. 

(iii) The ROD also shall: 
(A) Indicate, as appropriate, the 

remediation goals, discussed in paragraph 
(e)(2)(i) of this section, that the remedy is 
expected to achieve. Performance shall be 
measured at appropriate locations in the 
ground water, surface water, soils, air, and 
other affected environmental media. 
Measurement relating to the performance 
of the treatment processes and the 
engineering controls may also be identified, 
as appropriate; 

(B) Discuss significant changes and the 
response to comments described in 
paragraph (f)(3)(i)(F) of this section; 

(C) Describe whether hazardous 
substances, pollutants, or contaminants will 
remain at the site such that a review of the 

3-74 



October 1, 1991 
Revision 11 

Environmental Protection Agency 

remedial action under paragraph (t)(4)(ii) 
of this section no less often than every five 
years shall be required; and 

(D) When appropriate, provide a 
commitment for further analysis and 
selection of long-term response measures 
within an appropriate time-frame. 

(6) Community relations when the record 
of decision is signed. After the ROD is 
signed, the lead agency shall: 

(i) Publish a notice of the availability of 
the ROD in a major local newspaper of 
general circulation; and 

(ii) Make the record of decision 
available for public inspection and copying 
at or near the facility at issue prior to the 
commencement of any remedial action. 

§300.435 Remedial design/remedial 
action, operation and 
maintenance. 

(a) General. The remedial design/ 
remedial action (RD/RA) stage includes 
the development of the actual design of the 
selected remedy and implementation of the 
remedy through construction. A period of 
operation and maintenance may follow the 
RA activities. 

(b)RDIRA activities. 
(1) All RD/RA activities shall be in 

conformance with the remedy selected and 
set forth in the ROD or other decision 
document for that site. Those portions of 
RD/RA sampling and analysis plans 
describing the QA/OC requirements for 
chemical and analytical testing and 
sampling procedures of samples taken for 
the purpose of determining whether 
cleanup action levels specified in the ROD 
are achieved, generally will be consistent 
with the requirements of §300.430(b)(8). 

(2) During the course of the RD/RA, the 
lead agency shall be responsible for 
ensuring that all federal and state 
requirements that are identified in the 
ROD as applicable or relevant and 
appropriate requirements for the action are 
met. If waivers from any ARARs are 
involved, the lead agency shall be 
responsible for ensuring that the conditions 
of the waivers are met. 

(c) Community relations. 
(1) Prior to the initiation of RD, the lead 

agency shall review the CRP to determine 
whether it should be revised to describe 
further public involvement activities during 
RD/RA that are not already addressed or 
provided for in the CRP.  

§300.435 

(2) After the adoption of the ROD, if the 
remedial action or enforcement action 
taken, or the settlement or consent decree 
entered into, differs significantly from the 
remedy selected in the ROD with respect to 
scope, performance, or cost, the lead 
agency shall consult with the support 
agency, as appropriate, and shall either: 

(i) Publish an explanation of significant 
differences when the differences in the 
remedial or enforcement action, 
settlement, or consent decree significantly 
change but do not fundamentally alter the 
remedy selected in the ROD with respect to 
scope, performance, or cost. To issue an 
explanation of significant differences, the 
lead agency shall: 

(A) Make the explanation of significant 
differences and supporting information 
available to the public in the administrative 
record established under §300.815 and the 
information repository; and 

(B) Publish a notice that briefly 
summarizes the explanation of significant 
differences, including the reasons for such 
differences, in a major local newspaper of 
general circulation; or 

(ii) Propose an amendment to the ROD 
if the differences in the remedial or 
enforcement action, settlement, or consent 
decree fundamentally alter the basic 
features of the selected remedy with respect 
to scope, performance, or cost. To amend 
the ROD, the lead agency, in conjunction 
with the support agency, as provided in 
§300.515(e), shall: 

(A) Issue a notice of availability and brief 
description of the proposed amendment to 
the ROD in a major local newspaper of 
general circulation; 

(B) Make the proposed amendment to 
the ROD and information supporting the 
decision available for public comment; 

(C) Provide a reasonable opportunity, 
not less than 30 calendar days, for 
submission of written or oral comments on 
the amendment to the ROD. Upon timely 
request, the lead agency will extend the 
public comment period by a minimum of 30 
additional days; 

(D) Provide the opportunity for a public 
meeting to be held during the public 
comment period at or near the facility at 
issue; 

(E) Keep a transcript of comments 
received at the public meeting held during 
the public comment period; 

(F) Include in the amended ROD a brief 
explanation of the amendment and the 
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response to each of the significant 
comments, criticisms, and new relevant 
information submitted during the public 
comment period; 

(G) Publish a notice of the availability of 
the amended ROD in a major local 
newspaper of general circulation; and 

(H) Make the amended ROD and 
supporting information available to the 
public in the administrative record and 
information repository prior to the 
commencement of the remedial action 
affected by the amendment. 

(3) After the completion of the final 
engineering design, the lead agency shall 
issue a fact sheet and provide, as 
appropriate, a public briefing prior to the 
initiation of the remedial action. 

(d) Contractor conflict of interest. 
(1) For Fund-financed RD/RA and 

O&M activities, the lead agency shall: 
(i) Include appropriate language in the 

solicitation requiring potential prime 
contractors to submit information on their 
status, as well as the status of their 
subcontractors, parent companies, and 
affiliates, as potentially responsible parties 
at the site. 

(ii) Require potential prime emu actors 
to certify that, to the best of their 
knowledge, they and their potential 
subcontractors, parent companies, and 
affiliates have disclosed all information 
described in §300.435(d)(1)(i) or that no 
such information exists, and that any such 
information discovered after submission of 
their bid or proposal or contract award will 
be disclosed immediately. 

(2) Prior to contract award, the lead 
agency shall evaluate the information 
provided by the potential prime contractors 
and: 

(i) Determine whether they have 
conflicts of interest that could significantly 
impact the performance of the contract or 
the liability of potential prime contractors 
or subcontractors. 

(ii) If a potential prime contractor or 
subcontractor has a conflict of interest that 
cannot be avoided or otherwise resolved, 
and using that potential prime contractor or 
subcontractor to conduct RD/RA or O&M 
work under a Fund-financed action would 
not be in the best interests of the state or 
federal government, an offeror or bidder 
contemplating use of that prime contractor 
or subcontractor may be declared 
nonresponsible or ineligible for award in 
accordance with appropriate acquisition  

regulations, and the contract may be 
awarded to the next eligible offeror or 
bidder. 

(e) Recontracting. 
(1) If a Fund-financed contract must be 

terminated because additional work 
outside the scope of the contract is needed, 
EPA is authorized to take appropriate steps 
to continue interim RAs as necessary to 
reduce risks to public health and the 
environment. Appropriate steps may 
include extending an existing contract for a 
federal-lead RA or amending a cooperative 
agreement for a state-lead RA. Until the 
lead agency can reopen the bidding process 
and recontract to complete the RA, EPA 
may take such appropriate steps as 
described above to cover interim work to 
reduce such risks, where: 

(i) Additional work is found to be 
needed as a result of such unforeseen 
situations as newly discovered sources, 
types, or quantities of hazardous substances 
at a facility; and 

(ii) Performance of the complete RA 
requires the lead agency to rebid the 
contract because the existing contract does 
not encompass this newly discovered work. 

(2) The cost of such interim actions shall 
not exceed $2 million 

(f) Operation and maintenance. 
(1) Operation and maintenance (O&M) 

measures are initiated after the remedy has 
achieved the remedial action objectives and 
remediation goals in the ROD, and is 
determined to be operational and 
functional, except for ground- or 
surface-water restoration actions covered 
under §300.435(0(4). A state must provide 
its assurance to assume responsibility for 
O&M, including, where appropriate, 
requirements for maintaining institutional 
controls, under §300310(c). 

(2) A remedy becomes "operational and 
functional" either one year after 
construction is complete, or when the 
remedy is determined concurrently by EPA 
and the state to be functioning properly and 
is performing as designed, whichever is 
earlier. EPA may grant extensions to the 
one-year period, as appropriate. 

(3) For Fund-financed remedial actions 
involving treatment or other measures to 
restore ground- or surface-water quality to 
a level that assures protection of human 
health and the environment, the operation 
of such treatment or other measures for a 
period of up to 10 years after the remedy 
becomes operational and functional will be 
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considered part of the remedial action. 
Activities required to maintain the 
effectiveness of such treatment or measures 
following the 10-year period, or after 
remedial action is complete, whichever is 
earlier, shall be considered O&M. For the 
purposes of federal funding provided under 
CERCLA section 104(c)(6), a restoration 
activity will be considered administratively 
"complete" when: 

(i) Measures restore ground- or 
surface-water quality to a level that assures 
protection of human health and the 
environment; 

(ii) Measures restore ground or surface 
water to such a point that reductions in 
contaminant concentrations are no longer 
significant; or 

(iii) Ten years have elapsed, whichever 
is earliest. 

(4) The following shall not be deemed to 
constitute treatment or other measures to 
restore contaminated ground or surface 
water under §300.435(0(3): 

(i) Source control maintenance 
measures; and 

(ii) Ground- or surface-water measures 
initiated for the primary purpose of 
providing a drinking-water supply, not for 
the purpose of restoring ground water. 

§300.440 Procedures for planning and 
implementing off-site 
response actions [Reserved). 

Subpart F— State Involvement in 
Hazardous Substance Response 

§300300 General. 
(a) EPA shall ensure meaningful and 

substantial state involvement in hazardous 
substance response as specified in this 
subpart. EPA shall provide an opportunity 
for state participation in removal, 
pre-remedial, remedial, and enforcement 
response activities. EPA shall encourage 
states to enter into an EPA/state Superfund 
Memorandum of Agreement (SMOA) 
under §300.505 to increase state 
involvement and strengthen the EPA/state 
partnership. 

(b) EPA shall encourage states to 
participate in Fund-financed response in 
two ways. Pursuant to §300.515(a), states 
may either assume the lead through a 
cooperative agreement for the response 
action or may be the support agency in 
EPA-lead remedial response. Section 
300315 sets forth requirements for state 
involvement in EPA-lead remedial and  

§300305 

enforcement response and also addresses 
comparable requirements for EPA 
involvement in state-lead remedial and 
enforcement response. Section 300.520 
specifies requirements for state 
involvement in EPA=lead enforcement 
negotiations. Section 300.525 specifies 
requirements for state involvement in 
removal actions. In addition to the 
requirements set forth in this subpart, 40 
CFR part 35, subpart 0, "Cooperative 
Agreements and Superfund State 
Contracts for Superfund Response 
Actions," contains further requirements for 
state participation during response. 

§300305 EPA/State Superfund 
Memorandum of Agreement 
(SMOA). 

(a) The SMOA may establish the nature 
and extent of EPA and state interaction 
during EPA-lead and state-lead response 
(Indian tribes meeting the requirements of 
§300315(b) may be treated as states for 
purposes of this section). EPA shall enter 
into SMOA discussions if requested by a 
state. The following may be addressed in a 
SMOA: 

(1) The EPA/state or Indian tribe 
relationship for removal, pre-remedial, 
remedial, and enforcement response, 
including a description of the roles and the 
responsibilities of each. 

(2) The general requirements for EPA 
oversight. Oversight requirements may be 
more specifically defined in cooperative 
agreements. 

(3) The general nature of lead and 
support agency interaction regarding the 
review of key documents and/or decision 
points in removal, pre-remedial, remedial, 
and enforcement response. The 
requirements for EPA and state review of 
each other's key documents when each is 
serving as the support agency shall be 
equivalent to the extent practicable. Review 
times agreed to in the SMOA must also be 
documented in site-specific cooperative 
agreements or Superfund state contracts in 
order to be binding. 

(4) Procedures for modification of the 
SMOA (e.g., if EPA and a state agree that 
the lead and support agency roles and 
responsibilities have changed, or if 
modifications are required to achieve 
desired goals). 

(b) The SMOA and any modifications 
thereto shall be executed by the EPA 
Regional Administrator and the head of the 
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state agency designated as lead agency for 
state implementation of CERCLA. 

(c) Site-specific agreements entered into 
pursuant to section 104(d)(1) of CERCLA 
shall be developed in accordance with 40 
CFR part 35, subpart 0. The SMOA shall 
not supersede such agreements. 

(d)(1) EPA and the state shall consult 
annually to determine priorities and make 
lead and support agency designations for 
removal, pre-remedial, remedial, and 
enforcement response to be conducted 
during the next fiscal year and to discuss 
future priorities and long-term 
requirements for response. These 
consultations shall include the exchange of 
information on both Fund- and 
non-Fund-financed response activities. The 
SMOA may describe the timeframe and 
process for the EPA/state consultation. 

(2) The following activities shall be 
discussed in the EPA/state consultations 
established in the SMOA, or otherwise 
initiated and documented in writing in the 
absence of a SMOA, on a site-specific basis 
with EPA and the state identifying the lead 
agency for each response action discussed: 

(i) Pre-remedial response actions, 
including preliminary assessments and site 
inspections; 

(ii) Hazard Ranking System scoring and 
NFL listing and deletion activities; 

(iii) Remedial phase activities, including 
remedial investigation/feasibility study, 
identification of potential applicable or 
relevant and appropriate requirements 
(ARARs) under federal and state 
environmental laws and, as appropriate, 
other advisories, criteria, or guidance to be 
considered (TBCs), proposed plan, ROD, 
remedial design, remedial action, and 
operation and maintenance; 

(iv) Potentially responsible party (PRP) 
searches, notices to PRPs, response to 
information requests, PRP negotiations, 
oversight of PRPs, other enforcement 
actions pursuant to state law, and activities 
where the state provides support to EPA; 

(v) Compilation and maintenance of the 
administrative record for selection of a 
response action as required by subpart I of 
this part; 

(vi) Related site support activities; 
(vii) State ability to share in the cost and 

timing of payments; and 
(viii) General CERCLA implementation 

activities. 
(3) If a state is designated as the lead 

agency for a non- - und-financed action at  

an NPL site, the SMOA shall be 
supplemented by site-specific enforcement 
agreements between EPA and the state 
which specify schedules and EPA 
involvement. 

(4) In the absence of a SMOA, EPA and 
the state shall comply with the requirements 
in §300.515(h). If the SMOA does not 
address all of the requirements specified in 
§300.515(h), EPA and the state shall 
comply with any unaddressed requirements 
in that section. 

§300310 State assurances. 
(a) A Fund-financed remedial action 

undertaken pursuant to CERCLA section 
104(a) cannot proceed unless a state 
provides its applicable required assurances. 
The assurances must be provided by the 
state prior to the initiation of remedial 
action pursuant to a Superfund state 
contract for EPA-lead (or political 
subdivision-lead) remedial action or 
pursuant to a cooperative agreement for a 
state-lead remedial action. The SMOA may 
not be used for this purpose. Federally 
recognized Indian tribes are not required to 
provide CERCLA section 104(c)(3) 
assurances for Fund-financed response 
actions. Further requii einents pertaining to 
state, political subdivision, and federally 
recognized Indian tribe involvement in 
CERCLA response are found in 40 CFR 
part 35, subpart 0. 

(b)(1) The state is not required to share 
in the cost of state- or EPA-lead 
Fund-financed removal actions (including 
remedial planning activities associated with 
remedial actions) conducted pursuant to 
CERCLA section 104 unless the facility was 
operated by the state or a political 
subdivision thereof at the time of disposal 
of hazardous substances therein and a 
remedial action is ultimately undertaken at 
the site. Such remedial planning activities 
include, but are not limited to, remedial 
investigations (RIs), feasibility studies 
(FSs), and remedial design (RD). States 
shall be required to share 50 percent, or 
greater, in the cost of all Fund-financed 
response actions if the facility was publicly 
operated at the time of the disposal of 
hazardous substances. For other facilities, 
except federal facilities, the state shall be 
required to share 10 percent of the cost of 
the remedial action. 

(2) CERCLA section 104(c)(5) provides 
that EPA shall grant a state credit for 
reasonable, documented, direct, 
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out-of-pocket, non-federal expenditures 
subject to the limitations specified in 
CERCLA section 104(c)(5). For a state to 
apply credit toward its cost share, it must 
enter into a cooperative agreement or 
Superfund state contract. The state must 
submit as soon as possible, but no later than 
at the time CERCLA section 104 
assurances are provided for a remedial 
action, its accounting of eligible credit 
expenditures for EPA verification. 
Additional credit requirements are 
contained in 40 CFR part 35, subpart 0. 

(3) Credit may be applied to a state's 
future cost share requirements at NFL sites 
for response expenditures or obligations 
incurred by the state or a political 
subdivision from January 1, 1978 to 
December 11, 1980, and for the remedial 
action expenditures incurred only by the 
state after October 17, 1986. 

(4) Credit that exceeds the required cost 
share at the site for which the credit is 
granted may be transferred to another site 
to offset a state's required remedial action 
cost share. 

(c)(1) Prior to a Fund-financed remedial 
action, the state must also provide its 
assurance in accordance with CERCLA 
section 104(c)(3)(A) to assume responsi-
bility for operation and maintenance of 
implemented remedial actions for the 
expected life of such actions. In addition, 
when appropriate, as part of the O&M 
assurance, the state must assure that any 
institutional controls implemented as part 
of the remedial action at a site are in place, 
reliable, and will remain in place after the 
initiation of O&M. The state and EPA shall 
consult on a plan for operation and 
maintenance prior to the initiation of a 
remedial action. 

(2) After a joint EPA/state inspection of 
the implemented Fund-financed remedial 
action under §300.515(g), EPA may share, 
for a period of up to one year, in the cost of 
the operation of the remedial action to 
ensure that the remedy is operational and 
functional. In the case of the restoration of 
ground or surface water, EPA shall share in 
the cost of the state's operation of ground-
or surface-water lesturation remedial 
actions as specified in §300.435(f)(3). 

(d) In accordance with CERCLA 
sections 104 (c)(3)(B) and 121(d)(3), if the 
remedial action requires off-site storage, 
destruction, treatment, or disposal, the 
state must provide its assurance before the 
remedial action begins on the availability of  

000.515 

a hazardous waste disposal facility that is in 
compliance with CERCLA section 
121(d)(3) and is acceptable to EPA. 

(e)(1) In accordance with CERCLA 
section 104(c)(9), EPA shall not provide 
any remedial action pursuant to CERCLA 
section 104 until the state in which the 
release occurs enters into a cooperative 
agreement or Superfund state contract with 
EPA providing assurances deemed 
adequate by EPA that the state will assure 
the availability of hazardous waste 
treatment or disposal facilities which: 

(i) Have adequate capacity for the 
destruction, treatment, or secure 
disposition of all hazardous wastes that are 
reasonably expected to be generated within 
the state during the 20-year period 
following the date of such cooperative 
agreement or Superfund state contract and 
to be destroyed, treated, or disposed; 

(ii) Are within the state, or outside the 
state in accordance with an interstate 
agreement or regional agreement or 
authority; 

(iii) Are acceptable to EPA; and 
(iv) Are in compliance with the 

requirements of Subtitle C of the Solid 
Waste Disposal Act. 

(2) This rule does not address whether 
or not Indian tribes are states for purposes 
of this paragraph (e). 

(f) EPA may determine that an interest 
in real property must be acquired in order 
to conduct a response action. As a general 
rule, the state in which the property is 
located must agree to acquire and hold the 
necessary property interest, including any 
interest in acquired property that is needed 
to ensure the reliability of institutional 
controls restricting the use of that property. 
If it is necessary for the United States 
government to acquire the interest in 
property to permit implementation of the 
response, the state must accept transfer of 
the acquired interest on or before the 
completion of the response action. 

§300.515 Requirements for state 
involvement in remedial and 
enforcement response. 

(a) Cieneral 
(1) States are encouraged to undertake 

actions authorized under subpart E. 
Section 104(d)(1) of CERCLA authorizes 
EPA to enter into cooperative agreements 
or contracts with a state, political 
subdivision, or a federally recognized 
Indian tribe to carry out Fund-financed 

3-79 



October 1, 1991 
Revision 11 

§300.515 	 40 CFR Ch. 1 

response actions authorized under 
CERCLA, when EPA determines that the 
state, the political subdivision, or federally 
recognized Indian tribe has the capability to 
undertake such actions. EPA will use a 
cooperative agreement to transfer funds to 
those entities to undertake Fund-financed 
response activities. The requirements for 
states, political subdivisions, or Indian 
tribes to receive funds as a lead or support 
agency for response are addressed at 40 
CFR part 35, subpart 0. 

(2) For EPA-lead Fund-financed 
remedial planning activities, including, but 
not limited to, remedial investigations, 
feasibility studies, and remedial designs, the 
state agency acceptance of the support 
agency role during an EPA-lead response 
shall be documented in a letter, SMOA, or 
cooperative agreement. Superfund state 
contracts are unnecessary for this purpose. 

(3) Cooperative agreements and 
Superfund state contracts are only 
appropriate for non-Fund-financed 
response actions if a state intends to seek 
credit for remedial action expenses under 
§300.510. 

(b) Indian tribe involvement during 
response. To be afforded substantially the 
same treatment as states under section 104 
of CERCLA, the governing body of the 
Indian tribe must: 

(1) Be federally recognized; and 
(2) Have a tribal governing body that is 

currently performing governmental 
functions to promote the health, safety, and 
welfare of the affected population or to 
protect the environment within a defined 
geographic area; and 

(3) Have jurisdiction over a site at which 
Fund-financed response, including 
pre-remedial activities, is contemplated. 

(c) State involvement in PAISI and 
National Priorities List process. EPA shall 
ensure state involvement in the listing and 
deletion process by providing states 
opportunities for review, consultation, or 
concurrence specified in this section. 

(1) EPA shall consult with states as 
appropriate on the information to be used 
in developing HRS scores for releases. 

(2) EPA shall, to the extent feasible, 
provide the state 30 working days to review 
releases which were scored by EPA and 
which will be considered for placement on 
the National Priorities List (PL). 

(3) EPA shall provide the state 30 
working days to review and concur on the 
Notice of Intent to Delete a release from the 

NPL. Section 300.425 describes the 
EPA/state consultation and concurrence 
process for deleting releases from the NPL. 

(d)State involvement in RI/FS process. A 
key component of the EPA/state 
partnership shall be the communication of 
potential federal and state ARARs and, as 
appropriate, other pertinent advisories, 
criteria, or guidance to be considered 
(TBCs). 

(1) In accordance with §§300.400(g) and 
300.430, the lead and support agencies shall 
identify their respective potential ARARs 
and communicate them to each other in a 
timely manner, i.e., no later than the early 
stages of the comparative analysis 
described in §300.430(e)(9), such that 
sufficient time is available for the lead 
agency to consider and incorporate all 
potential ARARs without inordinate delays 
and duplication of effort. The lead and 
support agencies may also identify TBCs 
and communicate them in a timely manner. 

(2) When a state and EPA have entered 
into a SMOA, the SMOA may specify a 
consultation process which requires the 
lead agency to solicit potential ARARs at 
specified points in the remedial planning 
and remedy selection processes. At a 
minimum, the SMOA shall inClude the 
points specified in §300.515(h)(2). The 
SMOA shall specify timeframes for support 
agency response to lead agency requests to 
ensure that potential ARARs are identified 
and communicated in a timely manner. 
Such timeframes must also be documented 
in site-specific agreements. The SMOA 
may also discuss identification and 
communication of TBCs. 

(3) If EPA in its statement of a proposed 
plan intends to waive any state-identified 
ARARs, or does not agree with the state 
that a certain state standard is an ARAR, it 
shall formally notify the state when it 
submits the RI/FS report for state review or 
responds to the state's submission of the 
RI/FS report. 

(4) EPA shall respond to state comments 
on waivers from or disagreements about 
state ARARs, as well as the preferred 
alternative when making the RI/FS report 
and proposed plan available for public 
comment. 

(e) State involvement in selection of 
remedy. 

(1) Both EPA and the state shall be 
involved in preliminary discussions of the 
alternatives addressed in the FS prior to 
preparation of the proposed plan and 
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ROD. At the conclusion of the RI/FS, the 
lead agency, in conjunction with the 
support agency, shall develop a proposed 
plan. The support agency shall have an 
opportunity to comment on the plan. The 
lead agency shall publish a notice of 
availability of the RI/FS report and a brief 
analysis of the proposed plan pursuant to 
1300.430(e) and (f). Included in the 
proposed plan shall be a statement that the 
lead and support agencies have reached 
agreement or, where this is not the case, a 
statement explaining the concerns of the 
support agency with the lead agency's 
proposed plan. The state may not publish a 
proposed plan that EPA has not approved. 
EPA may assume the lead from the state if 
agreement cannot be reached. 

(2)(i) EPA and the state shall identify, at 
least annually, sites for which RODs will be 
prepared during the next fiscal year, in 
accordance with §300.515(h)(1). For all 
EPA-lead sites, EPA shall prepare the 
ROD and provide the state an opportunity 
to concur with the recommended remedy. 
For Fund-financed state-lead sites, EPA 
and the state shall designate sites, in a 
site-specific agreement, for which the state 
shall prepare the ROD and seek EPA's 
concurrence and adoption of the remedy 
specified therein, and sites for which EPA 
shall prepare the ROD and seek the state's 
concurrence. EPA and the state may 
designate sites for which the state shall 
prepare the ROD for non-Fund-financed 
state-lead enforcement response actions 
(i.e., actions taken under state law) at an 
NPL site. The state may seek EPA's 
concurrence in the remedy specified 
therein. Either EPA or the state may choose 
not to designate a site as state-lead. 

(ii) State concurrence on a ROD is not a 
prerequisite to EPA's selecting a remedy, 
i.e., signing a ROD, nor is EPA's 
concurrence a prerequisite to a state's 
selecting a remedy at a non-Fund-financed 
state-lead enforcement site under state law. 
Unless EPA's Assistant Administrator for 
Solid Waste and Emergency Response or 
Regional Administrator concurs in writing 
with a state-prepared ROD, EPA shall not 
be deemed to have approved the state 
decision. A state may not proceed with a 
Fund-financed response action unless EPA 
has first concurred in and adopted the 
ROD. Section 300.510(a) specifies 
limitations on EPA's proceeding with a 
remedial aCtion without state assurances.  

§300.515 

(iii) The lead agency shall provide the 
support agency with a copy of the signed 
ROD for remedial actions to be conducted 
pursuant to CERCLA. 

(iv) On state-lead sites identified for 
EPA concurrence, the state generally shall 
be expected to maintain its lead agency 
status through the completion nf the 
remedial action. 

(f) Enhancement of remedy. 
(1) A state may ask EPA to make 

changes in or expansions of a remedial 
action selected under subpart E. 

(i) If EPA finds that the proposed 
change or expansion is necessary and 
appropriate to the EPA-selected remedial 
action, the remedy may be modified 
(consistent with §300.435(c)(2)) and any 
additional costs paid as part of the remedial 
action. 

(ii) If EPA finds that the proposed 
change or expansion is not necessary to the 
selected remedial action, but would not 
conflict or be inconsistent with the 
EPA-selected remedy, EPA may agree to 
integrate the proposed change or expansion 
into the planned CERCLA remedial work 
if: 

(A) The state agrees to fund the entire 
additional cost associated with the change 
or expansion; and 

(B) The state agrees to assume the lead 
for supervising the state-funded component 
of the remedy or, if EPA determines that 
the state-funded component cannot be 
conducted as a separate phase or activity, 
for supervising the remedial design and 
construction of the entire remedy. 

(2) Where a state does not concur in a 
remedial action secured by EPA under 
CERCLA section 106, and the state desires 
to have the remedial action conform to an 
ARAR that has been waived under 
§300.430(f)(1)(ii)(C), a state may seek to 
have that remedial action so conform, in 
accordance with the procedures set out in 
CERCLA section 121(f)(2). 

(g) State involvement in remedial 
design 'remedial action. The extent and 
nature of state involvement during remedial 
design and remedial action shall be 
specified in site-specific cooperative 
agreements or Superfund state contracts, 
consistent with 40 CFR part 35, subpart 0. 
For Fund-financed remedial actions, the 
lead and support agencies shall conduct a 
joint inspection at the conclusion of 
construction of the remedial action to 
determine that the remedy has been 

3-81 



October 1, 1991 
Revision 11 

• 

§300.520 

constructed in accordance with the ROD 
and with the remedial design. 

(h) Requirements for state involvement in 
absence of SMOA. In the absence of a 
SMOA, EPA and the state shall comply 
with the requirements in §300315(h). If the 
SMOA does not address all of the 
requirements specified in §300.515(h), 
EPA and the state shall comply with any 
unaddressed requirements in that section. 

(1) Annual consultations. EPA shall 
conduct consultations with states at least 
annually to establish priorities and identify 
and document in. writing the lead for 
remedial and enforcement response for 
each NPL site within the state for the 
upcoming fiscal year. States shall be given 
the opportunity to participate in long-term 
planning efforts for remedial and 
enforcement response during these annual 
consultations. 

(2) Identification of ARARs and TBCs. 
The lead and support agencies shall discuss 
potential ARAR.s during the scoping of the 
RI/FS. The lead agency shall request 
potential ARARs from the support agency 
no later than the time that the site 
characterization data are available. The 
support agency shall communicate in 
writing those potential ARARs to the lead 
agency within 30 working days of receipt of 
the lead agency request for these ARARs. 
The lead and support agencies may also 
discuss and communicate other pertinent 
advisories, criteria, or guidance to be 
considered (TBCs). After the initial 
screening of alternatives has been 
completed but prior to initiation of the 
comparative analysis conducted during the 
detailed analysis phase of the FS, the lead 
agency shall request that the support 
agency communicate any additional 
requirements that are applicable or 
relevant and appropriate to the alternatives 
contemplated within 30 working days of 
receipt of this request. The lead agency 
shall thereafter consult the support agency 
to ensure that identified ARARs and TBCs 
are updated as appropriate. 

(3) Support agency review of lead agency 
documents. The lead agency shall provide 
the support agency an opportunity to review 
and comment on the RI/FS, proposed plan, 
ROD, and remedial design, and any 
proposed determinations on potential 
ARARs and TBCs. The support agency 
shall have a minimum of 10 working days 
and a maximum of 15 working days to 
provide comments to the lead agency on the  
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RJJFS, ROD, ARAR/TBC determinations, 
and remedial design. The support agency 
shall have a minimum of five working days 
and a maximum of 10 working days to 
comment on the proposed plan. 

(i) Administrative record requirements. 
The state, where it is the lead agency for a 
Fund-financed site, shall compile and 
maintain the administrative record for 
selection of a response action under 
subpart I of this part unless specified 
otherwise in the SMOA. 

§300320 State involvement in EPA-lead 
enforcement negotiations. 

(a) EPA shall notify states of response 
action negotiations to be conducted by EPA 
with potentially responsible parties during 
each fiscal year. 

(b) The state must notify EPA of such 
negotiations in which it intends to 
participate. 

(c) The state is not foreclosed from 
signing a consent decree if it does not 
participate substantially in the negotiations. 

§300325 State involvement in removal 
actions. 

(a) States may undertake Fund-financed 
removal actions pursuant to a cooperative 
agreement with EPA. State-lead removal 
actions taken pursuant to cooperative 
agreements must be conducted in 
accordance with §300.415 on removal 
actions, and 40 CFR part 35, subpart 0. 

(b) States are not required under section 
104(c)(3) of CERCLA to share in the cost 
of a Fund-financed removal action, unless 
the removal is conducted at an NFL site that 
was operated by a state or political 
subdivision at the time of disposal of 
hazardous substances therein and a 
Fund-financed remedial action is ultimately 
undertaken at the site. In this situation, 
states are required to share, 50 percent or 
greater, in the cost of all removal (including 
remedial planning) and remedial action 
costs at the time of the remedial action. 

(c) States are encouraged to provide for 
post-removal site control as discussed in 
§300.415(k) for all Fund-financed removal 
actions. 

(d) States shall be responsible for 
identifying potential state ARARs for all 
Fund-financed removal actions and for 
providing such ARARs to EPA in a timely 
manner for all EPA-lead removal actions. 

(e) EPA shall consult with a state on all 
removal actions to be conducted in that 
state. 
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Subpart G — Trustees for Natural 
Resources 

5300.600 Designation of federal 
trustees. 

(a) The President is required to 
designate in the National Contingency Plan 
those federal officials who are to act on 
behalf of the public as trustees for natural 
resources. Federal officials so designated 
will act pursuant to section 107(t) of 
CERCLA and section 311(f)(5) of the 
Clean Water Act. Natural resources 
include: 

(1) Natural resources over which the 
United States has sovereign rights; and 

(2) Natural resources within the 
territorial sea, contiguous zone, exclusive 
economic zone, and outer continental shelf 
belonging to, managed by, held in trust by, 
appertaining to, or otherwise controlled 
(hereinafter referred to as "managed or 
protected") by the United States.. 

(b) The following individuals shall be the 
designated trustee(s) for general categories 
of natural resources. They are authorized to 
act pursuant to section 107(0 of CERCLA 
or section 311(f)(5) of the Clean Water Act 
when there is injury to, destruction of, loss 
of, or threat to natural resources as a result 
of a release of a hazardous substance or a 
discharge of oil. Notwithstanding the other 
designations in this section, the Secretaries 
of Commerce and the Interior shall act as 
trustees of those resources subject to their 
respective management or protection. 

(1) Secretary of Commerce. The 
Secretary of Commerce shall act as trustee 
for natural resources managed or protected 
by the Department of Commerce or by 
other federal agencies and that are found in 
or under waters navigable by deep draft 
vessels, in or under tidally influenced 
waters, or waters of the contiguous zone, 
the exclusive economic zone, and the outer 
continental shelf, and in upland areas 
serving as habitat for marine mammals and 
other protected species. However, before 
the Secretary takes an action with respect 
to an affected resource under the 
management or protection of another 
federal agency, he shall, whenever 
practicable, seek to obtain the concurrence 
of that other federal agency. Examples of 
the Secretary's trusteeship include marine 
fishery resources and their supporting 
ecosystems; anadromous fish; certain 
endangered species and marine mammals;  

5300.610 

and National Marine Sanctuaries and 
Estuarine Research Reserves. 

(2) Secretary of the Interior. The 
Secretary of the Interior shall act as trustee 
for natural resources managed or protected 
by the Department of the Interior. 
Examples of the Secretary's trusteeship 
include migratory birds; certain 
anadromous fish, endangered species, and 
marine mammals; federally owned 
minerals; and certain federally managed 
water resources. The Secretary of the 
Interior shall also be trustee for those 
natural resources for which an Indian tribe 
would otherwise act as trustee in those 
cases where the United States acts on 
behalf of the Indian tribe. 

(3) Secretary for the land managing 
agency. For natural resources located on, 
over, or under land administered by the 
United States, the trustee shall be the head 
of the Department in which the land 
managing agency is found. The trustees for 
the principal federal land managing 
agencies are the Secretaries of the Department 
of the Interior, the Department of Agriculture, 
the Department of Defense, and the 
Department of Energy. 

(4) Head of authorized agencies. For 
natural resources located in the United 
States but not otherwise described in this 
section, the trustee shall be the head of the 
federal agency or agencies authorized to 
manage or protect those resources. 

5300.605 State trustees. 
State trustees shall act on behalf of the 

public as trustees for natural resources 
within the boundary of a state or belonging 
to, managed by, controlled by, or 
appertaining to such state. For the purposes 
of subpart G of this part, the definition of 
the term "state" does not include Indian 
tribes. 

§300.610 Indian tribes. 
The tribal chairmen (or heads of the 

governing bodies) of Indian tribes, as 
defined in 53003, or a person designated by 
the tribal officials, shall act on behalf of the 
Indian tribes as trustees for the natural 
resources belonging to, managed by, 
controlled by, or appertaining to such 
Indian tribe, or held in trust for the benefit 
of such Indian tribe, or belonging to a 
member of such Indian tribe, if such 
resources are subject to a trust restriction 
on alienation. When the tribal chairman or 
head of the tribal governing body • 
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designates another person as trustee, the 
tribal chairman or head of the tribal 
governing body shall notify the President of 
such designation. Such officials are 
authorized to act when there is injury to, 
destruction of, loss of, or threat to natural 
resources as a result of a release of a 
hazardous substance. 

{300.615 Responsibilities of trustees. 
(a) Where there are multiple trustees, 

because of coexisting or contiguous natural 
resources or concurrent jurisdictions, they 
should coordinate and cooperate in 
carrying out these responsibilities. 

(b) Trustees are responsible for 
designating to the RRTs, for inclusion in the 
Regional Contingency Plan, appropriate 
contacts to receive notifications from the 
OSC-s/RPMs of potential injuries to natural 
resources. 

(c) Upon notification or discovery of 
injury to, destruction of, loss of, or threat to 
natural resources, trustees may, pursuant to 
section 107(f) of CERCLA or section 
311(f)(5) of the Clean Water Act, take the 
following or other actions as appropriate: 

(1) Conduct a preliminary survey of the 
arca affected by the. discharge or release to 
determine if trust resources under their 
jurisdiction are; or potentially may be, 
affected; 

(2) Cooperate with the OSC/RPM in 
coordinating assessments, investigations, 
and planning; 

(3) Carry out damage assessments; or 
(4) Devise and carry out a plan for 

restoration, rehabilitation, replacement, or 
acquisition of equivalent natural resources. 
In assessing damages to natural resources, 
the federal, state, and Indian tribe trustees 
have the option of following the procedures 
for natural resource damage assessments 
located at 43 CFR part 11. 

(d) The authority of federal trustees 
includes, but is not limited to the following 
actions: 

(1) Requesting that the Attorney 
General seek compensation from the 
responsible parties for the damages 
assessed and for the costs of an assessment 
and of restoration planning and 

(2) Participating in negotiations between 
the United States and potentially 
responsible parties (PRPs) to obtain 
PRP-financed or PRP-conducted 
assessments and restorations for injured 
resources or protection for threatened 
resources and to agree to covenants not to 
sue, where appropriate. 

(3) Requiring, in consultation with the 
lead agency, any person to comply with the 
requirements of CERCLA section 104(e) 
regarding information gathering and 
access. 

(e) Actions which may be taken by any 
trustee pursuant to section 107(f) of 
CERCLA or section 311(0(5) of the Clean 
Water Act include, but are not limited to, 
any of the following: 

(1) Requesting that an authorized 
agency issue an administrative order or 
pursue injunctive relief against the parties 
responsible for the discharge or release; or 

(2) Requesting that the lead agency 
remove, or arrange for the removal of, or 
provide for remedial action with respect to, 
any hazardous substances from a 
contaminated medium pursuant to section 
104 of CERCLA. 

Subpart H — Participation by Other 
Persons 

§300.700 Activities by other persons. 
(a) General. Any person may undertake 

a response action to reduce or eliminate a 
release of a hazardous substance, pollutant, 
or contaminant. 

(b) Summary of CERCLA authorities. 
The mechanisms available to recover the 
costs of response actions under CERCLA 
are, in summary: 

(1) Section 107(a), wherein any person 
may receive a court award of his or her 
response costs, plus interest, from the party 
or parties found to be liable; 

(2) Section 111(a)(2), wherein a private 
party, a potentially responsible party 
pursuant to a settlement agreement, or 
certain foreign entities may file a claim 
against the Fund for reimbursement of 
response costs; 

(3) Section 106(b), wherein any person 
who has complied with a section 106(a) 
order may petition the Fund for 
reimbursement of reasonable costs, plus 
interest; and 

(4) Section 123, wherein a general 
purpose unit of local government may apply 
to the Fund under 40 CFR part 310 for 
reimbursement of the costs of temporary 
emergency measures that are necessary to 
prevent or mitigate injury to human health 
or the environment associated with a 
release. 

(c) Section 107(a) cost recovery actions. 
(1) Responsible parties shall be liable for 

all response costs incurred by the United 
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States government or a State or an Indian 
tribe not inconsistent with the NCP. 

(2) Responsible parties shall be liable for 
necessary costs of response actions to 
releases of hazardous substances incurred 
by any other person consistent with the 
NCP. 

(3) For the purpose of cost recovery 
under section 107(a)(4)(B) of CERCLA: 

(i) A private party response action will 
be considered "consistent with the NCP" if 
the action, when evaluated as a whole, is in 
substantial compliance with the applicable 
requirements in paragraphs (c)(5) and (6) 
of this section, and results in a 
CERCLA-quality cleanup; 

(ii) Any response action carried out in 
compliance with the terms of an order 
issued by EPA pursuant to section 106 of 
CERCLA, or a consent decree entered into 
pursuant to section 122 of CERCLA, will be 
considered "consistent with the NCP." 

(4) Actions under §300.700(c)(1) will 
not be considered "inconsistent with the 
NCP," and actions under §300.700(c)(2) 
will not be considered not "consistent with 
the NCP," based on immaterial or 
insubstantial deviations from the provisions 
of 40 CFR part 300. 

(5) The following provisions of this part 
are potentially applicable to private party 
response actions: 

(i) Section 300.150 (on worker health 
and safety); 

(ii) Section 300.160 (on documentation 
and cost recovery); 

(iii) Section 300.400(c)(1), (4), (5), and 
(7) (on determining the need for a 
Fund-financed action); (e) (on permit 
requirements) except that the permit 
waiver does not apply to private party 
response actions; and (g) (on identification 
of ARARs) except that applicable 
requirements of federal or state law may not 
be waived by a private party; 

(iv) Section 300.405(b), (c), and (d) (on 
reports of releases to the NRC); 

(v) Section 300.410 (on removal site 
evaluation) except paragraphs (e)(5) and 
(6); 

(vi) Section 300.415 (on removal actions) 
except paragraphs (a)(2), (b)(2)(vii), 
(b)(5), and (0; and including §300.415(1) 
with regard to meeting ARARs where 
practicable except that private party 
removal actions must always comply with 
the requirements of applicable law; 

(vii) Section 300.420 (on remedial site 
evaluation);  

§300.700 

(viii) Section 300.430 (on RI(FS and 
selection of remedy) except paragraph 
(0(1)(ii)(C)(6) and that applicable 
requirements of federal or state law may not 
be waived by a private party; and 

(ix) Section 300.435 (on RD/RA and 
operation and maintenance). 

(6) Private parties undertaking response 
actions should provide an opportunity for 
public comment concerning the selection of 
the response action based on the provisions 
set out below, or based on substantially 
equivalent state and local requirements. 
The following provisions of this part 
regarding public participation are 
potentially applicable to private party 
response actions, with the exception of 
administrative record and information 
repository requirements stated therein: 

(i) Section 300.155 (on public 
information and community relations); 

(ii) Section 300.415(m) (on community 
relations during removal actions); 

(iii) Section 300.430(c) (on community 
relations during RI/FS) except paragraph 
W(5); 

(iv) Section 300.430(0(2), (3), and (6) 
(on community relations during selection of 
remedy); and 

(v) Section 300.435(c) (on community 
relations during RD/RA and operation and 
maintenance). 

(7) When selecting the appropriate 
remedial action, the methods of remedying 
releases listed in Appendix D of this part 
may also be appropriate to a private party 
response action. 

(8) Except for actions taken pursuant to 
CERCLA sections 104 or 106 or response 
actions for which reimbursement from the 
Fund will be sought, any action to be taken 
by the lead agency listed in paragraphs 
(c)(5) through (c)(7) may be taken by the 
person carrying out the response action. 

(d) Section 111(a)(2) claims. 
(1) Persons, other than those listed in 

paragraphs (d)(1)(i) through (iii) of this 
section, may be able to receive 
reimbursement of response costs by means 
of a claim against the Fund. The categories 
of persons excluded from pursuing this 
claims authority are: 

(i) Federal government; 
(ii) State governments, and their 

political subdivisions, unless they arc 
potentially responsible parties covered by 
an order or consent decree pursuant to 
section 122 of CERCLA; and 
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(iii) Persons operating under a 
procurement contract or an assistance 
agreement with the United States with 
respect to matters covered by that contract 
or assistance agreement, unless specifically 
provided therein. 

(2) In order to be reimbursed by the 
Fund, an eligible person must notify the 
Administrator of EPA or designee prior to 
taking a response action and receive prior 
approval, i.e., "preauthorization," for such 
action. 

(3) Preauthorization is EPA's prior 
approval to submit a claim against the Fund 
for necessary response costs incurred as a 
result of carrying out the NCP. All 
applications for preauthorization will be 
reviewed to determine whether the request 
should receive priority for funding. EPA, in 
its discretion, may grant preauthorization of 
a claim. Preauthorization will be 
considered only for: 

(i) Removal actions pursuant to 
§300.415; 

CERCLA section 104(b) activities; 
and 

(iii) Remedial actions at National 
Priorities List sites pursuant to §300.435. 

(4) To receive EPA's prior approval, the 
eligible person must: 

(i) Demonstrate technical and other 
capabilities to respond safely and 
effectively to releases of hazardous 
substances, pollutants, or contaminants; 
and 

(ii) Establish that the action will be 
consistent with the NCP in accordance with 
the elements set forth in paragraphs (c)(5) 
through (8) of this section. 

(5) EPA will grant preauthorization to a 
claim by a party it determines to be 
potentially liable under section 107 of 
CERCLA only in accordance with an order 
issued pursuant to section 106 of CERCLA, 
or a settlement with the federal government 
in accordance with section 122 of 
CERCLA. 

(6) Preauthorization does not establish 
an enforceable contractual relationship 
between EPA and the claimant. 

(7) Preauthorization represents EPA's 
commitment that if funds are appropriated 
for response actions, the response action is 
conducted in accordance with the 
preauthorization decision document, and 
costs are reasonable and necessary, 
reimbursement will be made from the 
Superfimd, up to the maximum amount  

provided in. the preauthorization decision 
document. 

(8) For a claim to be awarded under 
section 111 of CERCLA, EPA must certify 
that the costs were necessary and consistent 
with the preauthorization decision 
document. 

(e) Section 106(6) petition. Subject to 
conditions specified in CERCLA section 
106(b), any person who has complied with 
an order issued after October 16, 1986 
pursuant to section 106(a) of CERCLA, 
may seek reimbursement for response costs 
incurred in complying with that order 
unless the person has waived that right. 

(f) Section 123 reimbursement to local 
governments. Any general purpose unit of 
local government for a political subdivision 
that is affected by a release may receive 
reimbursement for the costs of temporary 
emergency measures necessary to prevent 
or mitigate injury to human health or the 
environment subject to the conditions set 
forth in 40 CFR part 310. Such 
reimbursement may not exceed $25,000 for 
a single response. 

(g) Release from liability. Implementation 
of response measures by potentially 
responsible parties or by any other person 
does not release those parties from liability 
under section 107(a) of CERCLA, except 
as provided in a settlement under section 
122 of CERCLA or a federal court 
judgment. 

Subpart I—Administrative Record for 
Selection of Response Action 

§300.800 Establishment of an 
administrative record. 

(a)General requirement. The lead agency 
shall establish an administrative record that 
contains the documents that form the basis 
for the selection of a response action. The 
lead agency shall compile and maintain the 
administrative record in accordance with 
this subpart. 

(b) Administrative records for federal 
facilities. 

(1) If a federal agency other than EPA is 
the lead agency for a federal facility, the 
federal agency shall compile and maintain 
the administrative record for the selection 
of the response action for that facility in 
accordance with this subpart. EPA may 
furnish documents which the federal agency 
shall place in the administrative record file 
to ensure that the administrative record 
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includes all documents that form the basis 
for the selection of the response action. 

(2) EPA or the U.S. Coast Guard shall 
compile and maintain the administrative 
record when it is the lead agency for a 
federal facility. 

(3) If EPA is involved in the selection of 
the response action at a federal facility on 
the NFL, the federal agency acting as the 
lead agency shall provide EPA with a copy 
of the index of documents included in the 
administrative record file, the RI/FS 
workplan, the RI/FS released for public 
comment, the proposed plan, any public 
comments received on the RI/FS and 
proposed plan, and any other documents 
EPA may request on a case-by-case basis. 

(c) Administrative record for state-lead 
sites. If a state is the lead agency for a site, 
the state shall compile and maintain the 
administrative record for the selection of 
the response action for that site in 
accordance with this subpart. EPA may 
require the state to place additional 
documents in the administrative record file 
to ensure that the administrative record 
includes all documents which form the basis 
for the selection of the response action. The 
state shall provide EPA with a copy of the 
index of documents included in the 
administrative record file, the RI/FS 
workplan, the RI/FS released for public 
comment, the proposed plan, any public 
comments received on the RI/FS and 
proposed plan, and any other documents 
EPA may request on a case-by-case basis. 

(d)Applicability. This subpart applies to 
all response actions taken under section 104 
of CERCLA or sought, secured, or ordered 
administratively or judicially under section 
106 of CERCLA, as follows: 

(1) Remedial actions where the remedial 
investigation commenced after the 
promulgation of these regulations; and 

(2) Removal actions where the action 
memorandum is signed after the 
promulgation of these regulations. 

(e) For those response actions not 
included in paragraph (d) of this section, 
the lead agency shall comply with this 
subpart to the extent practicable. 

$300.805 Location of the administrative 
record file. 

(a) The lead agency shall establish a 
docket at an office of the lead agency or 
other central location at which documents 
included in the administrative record file 
shall be located and a copy of the  

11300.810 

documents included in the administrative 
record file shall also be made available for 
public inspection at or near the site at issue, 
except as provided below ,  

(1) Sampling and testing data, quality 
control and quality assurance 
documentation, and chain of custody forms, 
need not be located at or near the site at 
issue or at the central location, provided 
that the index to the administrative record 
file indicates the location and availability of 
this information. 

(2) Guidance documents not generated 
specifically for the site at issue need not be 
located at or near the site at issue, provided 
that they are maintained at the central 
location and the index to the administrative 
record file indicates the location and 
availability of these guidance documents. 

_ (3) Publicly available technical literature 
not generated for the site at issue, such as 
engineering textbooks, articles from 
technical journals, and toxicological 
profiles, need not be located at or near the 
site at issue or at the central location, 
provided that the literature is listed in the 
index to the administrative record file or the 
literature is cited in a document in the 
record. 

(4) Documents included in the 
confidential portion of the administrative 
record file shall be located only in the 
central location. 

(5) The administrative record for a 
removal action where the release or threat 
of release requires that on-site removal 
activities be initiated within hours of the 
lead agency's determination that a removal 
is appropriate and on-site removal activities 
cease within 30 days of initiation, need be 
available for public inspection only at the 
central location. 

(b) Where documents are placed in the 
central location but not in the file located at 
or near the site, such documents shall be 
added to the file located at or near the site 
upon request, except for documents 
included in paragraph (a)(4) of this section. 

(c) The lead agency may make the 
administrative record file available to the 
public in microform. 

$300.810 Contents of the 
administrative record file. 

(a) Contents. The administrative record 
file for selection of a response action 
typically, but not in all cases, will contain the 
following types of documents: 
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(1) Documents containing factual 
information, data and analysis of the factual 
information, and data that may form a basis 
for the selection of a response action. Such 
documents may include verified sampling 
data, quality control and quality assurance 
documentation, chain of custody forms, site 
inspection reports, preliminary assessment 
and site evaluation reports, ATSDR health 
assessments, documents supporting the 
lead agency's determination of imminent 
and substantial endangerment, public 
health evaluations, and technical and 
engineering evaluations. In addition, for 
remedial actions, such documents may 
include approved workplans for the 
remedial investigation/feasibility study, 
state documentation of applicable or 
relevant and appropriate requirements, 
and the RI/FS; 

(2) Guidance documents, technical 
literature, and site-specific policy 
memoranda that may form a basis for the 
selection of the response action. Such 
documents may include guidance on 
conducting remedial investigations and 
feasibility studies, guidance on determining 
applicable or relevant and appropriate 
requirements, guidance on risk/exposure 
assessments, engineering handbooks, 
articles from technical journals, 
memoranda on the application of a specific 
regulation to a site, and memoranda on 
off-site disposal capacity; 

(3) Documents received, published, or 
made available to the public under §300.815 
for remedial actions, or §300.820 for 
removal actions. Such documents may 
include notice of availability of the 
administrative record file, community 
relations plan, proposed plan for remedial 
action, notices of public comment periods, 
public comments and information received 
by the lead agency, and responses to 
significant comments; 

(4) Decision documents. Such 
documents may include action memoranda 
and records of decision; 

(5) Enforcement orders. Such 
documents may include administrative 
orders and consent decrees; and 

(6) An index of the documents included 
in the administrative record file. If 
documents are customarily grouped 
together, as with sampling data chain of 
custody documents, they may be listed as a 
group in the index to the administrative 
record file. 

(b) Documents not included in the 
administrative record file. The lead agency is 
not required to include documents in the 
administrative record file which do not 
form a basis for the selection of the 
response action. Such documents include 
but are not limited to draft documents, 
internal memoranda, and day-to-day notes 
of staff unless such documents contain 
information that forms the basis of selection 
of the response action and the information 
is not included in any other document in the 
administrative record file. 

(c) Privileged documents. Privileged 
documents shalt not be included in the 
record file except as provided in paragraph 
(d) of this section or where such privilege is 
waived. Privileged documents include but 
are not limited to documents subject to the 
attorney-client, attorney work product, 
deliberative process, or other applicable 
privilege. 

(d) Confidential file. If information 
which forms the basis for the selection of a 
response action is included only in a 
document containing confidential or 
privileged information and is not otherwise 
available to the public, the information, to 
thc extent feasible, shall be summarized in 
such a way as to make it disclosable and the 
summary shall be placed in the publicly 
available portion of the administrative 
record file. The confidential or privileged 
document itself shall be placed in the 
confidential portion of the administrative 
record file. If information, such as 
confidential business information, cannot 
be summarized in a disclosable manner, the 
information shall be placed only in the 
confidential portion of the administrative 
record file. All documents contained in the 
confidential portion of the administrative 
record file shall be listed in the index to the 
file. 

§300.1115 Administrative record Me for 
a remedial action. 

(a) The administrative record file for the 
selection of a remedial action shall be made 
available for public inspection at the 
commencement of the remedial 
investigation phase. At such time, the lead 
agency shall publish in a major local 
newspaper of general circulation a notice of 
the availability of the administrative record 
file. 

(b) The lead agency shall provide a 
public comment period as specified in 
§300.430(0(3) so that interested persons 
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may submit comments on the selection of 
the remedial action for inclusion in the 
administrative record file. The lead agency 
is encouraged to consider and respond as 
appropriate to significant comments that 
were submitted prior to the public 
comment period. A written response to 
significant comments submitted during the 
public comment period shall be included in 
the administrative record file. 

(c) The lead agency shall comply with the 
public participation procedures required in 
§300.430(0(3) and shall document such 
compliance in the administrative record. 

(d) Documents generated or received 
after the record of decision is signed shall 
be added to the administrative record file 
only as provided in §300.825. 

§300.820 Administrative record file for 
a removal action. 

(a) If, based on the site evaluation, the 
lead agency determines that a removal 
action is appropriate and that a planning 
period of at least six months exists before 
on-site removal activities must be initiated: 

(1) The administrative record file shall 
be made available for public inspection 
when the engineering evaluation/cost 
analysis (EE/CA) is made available for 
public comment. At such time, the lead 
agency shall publish in a major local 
newspaper of general circulation a notice of 
the availability of the administrative record 
file. 

(2) The lead agency shall provide a 
public comment period as specified in 
§300.415 so that interested persons may 
submit comments on the selection of the 
removal action for inclusion in the 
administrative record file. The lead agency 
is encouraged to consider and respond, as 
appropriate, to significant comments that 
were submitted prior to the public 
comment period. A written response to 
significant comments submitted during the 
public comment period shall be included in 
the administrative record file. 

(3) The lead agency shall comply with 
the public participation procedures of 
§300.415(m) and,shall document 
compliance with §300.415(m)(3)(i) through 
(iii) in the administrative record file. 

(4) Documents generated or received 
after the decision document is signed shall 
be added to the administrative record file 
only as provided in §300.825. 

(b) For all removal actions not included 
in paragraph (a) of this section:  

§300.825 

(1) Documents included in the 
administrative record file shall be made 
available for public inspection no later than 
60 days after initiation of on-site removal 
activity. At such time, the lead agency shall 
publish in a major local newspaper of 
general circulation a notice of availability of 
the administrative record file. 

(2) The lead agency shall, as 
appropriate, provide a public comment 
period of not less than 30 days beginning at 
the time the administrative record file is 
made available to the public. The lead 
agency is encouraged to consider and 
respond, as appropriate, to significant 
comments that were submitted prior to the 
public comment period. A written response 
to significant comments submitted during 
the public comment period shall be 
included in the administrative record file. 

(3) Documents generated or received 
after the decision document is signed shall 
be added to the administrative record file 
only as provided in §300.825. 

§300.825 Record requirements after the 
decision document is signed. 

(a) The lead agency may add documents 
to the administrative record file after the 
decision document selecting the response 
action has been signed if 

(1) The documents concern a portion of 
a response action decision that the decision 
document does not address or reserves to 
be decided at a later date; or 

(2) An explanation of significant 
differences required by §300.435(c), or an 
amended decision document is issued, in 
which case, the explanation of significant 
differences or amended decision document 
and all documents that form the basis for 
the decision to modify the response action 
shall be added to the administrative record 
file. 

(b) The lead agency may hold additional 
public comment periods or extend the time 
for the submission of public comment after 
a decision document has been signed on any 
issues concerning selection of the response 
action. Such comment shall be limited to the 
issues for which the lead agency has 
requested additional comment. All 
additional comments submitted during 
such comment periods that are responsive 
to the request, and any response to these 
comments, along with documents 
supporting the request and any final 
decision with respect to the issue, shall be 
placed in the administrative record file. 
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(c) The lead agency is required to 
consider comments submitted by interested 
persons after the close of the public 
comment period only to the extent that the 
comments contain significant information 
not contained elsewhere in the 
administrative record file which could not 
have been submitted during the public 
comment period and which substantially 
support the need to significantly alter the 
response action. All such comments and 
any responses thereto shall be placed in the 
administrative record file. 

Subpart J— Use of Dispersants and 
Other Chemicals 

§300.900 General. 
(a) Section 311(c)(2)(G) of the Clean 

Water Act requires that EPA prepare a 
schedule of dispersants and other 
chemicals, if any, that may be used in 
carrying out the NCP. This subpart makes 
provisions for such a schedule. 

(b) This subpart applies to the navigable 
waters of the United States and adjoining 
shorelines, the waters of the contiguous 
zone, and the high seas beyond the 
contiguous zone in connection with 
activities under the Outer Continental Shelf 
Lands Act, activities under the Deepwater 
Port Act of 1974, or activities that may affect 
natural resources belonging to, 
appertaining to, or under the exclusive 
management authority of the United States, 
including resources under the Magnuson 
Fishery Conservation and Management Act 
of 1976. 

(c) This subpart applies to the use of any 
chemical agents or other additives as 
defined in subpart A of this part that may 
be used to remove or control oil discharges. 

§300.905 NCP Product Schedule. 
(a) Oil Discharges. 
(1) EPA shall maintain a schedule of 

dispersants and other chemical or 
biological products that may be authorized 
for use on oil discharges in accordance with 
the procedures set forth in §300.910. This 
schedule, called the NCP Product 
Schedule, may be obtained from the 
Emergency Response Division (0S-210), 
U.S. Environmental Protection Agency, 
Washington, DC 20460. The telephone 
number is 1-202-382-2190. 

(2) Products may be added to the NCP 
Product Schedule by the process specified 
in §300.920.  

40 CFR Ch. 1 

(b) Hazardous Substance Releases 
[Reserved]. 

§300.910 Authorization of use. 
(a) The OSC, with the concurrence of 

the EPA representative to the RRT and, as 
appropriate, the concurrence of the RRT 
representatives from the states with 
jurisdiction over the navigable waters 
threatened by the release or discharge, and 
in consultation with the DOC and DOI 
natural resource trustees, when practicable, 
may authorize the use of dispersants, 
surface collecting agents, biological 
additives, or miscellaneous oil spill control 
agents on the oil discharge, provided that 
the dispersants, surface collecting agents, 
biological additives, or miscellaneous oil 
spill control agents are listed on the NCP 
Product Schedule. 

(b) The OSC, with the concurrence of 
the EPA representative to the RRT and, as 
appropriate, the concurrence of the RRT 
representatives from the states with 
jurisdiction over the navigable waters 
threatened by the release or discharge, and 
in consultation with the DOC and DOI 
natural resource trustees, when practicable, 
may authorize the use of burning agents on 
a case-by-case basis. 

(c) The OSC may authorize the use of 
any dispersant, surface collecting agent, 
other chemical agent, burning agent, 
biological additive, or miscellaneous oil 
spill control agent, including products not 
listed on the NCP Product Schedule, 
without obtaining the concurrence of the 
EPA representative to the RRT, the RRT 
representatives from the states with 
jurisdiction over the navigable waters 
threatened by the release or discharge, 
when, in the judgment of the OSC, the use 
of the product is necessary to prevent or 
substantially reduce a hazard to human life. 
The OSC is to inform the EPA RRT 
representative and, as appropriate, the 
RRT representatives from the affected 
states and, when practicable, the 
DOC/DOI natural resource trustees of the 
use of a product not on the Schedule as soon 
as possible and, pursuant to the provisions 
in paragraph (a) of this section, obtain their 
concurrence or their comments on its 
continued use once the threat to human life 
has subsided. 

(d) Sinking agents shall not be 
authorized for application to oil discharges. 

(e) RRTs shall, as appropriate, consider, 
as part of their planning activities, the 
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appropriateness of using the dispersants, 
surface collecting agents, biological 
additives, or miscellaneous oil spill control 
agents listed on the NCP Product Schedule, 
and the appropriateness of using burning 
agents. Regional Contingency Plans 
(RCPs) shall, as appropriate, address the 
use of such products in specific contexts. If 
the RRT representatives froth the states 
with jurisdiction over the waters of the area 
to which an RCP applies and the DOC and 
DOI natural resource trustees approve in 
advance the use of certain products under 
specified circumstances as described in the 
RCP, the OSC may authorize the use of the 
products without obtaining the specific 
concurrences described in paragraphs (a) 
and (b) of this section. 

§300.915 Data requirements. 
(a) Dispersants. 
(1) Name, brand, or trademark, if any, 

under which the dispersant is sold. 
(2) Name, address, and telephone 

number of the manufacturer, importer, or 
vendor. 

(3) Name, address, and telephone 
number of primary distributors or sales 
outlets. 

(4) Special handling and worker 
precautions for storage and field 
application. Maximum and minimum 
storage temperatures, to include optimum 
ranges as well as temperatures that will 
cause phase separations, chemical changes, 
or other alterations to the effectiveness of 
the product. 

(5) Shelf life. 
(6) Recommended application 

procedures, concentrations, and conditions 
for use depending upon water salinity, 
water temperature, types and ages of the 
pollutants, and any other application 
restrictions. 

(7) Dispersant Toxicity. Use standard 
toxicity test methods described in 
Appendix C to part 300. 

(8) Effectiveness. Use standard 
effectiveness test methods described in 
Appendix C to part 300. Manufacturers are 
also encouraged to provide data on product 
performance under conditions other than 
those captured by these tests. 

1Copies of these standards may be obtained from 
the publisher. Copies may be inspected at the U.S. 
Environmental Protection Agency, 401 M. St., SW., 
Room LG, Washington, DC, or at the Office of the 
Federal Register, 1100 L Street, NW., Room 8401, 
Washington, DC.  

§300.915 

(9) The following data requirements 
incorporate by reference standards from 
the 1988 Annual Book of ASTM Standards. 
American Society for Testing and 
Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103. This incorporation by 
reference was approved by the Director of 
the Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51.1  

(i) Flash Point — Select appropriate 
method from the following 

(A) ASTM—D 56-87, "Standard Test 
Method for Flash Point by Tag Closed 
Tester"; 

(B) ASTM—D 92-85, "Standard Test 
Method for Flash and Fire Points by 
Cleveland Open Cup"; 

(C) ASTM—D 93-85, "Standard Test 
Methods for Flash Point by Pensky-
Martens Closed Tester"; 

(D) ASTM —D 1310-86, "Standard Test 
Method for Flash Point and Fire Point of , 
Liquids by Tag Open-Cup Apparatus"; or 

(E) ASTM —D 3278-82, "Standard Test 
Methods for Flash Point of Liquids by 
Setaflash Closed-Cup Apparatus." 

(ii) Pour Point—Use ASTM—D 97-87, 
"Standard Test Method for Pour Point of 
Petroleum Oils." 

(iii) Viscosity—Use ASTM—D 445-86, 
"Standard Test Method for Kinematic 
Viscosity of Transparent and Opaque 
Liquids (and the Calculation of Dynamic 
Viscosity)." 

(iv) Specific Gravity—Use ASTM—D 
1298-85, "Standard Test Method for 
Density, Relative Density (Specific 
Gravity), or API Gravity of Crude 
Petroleum and Liquid Petroleum Products 
by Hydrometer Method." 

(v) pH— Use ASTM— D 1293-84, 
"Standard Test Methods for pH of Water." 

(10) Dispersing Agent Components. 
Itemize by chemical name and percentage 
by weight each component of the total 
formulation. The percentages will include 
maximum, minimum, and average weights 
in order to reflect quality control variations 
in manufacture or formulation. In addition 
to the chemical information provided in 
response to the first two sentences, identify • 
the major components in at least the 
following categories: surface active agents, 
solvents, and additives. 

(11) Heavy Metals, Cyanide, and 
Chlorinated Hydrocarbons. Using 
standard test procedures, state the 
concentrations or upper limits of the 
following materials: 
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(i) Arsenic, cadmium, chromium, 
copper, lead, mercury, nickel, zinc, plus any 
other metals that may be reasonably 
expected to be in the sample. Atomic 
absorption methods should be used and the 
detailed analytical methods and sample 
preparation shall be fully described. 

(ii) Cyanide. Standard calorimetric 
procedures should be used. 

(iii) Chlorinated hydrocarbons. Gas 
chromatography should be used and the 
detailed analytical methods and sample 
preparation shall be fully described. 

(12) The technical product data 
submission shall include the identity of the 
laboratory that performed the required 
tests, the qualifications of the laboratory 
staff, including professional biographical 
information for individuals responsible for 
any tests, and laboratory experience with 
similar tests. Laboratories performing 
toxicity tests for dispersant toxicity must 
demonstrate previous toxicity test 
experience in order for their results to be 
accepted. It is the responsibility of the 
submitter to select competent analytical 
laboratories based on the guidelines 
contained herein. EPA reserves the right to 
refuse to accept a submission of technical 
product data because of lack of 
qualification of the analytical laboratory, 
significant variance between submitted 
data and any laboratory confirmation 
performed by EPA, or other circumstances 
that would result in inadequate or 
inaccurate information on the dispersing 
agent. 

(b) Surface collecting agents. 
(I) Name, brand, or trademark, if any, 

under which the product is sold. 
(2) Name, address, and telephone 

number of the manufacturer, importer, or 
vendor. 

(3) Name, address, and telephone 
number of primary distributors or sales 
outlets. 

(4) Special handling and worker 
precautions for storage and field 
application. Maximum and minimum 
storage temperatures, to include optimum 
ranges as well as temperatures that will 
cause phase separations, chemical changes, 
or other alterations to the effectiveness of 
the product. 

(5) Shelf life. 
(6) Recommended application 

procedures, concentrations, and conditions 
for use depending upon water salinity, 
water temperature, types and ages of the  

40 CFR Ch. 1 

pollutants, and any other application 
restrictions. 

(7) Toxicity. Use standard toxicity test 
methods described in Appendix C to Part 
300. 

(8) The following data requirements 
incorporate by reference standards from 
the 1988 Annual Book of ASTM Standards. 
American Society for Testing and 
Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103. This incorporation by 
reference was approved by the Director of 
the Federal Reinter in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51.2  

(i) Flash Point—Select appropriate 
method from the following 

(A) ASTM—D 56-87, "Standard Test 
Method for Flash Point by Tag Closed 
Tester"; 

(B) ASTM—D 92-85, "Standard Test 
Method for Flash and Fire Points by 
Cleveland Open Cup". 

(C) ASTM—D 93:85, "Standard Test 
Methods for Flash Point by 
Penslcy-Martens Closed Tester"; 

(D) ASTM — D 1310-86, "Standard Test 
Method for Flash Point and Fire Point of 
Liquids by Tag Open-Cup Apparatus"; or 

(E) ASTM —D 3278-82, "Standard Test 
Methods for Flash Point of Liquids by 
Setaflash Closed-Cup Apparatus." 

(ii) Pour Point—Use ASTM—D 97-87, 
"Standard Test Method for Pour Point of 
Petroleum Oils." 

(iii) Viscosity—Use ASTM—D 445-86, 
"Standard Test Method for Kinematic 
Viscosity of Transparent and Opaque 
Liquids (and the Calculation of Dynamic 
Viscosity)." 

(iv) Specific Gravity—Use ASTM—D 
1298-85, "Standard Test Method for 
Density, Relative Density (Specific 
Gravity), or API Gravity of Crude 
Petroleum and Liquid Petroleum Products 
by Hydrometer Method." 

(v) pH—Use ASTM—D 1293-84, 
"Standard Test Methods for pH of Water." 

(9) Test to Distinguish Between Surface 
Collecting Agents and Other Chemical 
Agents. 

(i) Method Summary—Five milliliters of 
the chemical under test are mixed with 95 
milliliters of distilled water and allowed to 

2Copies of thew standards may be obtained from 
the publisher. Copies may be inspected at the U.S. 
Environmental Protection Agency, 401 M. St., SW., 
Room LG, Washington, DC, or at the Office of the 
Federal Register, 1100 L Street, NW., Room 8401, 
Washington, DC. 
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stand undisturbed for one hour. Then the 
volume of the upper phase is determined to 
the nearest one milliliter. 

(ii) Apparatus. 
(A) Mixing Cylinder: 100 milliliter 

subdivisions and fitted with a glass stopper. 
(B) Pipettes: Volumetric pipette, 5.0 

(C) Timers. 
(iii) Procedure —Add 95 milliliters of 

distilled water at 22°C, plus or minus 3°C, to 
a 100 milliliter mixing cylinder. To the 
surface of the water in the mixing cylinder, 
add 5.0 milliliters of the chemical under 
test. Insert the stopper and invert the 
cylinder live times in ten seconds. Set 
upright for one hour at 22°C, plus or minus 
3°C, and then measure the chemical layer at 
the surface of the water. If the major portion 
of the chemical added (75 percent) is at the 
water surface as a separate and easily 
distinguished layer, the product is a surface 
collecting agent. 

(10) Surface Collecting Agent 
Components. Itemize by chemical name 
and percentage by weight each component 
of the total formulation. The percentages 
should include maximum, minimum, and 
average weights in order to reflect quality 
control variations in manufacture or 
formulation. In addition to the chemical 
information provided in response to the 
first two sentences, identify the major 
components in at least the following 
categories: surface action agents, solvents, 
and additives. 

(11) Heavy Metals, Cyanide, and 
Chlorinated Hydrocarbons. Follow 
specifications in paragraph (a)(15) of this 
section. 

(12) Analytical Laboratory Requirements 
for Technical Product Data. Follow 
specifications in paragraph (a)(16) of this 
section. 

(c) Biological Additives. 
(1) Name, brand, or trademark, if any, 

under which the additive is sold. 
(2) Name, address, and telephone 

number of the manufacturer, importer, or 
vendor. 

(3) Name, address, and telephone 
number of primary distributors or sales 
outlets. 

(4) Special handling and worker 
precautions for storage and field 
application. Maximum and minimum 
storage temperatures. 

(5) Shelf life.  
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(6) Recommended application 
procedures, concentrations, and conditions 
for use, depending upon water salinity, 
water temperature, types and ages of the 
pollutants, and any other application 
restrictions. 

(7) Statements and supporting data on 
the effectiveness of the additive, including 
degradation rates, and on the test 
conditions under which the effectiveness 
data were obtained. 

(8) For microbiological cultures, furnish 
the following information: 

(i) Listing of all microorganisms by 
species. 

(ii) Percentage of each species in the 
composition of the additive. 

(iii) Optimum pH, temperature, and 
salinity ranges for use of the additive, and 
maximum and minimum pH, temperature, 
and salinity levels above or below which the 
effectiveness of the additive is reduced to 
half its optimum capacity. 

(iv) Special nutrient requirements, if 
any. 

(v) Separate listing of the following, and 
test methods for such determinations: 
Salmonella, fecal coliform, Shigella, 
Staphylococcus Coagulase positive, and 
Beta Hemolytic Streptococci. 

(9) For enzyme additives furnish the 
following information: 

(i) Enzyme name(s). 
(ii) International Union of Biochemistry 

(I.U.B.) number(s). 
(iii) Source of the enzyme. 
(iv) Units. 
(v) Specific Activity. 
(vi) Optimum pH, temperature, and 

salinity ranges for use of the additive, and 
maximum and minimum pH, temperature, 
and salinity levels above or below which the 
effectiveness of the additive is reduced to 
half its optimum capacity. 

(vii) Enzyme shelf life. 
(viii) Enzyme optimum storage 

conditions. 
(10) Laboratory Requirements for 

Technical Product Data. Follow 
specifications in paragraph (a)(16) of this 
section. ' 

(d) Burning Agents. EPA does not 
require technical product data submissions 
for burning agents and does- not include 
burning agents on the NCP Product 
Schedule. 

(e) Miscellaneous Oil Spill Control 
Agents. 
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(1) Name, brand, or trademark, if any, 
under which the miscellaneous oil spill 
control agent is sold. 

(2) Name, address, and telephone 
number of the manufacturer, importer, or 
vendor. 

(3) Name, address, and telephone 
number of primary distributors or sales 
outlets. 

(4) Special handling and worker 
precautions for storage and field 
application. Maximum and minimum 
storage temperatures, to include optimum 
ranges as well as temperatures that will 
cause phase separations, chemical changes, 
or other alternatives to the effectiveness of 
the product. 

(5) Shelf life. 
(6) Recommended application 

procedures, concentrations, and conditions 
for use depending upon water salinity, 
water temperature, types and ages of the 
pollutants, and any other application 
restrictions. 

(7) Toxicity. Use standard toxicity test 
methods described in Appendix C to part 
300. 

(8) The following data requirements 
incorporate by reference standards from 
the 1988 Annual Book of ASTM Standards. 
American Society for Testing and 
Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103. This incorporation by 
reference was approved by the Director of 
the Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51? 

(i) Flash Point — Select appropriate 
method from the following: 

(A) ASTM —D 56-87, "Standard Test 
Method for Flash Point by Tag Closed 
Tester"; 

(B) ASTM—D 92-85, "Standard Test 
Method for Flash and Fire Points by 
Cleveland Open Cup"; 

(C) ASTM—D 93-85, "Standard Test 
Methods for Flash Point by 
Penslcy-Martens Closed Tester"; 

(D) ASTM—D 1310-86, "Standard Test 
Method for Flash Point and Fire Point of 
Liquids by Tag Open-Cup Apparatus"; or 

(E) ASTM—D 3278-82, "Standard Test 
Methods for Flash Point of Liquids by 
Setaflash Closed-Cup Apparatus." 

3Copies of these standards may be obtained from 
the publisher. Copies may be inspected at the U.S. 
Environmental Protection Agency, 401 M. St., SW., 
Room LG, Washington, DC, or at the Office of the 
Federal Register, 1100 L Street, NW., Room 8401, 
Washington, DC.  
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(ii) Pour Point—Use ASTM—D 97-87, 
"Standard Test Method for Pour Point of 
Petroleum Oils." 

(iii) Viscosity—Use ASTM—D 445-86, 
"Standard Test Method for Kinematic 
Viscosity of Transparent and Opaque 
Liquids (and the Calculation of Dynamic 
Viscosity)." 

(iv) Specific Gravity—Use ASTM—D 
1298-85, "Standard Test Method for 
Density, Relative Density (Specific 
Gravity), or API Gravity of Crude 
Petroleum and Liquid Petroleum Products 
by Hydrometer Method." 

(v) pH —Use ASTM — D 1293-84, 
"Standard Test Methods for pH of Water." 

(9) Miscellaneous Oil Spill Control 
Agent Components. Itemize by chemical 
name and percentage by weight each 
component of the total formulation. The 
percentages should include maximum, 
minimum, and average weights in order to 
reflect quality control variations in 
manufacture or formulation. In addition to 
the chemical information provided in 
response to the first two sentences, identify 
the major components in at least the 
following categories: surface active agents, 
solvents, and additives. 

(10) Heavy Metals, Cyanide, and 
Chlorinated Hydrocarbons. Follow 
specifications in paragraph (a)(15) of this 
section. 

(11) For any miscellaneous oil spill 
control agent that contains microbiological 
cultures or enzyme additives, furnish the 
information specified in paragraphs (c)(8) 
and (c)(9) of this section, as appropriate. 

(12) Analytical Laboratory Requirements 
for Technical Product Data. Follow 
specifications in paragraph (a)(16) of this 
section. 

§300.920 Addition of products to 
schedule. 

(a) To add a dispersant, surface 
collecting agent, biological additive, or 
miscellaneous oil spill control agent to the 
NCP Product Schedule, the technical 
product data specified in §300.915 must be 
submitted to the Emergency Response 
Division (0S-210), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460. If EPA determines 
that the required data were submitted, EPA 
will add the product to the schedule. 

(b) EPA will inform the submiuer in 
writing, within 60 days of the receipt of 
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technical product data, of its decision on 
adding the product to the schedule. 

(c) The submitter may assert that certain 
information in the technical product data 
submissions is confidential business 
information. EPA will handle such claims 
pursuant to the provisions in 40 CFR part 2, 
subpart B. Such information must be 
submitted separately from non-confidential 
information, clearly identified, and clearly 
marked "Confidential Business Information." 
If the submitter fails to make such a claim 
at the time of submittal, EPA may make the 
information available to the public without 
further notice. 

(d) The submitter must notify EPA of 
any changes in the composition, 
formulation, or application of the 
dispersant, surface collecting agent, 
biological additive, or miscellaneous oil 
spill control agent. On the basis of this data, 
EPA may require retesting of the product if 
the change is likely to affect the 
effectiveness or toxicity of the product. 

(e) The listing of a product on the NCP 
Product Schedule does not constitute 
approval of the product. To avoid possible 
misinterpretation or misrepresentation,  

any label, advertisement, or technical 
literature that refers to the placement of the 
product on the NCP Schedule must either 
reproduce in its entirety EPA's written 
statement that it will add the product to the 
NCP Product Schedule under §300.920(b), 
or include the disclaimer shown below. If 
the disclaimer is used, it must be 
conspicuous and must be fully reproduced. 
Failure to comply with these restrictions or 
any other improper attempt to demonstrate 
the approval of the product by any NRT or 
other U.S. Government agency shall 
constitute grounds for removing the 
product from the NCP Product Schedule. 

Disclaimer 
[PRODUCT NAME] is on the U.S. 

Environmental Protection Agency's NCP 
Product Schedule. This listing does NOT 
mean that EPA approves, recommends, 
licenses, certifies, or authorizes the use of 
[product name] on an oil discharge. This 
listing means only that data have been 
submitted to EPA as required by subpart J 
of the National Contingency Plan, §300.915. 

Subpart K — Federal Facilities [Reserved] 

• 
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1.0 Introduction 
The Hazard Ranking System (HRS) is 

the principal mechanism the U.S. 
Environmental Protection Agency (EPA) 
uses to place sites on the National Priorities 
List (NFL). The HRS serves as a screening 
device to evaluate the potential for releases 
of uncontrolled hazardous substances to 
cause human health or environmental 
damage. The HRS provides a measure of 
relative rather than absolute risk. It is 
designed so that it can be consistently 
applied to a wide variety of sites. 

1.1 Definitions 
Acute toxicity: Measure of toxicological 

responses that result from a single exposure 
to a substance or from multiple exposures 
within a short period of time (typically 
several days or less). Specific measures of 
acute toxicity used within the HRS include 
lethal doses° (LDso) and lethal 
concentrations° (LCso), typically measured 
within a 24-hour to 96-hour period. 

Ambient Aquatic Life Advisory 
Concentrations (AALACs): EPA's advisory 
concentration limit for acute or chronic 
toxicity to aquatic organisms as established 
under section 304(a)(1) of the Clean Water 
Act, as amended. 

Ambient Water Quality Criteria (AWQC): 
EPA's maximum acute or chronic toxicity 
concentrations for protection of aquatic life 
and its uses as established under section  

304(a)(1) of the Clean Water Act, as 
amended. 

Bioconcentration factor (BCF): Measure 
of the tendency for a substance to 
accumulate in the tissue of an aquatic 
organism BCF is determined by the extent 
of partitioning of a substance, at equili-
brium, between the tissue of an aquatic 
organism and water. As the ratio of 
concentration of a substance in the 
organism divided by the concentration in 
water, higher BCF values reflect a tendency 
for substances to accumulate in the tissue of 
aquatic organisms. [unitless]. 

Biodegradation: Chemical reaction of a 
substance induced by enzymatic activity of 
microorganisms. 

CERCLA: Comprehensive Environ-
mental Response, Compensation, and 
Liability Act of 1980, as amended (Pub. L. 
96-510, as amended). 

Chronic toxicity: Measure of 
toxicological responses that result from 
repeated exposure to a substance over an 
extended period of time (typically 3 months 
or longer). Such responses may persist 
beyond the exposure or may not appear 
until much later in time than the exposure. 
HRS measures of chronic toxicity include 
Reference Dose (IU)) values. 

Contract Laboratory Program (CLP): 
Analytical program developed for 
CERCLA waste site samples to fill the need 
for legally defensible analytical results 
supported by a high level of quality 
assurance and documentation. 

Contract-Required Detection Limit 
(CRDL): Term equivalent to contract-
required quantitation limit, but used 
primarily for inorganic substances. 

Contract-Required Quantitation Limit 
(CRQL): Substance-specific level that a 
CLP laboratory must be able to routinely 
and reliably detect in specific sample 
matrices. It is not the lowest detectable level 
achievable, but rather the level that a CLP 
laboratory should reasonably quantify. The 
CRQL may or may not be equal to the 
quantitation limit of a given substance in a 
given sample. For HRS purposes, the term 
CRQL refers to both the contract-required 
quantitation limit and the contract-
required detection limit. 

Curie (Ci): Measure used to quantify the 
amount of radioactivity. One curie equals 
37 billion nuclear transformations per 
second, and one picocurie (pCi) equals 
1042  Ci. 
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Decay product: Isotope formed by the 
radioactive decay of some other isotope. 
This newly formed isotope possesses 
physical and chemical properties that are 
different from those of its parent isotope, 
and may also be radioactive. 

Detection Limit (DL): Lowest amount 
that can be distinguished from the normal 
random "noise" of an analytical instrument 
or method. For HRS purposes, the 
detection limit used is the method detection 
limit (MDL) or, for real-time field 
instruments, the detection limit of the 
instrument as used in the field. 

Dilution weight: Parameter in the HRS 
surface water migration pathway that 
reduces the point value assigned to targets 
as the flow or depth of the relevant surface 
water body increases. [unitless]. 

Distance weight: Parameter in the HRS 
air migration, ground water migration, and 
soil exposure pathways that reduces the 
point value assigned to targets as their 
distance increases from the site. [unitless]. 

Distribution coefficient (Kd): Measure of 
the extent of partitioning of a substance 
between geologic materials (for example, 
soil, sediment, rock) and water (also called 
partition coefficient). The distribution 
coefficient is used in the HRS in evaluating 
the mobility of a substance for the ground 
water migration pathway [ml/g]. 

EDio (10 percent effective dose): 
Estimated dose associated with a 10 
percent increase in response over control 
groups. For HRS purposes, the response 
considered is cancer. [milligrams toxicant 
per kilogram body weight per day 
(m8.48-day)]. 

Food and Drug Administration Action 
Level (FDAAL): Under section 408 of the 
Federal Food, Drug and Cosmetic Act, as 
amended, concentration of a poisonous or 
deleterious substance in human food or 
animal feed at or above which FDA will 
take legal action to remove adulterated 
products from the market. Only FDAALs 
established for fish and shellfish apply in the 
HRS. 

Half-life: Length of time required for an 
initial concentration of a substance to be 
halved as a ;vault of loss through decay. The 
HRS considers five decay processes: 
biodegradation, hydrolysis, photolysis, 
radioactive decay, and volatilization. 

Hazardous substance: CERCLA 
hazardous substances, pollutants, and 
contaminants as defined in CERCLA 
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sections 101(14) and 101(33), except where 
otherwise specifically noted in the HRS. 

Hazardous wastestream: Material 
containing CERCLA hazardous 
substances (as defined in CERCLA section 
101[14]) that was deposited, stored, 
disposed, or placed in, or that otherwise 
migrated to, a source. 

}IRS 'factor": Primary rating elements 
internal to the HRS. 

HRS 'factor category": Set of HRS 
factors (that is, likelihood of release [or 
exposure], waste characteristics, targets). 

HRS "migration pathways": HRS ground 
water, surface water, and air migration 
pathways. 

HRS "pathway": Set of HRS factor 
categories combined to produce a score to 
measure relative risks posed by a site in one 
of four environmental pathways (that is, 
groundwater, surface water, soil, and air). 

HRS "site score": Composite of the four 
HRS pathway scores. 

Henry's law constant Measure of the 
volatility of a substance in a dilute solution 
of water at equilibrium. It is the ratio of the 
vapor pressure exerted by a substance in the 
gas phase over a dilute aqueous solution of 
that substance to its concentration in the 
solution at a given temperature. For HRS 
purposes, use the value reported at or near 
25° C. [#tmosphere-cubic meters per mole 
(atm-ne/mol)]. 

Hydrolysis: Chemical reaction of a 
substance with water. 

Karst: Terrain with characteristics of 
relief and drainage arising from a high 
degree of rock solubility in natural waters. 
The majority of karst occurs in limestones, 
but karst may also form • in dolomite, 
gypsum, and salt deposits. Features 
associated with karst terrains typically 
include irregular topography, sinkholes, 
vertical shafts, abrupt ridges, caverns, 
abundant springs, and/or disappearing 
streams. Karst aquifers are associated with 
karst terrain. 

LC50 (lethal concentration, 50 percent): 
Concentration of a substance in air 
[typic4lly micrograms per cubic meter 
(tAgtne)] or water [typically micrograms per 
liter (u g/1)] that kills 50 percent of a group 
of exposed organisms. The LCso is used in 

• the HERS in assessing acute toxicity. 
LDso (lethal dose, 50 percent): Dose of 

a substance that kills 50 percent of a group 
of exposed organisms. The LD50 is used in 
the HRS in assessing acute toxicity 
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[milligrams toxicant per kilogram body 
weight (mg/kg)]. 

Maximum Contaminant Level (MCL): 
Under section 1412 of the Safe Drinking 
Water Act, as amended, the maximum 
permissible concentration of a substance in 
water that is delivered to any user of a public 
water supply. 

Maximum Contaminant Level Goal 
(MCLG): Under section 1412 of the Safe 
Drinking Water Act, as amended, a 
nonenforceable concentration for a 
substance in drinking water that is 
protective of adverse human health effects 
and allows an adequate margin of safety. 

Method Detection Limit (MDL): Lowest 
concentration of analyze that a method can 
detect reliably in either a sample or blank. 

Mixed radioactive and other hazardous 
substances: Material containing both 
radioactive hazardous substances and 
nonradioactive hazardous substances, 
regardless of whether these types of 
substances are physically separated, 
combined chemically, or simply mixed 
together. 

National Ambient Air Quality Standards 
(NAAQS): Primary standards for air quality 
established under sections 108 and 109 of 
the Clean Air Act, as amended. 

National Emission Standards for 
Hazardous Air Pollutants (NESHAPs): 
Standards established for substances listed 
under section 112 of the Clean Air Act, as 
amended. Only those NESHAPs 
promulgated in ambient concentration 
units apply in the HRS. 

Octanol-water partition coefficient (Kow  
[or 11): Measure of the extent of 
partitioning of a substance between water 
and octanol at equilibrium. The Kow is 
determined by the ratio between the 
concentration in octanol divided by the 
concentration in water at equilibrium. 
[unitless]. 

Organic carbon partition coefficient (K oo: 
Measure of the extent of partitioning of a 
substance, at equilibrium, between organic 
carbon in geologic materials and water. The 
higher the Koc, the more likely a substance 
is to bind to geologic materials than to 
remain in water [mug]. 

Photolysis: Chemical reaction of a 
substance caused by direct absorption of 
solar energy (direct photolysis) or caused 
by other substances that absorb solar 
energy (indirect photolysis).  
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Radiation: Particles (alpha, beta, 
neutrons) or photons (x- and gamma-rays) 
emitted by radionuclides. 

Radioactive decay: Process of 
spontaneous nuclear transformation, 
whereby an isotope of one element is 
transformed into an isotope of another 
element, releasing excess energy in the form 
of radiation. 

Radioactive half-life: Time required for 
one-half the atoms in a given quantity of a 
specific radionuclide to undergo 
radioactive decay. 

Radioactive substance: Solid, liquid, or 
gas containing atoms of a single 
radionuclide or multiple radionuclides. 

Radioactivity: Property of those isotopes 
of elements that exhibit radioactive decay 
and emit radiation. 

Radionuclide/radioisotope: Isotope of an 
element exhibiting radioactivity. For ITRS 
purposes, "radionuclide" and "radio-
isotope" are used synonymously. 

Reference dose (RfD): Estimate of a daily 
exposure level of a substance to a human 
population below which adverse noncancer 
health effects are not anticipated. 
[milligrams toxicant per kilogram body 
weight per day (mg/kg-day)]. 

Removal action: Action that removes 
hazardous substances from the site for 
proper disposal or destruction in a facility 
permitted under the Resource 
Conservation and Recovery Act or the 
Toxic Substances Control Act or by the 
Nuclear Regulatory Commission. 

Roentgen (R): Measure of external 
exposures to ionizing radiation. One 
roentgen equals that amount of x-ray or 
gamma radiation required to produce ions 
carrying a charge of 1 electrostatic unit 
(esu) in 1 cubic centimeter of dry air under 
standard conditions. One microroentgen 
(pR) equals 10-6  R. 

Sample quantitation limit (SQL): 
Quantity of a substance that can be 
reasonably quantified given the limits of 
detection for the methods of analysis and 
sample characteristics that may affect 
quantitation (for example, dilution, 
concentration). 

Screening concentration: Media-specific 
benchmark concentration for a hazardous 
substance that is used in the HRS for 
comparison with the concentration of that 
hazardous substance in a sample from that 
media. The screening concentration for a 
specific hazardous substance corresponds 
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to its reference dose for inhalation 
exposures or for oral exposures, as 
appropriate, and, if the substance is a 
human carcinogen with a weight-of-
evidence classification of A, B, or C, to that 
concentration that corresponds to its 10 -6  
individual lifetime excess cancer risk for 
inhalation exposures or for oral exposures, 
as appropriate. 

Site: Area(s) where a hazardous 
substance has been deposited, stored, 
disposed, or placed, or has otherwise come 
to be located. Such areas may include 
multiple sources and may include the area 
between sources. 

Slope factor (also referred to as cancer 
potency factor): Estimate of the probability 
of response (for example, cancer) per unit 
intake of a substance over a lifetime. The 
slope factor is typically used to estimate 
upper-bound probability of an individual 
developing cancer as a result of exposure to 
a particular level of a human carcinogen 
with a weight-of-evidence classification of 
A, B, or C [(mg/kg-day)' for 
non-radioactive substances and (pCi) -1  for 
radioactive substances]. 

Source: Any area where a hazardous 
substance has been deposited, stored, 
disposed, or placed, plus those soils that 
have become contaminated from migration 
of a hazardous substance. Sources do not 
include those volumes of air, ground water, 
surface water, or surface water sediments 
that have become contaminated by 
migration, except: in the case of either a 
ground water plume with no identified 
source or contaminated surface water 
sediments with no identified source, the 
plume or contaminated sediments may be 
considered a source. 

Target distance limit: Maximum distance 
over which targets for the site are evaluated. 
The target distance limit varies by HRS 
pathway. 

Uranium Mill Tailings Radiation Control 
Act (UMTRCA) Standards: Standards for 
radionuclides established under sections 
102, 104, and 108 of the Uranium Mill 
Tailings Radiation Control Act, as 
amended. 

Vapor pressure: Pressure exerted by the 
vapor of a substance when it is in 
equilibrium with its solid or liquid form at a 
given temperature. For HRS purposes, use 
the value reported at or near 25° C. 
[atmosphere or toff]. 
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Volatilization: Physical transfer process 
through which a substance undergoes a 
change of state from a solid or liquid to a 
gas. 

Water solubility: Maximum concentra-
tion of a substance in pure water at a given 
temperature. For HRS purposes, use the 
value reported at or near 25° C [milligrams 
per liter (mg/l)]. 

Weight-of-evidence: EPA classification 
system for characterizing the evidence 
supporting the designation of a substance as 
a human carcinogen. EPA weight-of-
evidence groupings include: 

Group A: Human carcinogen—
sufficient evidence of carcinogenicity in 
humans. 

Group Bl: Probable human carcino-
gen — limited evidence of 
carcinogenicity in humans. 
Group B2: Probable human carcino-
gen — sufficient evidence of 
carcinogenicity in animals. 

Group C: Possible human carcino-
gen — limited evidence of 
carcinogenicity in animals. 
Group D: Not classifiable as to human 
carcinogenicity— applicable when 
there is no animal evidence, or when 
human or animal evidence is 
inadequate. 

Group E: Evidence of noncarcino-
genicity for humans. 

2.0 Evaluations Common to 
Multiple Pathways 

2.1 Overview. The HRS site score (S) is 
the result of an evaluation of four pathways: 

• Ground Water Migration (S gw). 
• Surface Water Migration (SE). 
• Soil Exposure (Ss). 
• Air Migration (Sa). 

The ground water and air migration 
pathways use single threat evaluations, 
while the surface water migration and soil 
exposure pathways use multiple threat 
evaluations. Three threats are evaluated for 
the surface water migration pathway: 
drinking water, human food chain, and 
environmental. These threats are evaluated 
for two separate migration components — 
overland/flood migration and ground water 
to surface water migration. Two threats are 
evaluated for the soil exposure pathway: 
resident population and nearby population. • 
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The HRS is structured to provide a 
parallel evaluation for each of these 
pathways and threats. This section focuses 
on these parallel evaluations, starting with 
the calculation of the HRS site score and 
the individual pathway scores. 

2.1.1 Calculation of HRS site score. 
Scores are first calculated for the individual 
pathways as specified in sections 2 through 

S2 
 + c2 + c2 + c2 s 	•-•sw 	a  

4 

7 and then are combined for the site using 
the following root-mean-square equation to 
determine the overall HRS site score, which 
ranges from 0 to 100: 

2.1.2 Calculation ofpathway score. Table 
2-1, which is based on the air migration 
pathway, illustrates the basic parameters 
used to calculate a pathway score. As Table 
2-1 shows, each pathway (or threat) score is 
the product of three "factor categories": 
likelihood of release, waste characteristics, 
and targets. (The soil exposure pathway 
uses likelihood of exposure rather than 
likelihood of release.) Each of the three 
factor categories contains a set of factors 
that are assigned numerical values and 
combined as specified in sections 2 through 
7. The factor values are rounded to the 
nearest integer, except where otherwise 
noted. 

2.1.3 Common evaluations. Evaluations 
common to all four HRS pathways include: 

• Characterizing sources. 
— Identifying sources (and, for the 

soil exposure pathway, areas of 
observed contamination [see 
section 5.0.1]). 

— Identifying hazardous substances 
associated with each source (or 
area of observed contamination). 

— Identifying hazardous substances 
available to a pathway. 

Table 2-1.—Sample Pathway Scoresheet 

Value 
11S- 

signed 

Likelihood of Release 

1. Observed Release 	---- 
2. Potential to Release..... .  
3. Likelihood of Release 

(higher of lines 1 and 2) ... 

Waste Characteristics 

4. Toxicity/Mobility ........  
5. Hazardous Waste Quantity  

6. Waste Characteristics 

Targets 

7. Nearest Individual 	 
7a. Level I 	  
7b. Level 11 	  
7c. Potential Contamination 	 
7d. Nearest Individual (higher 

of lines 7a, 7b, or 7c) 	 
S. Population 	  
Pa. Level I 	  
8b. Level II 	  
Sc. Potential Contamination 	 
8d. Total Population (lines 

8a +8b +8c) 	  
9. Resources. 	  
10. Sensitive Environments 	 
10a. Actual Contamination 	 
10b. Potential Contamination 
10c. Sensitive Environments 

(lines 10a +10b) 	 
11. Targets (lines 7d +8d + 

9 +10c) 	  
12. Pathway Score is the product of Likelihood of 
Release, Waste Characteristics, and Targets, 
divided by 82,500. Pathway scores are limited to a 
maximum of 100 points 	  

'Maximum value applies to waste characteristics 
category. The product of lines 4 and 5 is used in 
Table 2-7 to derive the value for the waste 
characteristics factor category. 
bThere is no limit to the human population or 
sensitive environments factor values. However, the 
pathway score based solely on sensitive 
environments is limited to a maximum of 60 points. 

• Scoring likelihood of release (or 
likelihood of exposure) factor cate-
gory. 
— Scoring observed release (or 

observed contamination). 
— Scoring potential to release when 

there is no observed release. 
• Scoring waste characteristics factor 

category. 
— Evaluating toxicity. 
— Combining toxicity with mobility, 

persistence, 	and/or 
bioaccumulation (or ecosystem 
bioaccumulation) potential, as 
appropriate to the pathway or 
threat). 

— Evaluating hazardous waste 
quantity. 

— Combining hazardous waste 
quantity with the other waste 
characteristics factors. 

— Determining 	waste  
characteristics factor category 
value. 

• Scoring targets factor category. 
— Determining 	level 	of 

contamination for targets. 
These evaluations are essentially 

identical for the three migration pathways 
(ground water, surface water, and air). 

   

Factor category 

 

Maximum 
Value 

   

550 
500 
550 
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However, the evaluations differ in certain 
respects for the soil exposure pathway. 

Section 7 specifies modifications that 
apply to each pathway when evaluating sites 
containing radioactive substances. 

Section 2 focuses on evaluations 
common at the pathway and threat levels. 
Note that for the ground water and surface 
water migration pathways, separate scores 
are calculated for each aquifer (see section 
3.0) and each watershed (see sections 
4.1.13 and 42.1.5) when determining the 
pathway scores for a site. Although the 
evaluations in section 2 do not vary when 
different aquifers or watersheds are scored 
at a site, the specific factor values (for 
example, observed release, hazardous 
waste quantity, toxicity/mobility) that result 
from these evaluations can vary by aquifer 
and by watershed at the site. This can occur 
through differences both in the specific 
sources and targets eligible to be evaluated 
for each aquifer and watershed and in 
whether observed releases can be 

Part 300, App. A 

established for each aquifer and watershed. 
Such differences in scoring at the aquifer 
and watershed level are addressed in 
sections 3 and 4, not section 2. 

2.2 Characterize sources. Source 
characterization includes identification of 
the following: 

• Sources (and areas of observed con-
tamination) at the site. 

• Hazardous substances associated 
with these sources (or areas of 
observed contamination). 

• Pathways potentially threatened by 
these hazardous substances. 

Table 2-2 presents a sample worksheet 
for source characterization. 

2.2.1 Identify sources. For the three 
migration pathways, identify the sources at 
the site that contain hazardous substances. 
Identify the migration pathway(s) to which 
each source applies. For the soil exposure 
pathway, identify areas of observed 
contamination at the site (see section 5.0.1). 

Table 2.2.—Sample Source Characterization Worksheet 

Source: 
A. Source dimensions and hazardous waste quantity. 

Hazardous constituent quantity 
Hazardous wastestream quantity 
Volume: 
Area: 
Area of observed contamination: 

B. Hazardous substances associated with the source. 

Available to pathway 

Surface water (SW) 

Gas Overland/ 
flood 

GW to SW 

Hazardous 
substance 

Air 

Particulate 

Ground 
water (GW) 

Soil 

Resident Newby 

2.2.2 Identify hazardous substances 
associated with a source. For each of the 
three migration pathways, consider those 
hazardous substances documented in a 
source (for example, by sampling, labels, 
manifests, oral or written statements) to be 
associated with that source when evaluating 
each pathway. In some instances, a 
hazardous substance can be documented as 
being present at a site (for example, by 
labels, manifests, oral or written 
statements), but the specific source(s) 
containing that hazardous substance 
cannot be documented. For the three 
migration pathways, in those instances  

when the specific source(s) cannot be 
documented for a hazardous substance, 
consider the hazardous substance to be 
present in each source at the site, except 
sources for which definitive information 
indicates that the hazardous substance was 
not or could not be present. 

For an area of observed contamination 
in the soil exposure pathway, consider only 
those hazardous substances that meet the 
criteria for observed contamination for that 
area (see section 5.0.1) to be associated with 
that area when evaluating the pathway. 

2.2.3 Identify hazardous substances 
available to a pathway. In evaluating each • 
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migration pathway, consider the following 
hazardous substances available to migrate 
from the sources at the site to the pathway: 

• Ground water migration. 
— Hazardous substances that meet 

the criteria for an observed 
release (see section 2.3) to 
ground water. 

— All hazardous substances 
associated with a source with a 
ground water containment factor 
value greater than 0 (see section 
3.1.2.1). 

• Surface water migration—over-
land/flood component. 
— Hazardous substances that meet 

the criteria for an observed 
release to surface water in the 
watershed being evaluated. 

— All hazardous substances 
associated with a source with a 
surface water containment factor 
value greater than 0 for the 
watershed (see sections 
4.1.2.1.2.1.1 and 4.1.2.1.2.2.1). 

• Surface water migration—ground 
water to surface water component. 

Hazardous substances that meet 
the criteria for an observed 
release to ground water. 

— All hazardous substances 
associated with a source with a 
ground water containment factor 
value greater than 0 (see sections 
4.2.2.1.2 and 3.1.2.1). 

• Air migration. 
— Hazardous substances that meet 

• the criteria for an observed 
release to the atmosphere. 
All gaseous hazardous 
substances associated with a 
source with a gas containment 
factor value greater than 0 (see 
section 6.1.2.1.1). 
All particulate hazardous 
substances associated with a 
source with a particulate 
containment factor value greater 
than 0 (see section 6.1.2.2.1). 

• For each migration pathway, in 
those instances when the specific 
source(s) containing the hazardous 
substance cannot be documented, 
consider that hazardous substance 
to bc available to migrate to the 
pathway when it can be associated 
(see section 2.2.2) with at least one 
source having a containment factor 
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value greater than 0 for that path-
way. 

In evaluating the soil exposure pathway, 
consider the following hazardous 
substances available to the pathway 

• Soil exposure—resident population 
threat. 
— All hazardous substances that 

meet the criteria for observed 
contamination at the site (see 
section 5.0.1). 

• Soil exposure— nearby population 
threat. 
— All hazardous substances that 

meet the criteria for observed 
contamination at areas with an 
attractiveness/accessibility factor 
value greater than 0 (see section 
52.1.1). 

23 Likelihood of release. Likelihood of 
release is a measure of the likelihood that a 
waste has been or will be released to the 
environment. The likelihood of release 
factor category is assigned the maximum 
value of 550 for a migration pathway 
whenever the criteria for an observed 
release are met for that pathway. If the 
criteria for an observed release are met, do 
not evaluate potential to release for .that 
pathway. When the criteria for an observed 
release are not met, evaluate potential to 
release for that pathway, with a maximum 
value of 500. The evaluation of potential to 
release varies by migration pathway (see 
sections 3,4 and 6). 

Establish an observed release either by 
direct observation of the release of a 
hazardous substance into the media being 
evaluated (for example, surface water) or 
by chemical analysis of samples appropriate 
to the pathway being evaluated (see 
sections 3,4, and 6). The minimum standard 
to establish an observed release by chemical 
analysis is analytical evidence of a 
hazardous substance in the media 
significantly above the background level. 
Further, some portion of the release must 
be attributable to the site. Use the criteria 
in Table 2-3 as the standard for determining 
analytical significance. (The criteria in 
Table 2-3 are also used in establishing 
observed contamination for the soil 
exposure pathway, see section 5.0.1.) 
Separate criteria apply to radionuclides 
(see section 7.1.1). 
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Table 2-3.— Observed Releri.f.e Criteria for 
Chemical Analysis 

Sample Measurement <Sample Quantitation 
Limita  
No observed release is established. 
Sample Measurement a Sample Quantitation 
Limits  
An observed release is established as follows: 

• If the background concentration is not detected 
(or is less than the detection limit), an observed 
release is established when the sample 
measurement equals or exceeds the sample 
quantitation limit. a  

• If the background concentration equals or 
exceeds the detection limit, an observed release 
is established when the sample measurement is 3 
times or more above the background 
concentration. 

1111 the sample quantitation limit (SQL) cannot be 
established„ determine if there is an observed 
release as follows: 
—If the sample analysis was performed under the 

EPA Contract Laboratory Program„ use the EPA 
contract-required quantitation limit (CRQL) in 
place of the SQL 

—If the sample analysis is not performed under the 
EPA Contract Laboratory Program„ use the 
detection limit (DL) in place of the SQL 

2.4 Waste characteristics. The waste 
characteristics factor category includes the 
following factors: hazardous waste 
quantity, toxicity, and as appropriate to the 
pathway or threat being evaluated, mobility, 
persistence, and/or bioaccumulation (or 
ecosystem bioaccumulation) potential. 

2.4.1 Selection of substance potentially 
posing greatest hazard. For all pathways 
(and threats), select the hazardous 
substance potentially posing the greatest 
hazard for the pathway (or threat) and use 
that substance in evaluating the waste 
characteristics category of the pathway (or 
threat). For the three migration pathways 
(and threats), base the selection of this 
hazardous substance on the toxicity factor 
value for the substance, combined with its 
mobility, persistence, and/or bioaccumula-
tion (or ecosystem bioaccumulation) 
potential factor values, as applicable to the 
migration pathway (or threat). For the soil 
exposure pathway, base the selection on the 
toxicity factor alone. 

Evaluation of the toxicity factor is 
specified in section 2.4.1.1 T ISP Ond 
evaluation of the mobility, persistence, 
and/or bioaccumulation (or ecosystem 
bioaccumulation) potential factors vary by 
pathway (or threat) and are specified under 
the appropriate pathway (or threat) 
section. Section 2.4.1.2 identifies the 
specific factors that are combined with 
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toxicity in evaluating each pathway (or 
threat). 

2.4.1.1 Toxicity factor. Evaluate toxicity 
for those hazardous substances at the site 
that are available to the pathway being 
scored. For all pathways and threats, except 
the surface water environmental threat, 
evaluate human toxicity as specified below. 
For the surface water environmental threat, 
evaluate ecosystem toxicity as specified in 
section 4.1.4.2.1.1. 

Establish human toxicity factor values 
based on quantitative dose-response 
parameters for the following three types of 
toxicity: 

• Cancer —Use slope factors (also 
referred to as cancer potency fac-
tors) combined with weight-of-evi-
dence ratings for carcinogenicity. If 
a slope factor is not available for a 
substance, use its EDio value to esti-
mate a slope factor as follows: 

1  Slope factor — 6(EDio) 

• Noncancer toxicological responses 
of chronic exposure—use reference 
dose (RfD) values. 

• Noncancer toxicological responses 
of acute exposure—use acute toxic- 
ity parameters, such as the L1350. 

Assign human toxicity factor values to a 
hazardous substance using Table 2-4, as 
follows: 

• If RfD and slope factor values are 
both available for the hazardous 
substance, assign the substance a 
value from Table 2-4 for each. 
Select the higher of the two values 
assigned and use it as the overall 
toxicity factor value for the hazard-
ous substance. • 

• If either an RID or slope factor 
value is available, but not both, 
assign the hazardous substance an 
overall toxicity factor value from 
Table 2-4 based solely on the avail-
able value (RfD or slope factor). 

• If neither an R fn nnr slope factor 
value is available, assign the hazard-
ous substance an overall toxicity fac-
tor value from Table 2-4 based 
solely on acute toxicity. That is, con-
sider acute toxicity in Table 2-4 
only when both RID and slope fac-
tor values are not available. • 
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• If neither an RfD, nor slope factor, 
nor acute toxicity value is available, 
assign the hazardous substance an 
overall toxicity factor value of 0 and 
use other hazardous substances for 
which information is available in 
evaluating the pathway. 

Table 2-4. —ToxiciV Factor Evaluation 
Chronic T... 'ty (Human) 

Reference dose (RID) 	Assigned value 
(m8/k8-day) 

RID <0.0005 	 
0.00055 RID < 0.005 	 
0.005 5 RID <0.05 	 
0.05 S RID <03 	 
035 RID 	 
RID not available 	 

10,000 
1,000 
100 
10 

 

Carcinogenicity (Human) 

Weight-of-evidence a/sIppe factor 
(mg/kg-day) 

Assigned 
Value 

A B C 

03 5 SFb  5 5 SF 50 5 SF 10.000 
0.05 5 SF 
<0.5 

03 5 SF <5 5 5 SF 
<50 

1,000 

SF <0.05 0.05 5 SF 
<0$ 

03 5 SF 
<5 

100 

— — — SF < 0.05 SF <03 10 

40 CFR Ch. 1 

Slope 
factor not 
available 

Slope factor 
not available 

Slope 
factor not 
available 

0 

11A, B, and C refer to weight-of-evidence 
categories. Assign substances with a weight-of-
evidence category of D (inadequate evidence of 
carcinogenicity) or E (evidence of lack of 
carcinogenicity) a value of 0 for carcinogenicity. 

bSF g= Slope factor. 

If a toxicity factor value of 0 is assigned 
to all hazardous substances available to a 
particular pathway (that is, insufficient 
toxicity data are available for evaluating all 
the substances), use a default value of 100 
as the overall human toxicity factor value for 
all hazardous substances available to the 
pathway. For hazardous substances having 
usable toxicity data for multiple exposure 
routes (for example, inhalation and 
ingestion), consider all exposure routes and 
use the highest assigned value, regardless of 
exposure route, as the toxicity factor value. 

For HRS purposes, assign both asbestos 
and lead (and its compounds) a human 
toxicity factor value of 10,000. 

Separate criteria apply for assigning 
factor values for human toxicity and 
ecosystem toxicity for radionuclides (see 
sections 7.2.1 and 7.2.2). 

Table 2-4. —Toxicity Factor Evaluation —Concluded 
Acute Toxicity (Human) 

Oral LD50 (mg/kg) Dermal LDS° (mg/kg) Dust or mist LCSO 
(mO) 

Gas or vapor LC50 
(PPm) 

Assigned 
value 

LDS° < 5 	 LD50 < 2 	  LCSO < 0.2 	 LCSO < 20 	 1,000 
5 5 LDSO <SO 	 2 5 LD50 <20 	 0.2 5 LCSO < 2 	 20 5 LC50 < 200  	100 
505 LD50 <500 	 205 LD50 <200 	 2 S LC50 <20 	 200 5 LC50 <2000. 10 
500 5 LD50 	 200 5 LD50 	 205 LC50 	 2,0005 LCSO 	 1 
LD50 not available 	 LDS° not available 	 LDS() not available 	 LD50 not available ... 0 

— Determine a combined human 
toxicity/persistence factor value 
for the hazardous substance for 
the drinking water threat (see 
section 4.1.2.2.1). 

— Determine a combined human 
toxicity/persistence/ 
bioaccumulation factor value for 
the hazardous substance for the 
human food chain threat (see 
section 4.1.3.2.1). 

— Determine a combined eco-
system toxicity/persistence/ 
bioaccumlation factor value for 
the hazardous substance for the 

2.4.1.2 Hazardous substance selection. 
For each hazardous substance evaluated for 
a migration pathway (or threat), combine 
the human toxicity factor value (or 
ecosystem toxicity factor value) for the 
hazardous substance with a mobility, 
persistence, and/or bioaccumulation (or 
ecosystem bioaccumulation) potential 
factor value as follows: 

• Ground water migration. 
— Determine a combined human 

toxicity/mobility factor value for 
• the hazardous substance (see 

section 3.2.1). 
• Surface water migration-over-

land/flood migration component. 
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environmental threat (see 
section 4.1.4.2.1). 

• Surface water migration-ground 
water to surface water migration 
component. 
— Determine a combined human 

toxicity/mobility/persistence 
factor value for the hazardous 
substance for the drinking water 
threat (see section 4.2.2.2.1). 

— Determine a combined human 
toxicity/mobility/persistence/bi 

• oaccumulation factor value for 
the hazardous substance for the 
human food chain threat (see 
secdon 4.23.2.1). 

— Determine a combined 
ecosystem toxicity/mobility/ 
persistence/bioaccumulation 
factor value for the hazardous 
substance for the environmental 
threat (see section 4.2.4.2.1). 

• Air migration. 
— Determine a combined human 

toxicity/mobility factor value for 
,the hazardous substance (see 
section 6.2.1). 

Determine each combined factor value 
for a hazardous substance by multiplying 
the individual factor values appropriate to 
the pathway (or threat). For each migration 
pathway (or threat) being evaluated, select 
the hazardous substance with the highest 
combined factor value and use that 
substance in evaluating the waste 
characteristics factor category of the 
pathway (or threat). 

For the soil exposure pathway, select the 
hazardous substance with the highest 
human toxicity factor value from among the 
substances that meet the criteria for 
observed contamination for the threat 
evaluated and use that substance in 
evaluating the waste characteristics factor 
category. 

2.4.2 Hazardous waste quantity. Evaluate 
the hazardous waste quantity factor by first 
assigning each source (or area of observed 
contamination) a source hazardous waste 
quantity value as specified below. Sum 
these values to obtain the hazardous waste 
quantity factor value for the pathway being 
evaluated. 

In evaluating the hazardous waste 
quantity factor for the three migration 
pathways, allocate hazardous substances 
and hazardous wastestreams to specific 
sources in the manner specified in section 
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2.2.2, except: consider hazardous 
substances and hazardous wastestreams 
that cannot be allocated to any specific 
source to constitute a separate 
"unallocated source" for purposes of 
evaluating only this factor for the three 
migration pathways. Do not, however, 
include a hazardous substance or 
hazardous wastestream in the unallocated 
source for a migration pathway if there is 
definitive information indicating that the 
substance or wastestream could only have 
been placed in sources with a containment 
factor value of 0 for that migration pathway. 

In evaluating the hazardous waste 
quantity factor for the soil exposure 
pathway, allocate to each area of observed 
contamination only those hazardous 
substances that meet the criteria for 
observed contamination for that area of 
observed contamination and only those 
hazardous wastestreams that contain 
hazardous substances that meet the criteria 
for observed contamination for that area of 
observed contamination. Do not consider 
other hazardous substances or hazardous 
wastestreams at the site in evaluating this 
factor for the soil exposure pathway. 

2.4.2.1 Source hazardous waste quantity. 
For each of the three migration pathways, 
assign a source hazardous waste quantity 
value to each source (including the 
unallocated source) having a containment 
factor value greater than 0 for the pathway 
being evaluated. Consider the unallocated 
source to have a containment factor value 
greater than 0 for each migration pathway. 

For the soil exposure pathway, assign a 
source hazardous waste quantity value to 
each area of observed contamination, as 
applicable to the threat being evaluated. 

For all pathways, evaluate source 
hazardous waste quantity using the 
following four measures in the following 
hierarchy: 

• Hazardous constituent quantity. 
• Hazardous wastestream quantity. 
• Volume. 
• Area. 

For the unallocated source, use only the 
first two measures. 

Separate criteria apply for assigning a 
source hazardous waste quantity value for 
radionuclides (see section 7.2.5). 

2.4.2.1.1 Hazardous constituent quantity. 
Evaluate hazardous constituent quantity 
for the source (or area of observed 
contamination) based solely on the mass of 

• 

• 
Revised 
55 FR 51582 
December 14, 1990 

3-111 



October 1, 1991 
Revision 11 

Part 300, App. A 

CERCLA hazardous substances (as 
defined in CERCLA section 101(14), as 
amended) allocated to the source (or area 
of observed contamination), except: 

• For a hazardous waste listed pursu-
ant to section 3001 of the Solid 
Waste Disposal Act, as amended by 
the Resource Conservation and 
Recovery Act of 1976 (RCRA), 42 
U.S.C. 6901 et seq., determine its 
mass for the evaluation of this mea-
sure as follows: 
— If the hazardous waste is listed 

solely for Hazard Code T (toxic 
waste), include only the mass of 
constituents in the hazardous 
waste that are CERCLA 
hazardous substances and not the 
mass of the entire hazardous 
waste. 

— If the hazardous waste is listed 
for any other Hazard Code 
(including .T plus any other 
Hazard Code), include the mass 
of the entire hazardous waste. 

• For a RCRA hazardous waste that 
exhibits the characteristics identi-
fied under section 3001 of RCRA, 
as amended, determine its mass for 
the evaluation of this measure as 
follows: 
— If the hazardous waste exhibits 

only the characteristic of toxicity 
(or only the characteristic of EP 
toxicity), include only the mass of 
constituents in the hazardous 
waste that are CERCLA hazard-
ous substances and not the mass 
of the entire hazardous waste. 

— If the hazardous waste exhibits 
any other characteristic ident-
ified under section 3001 (includ-
ing any other characteris- tic plus 
the characteristic of toxicity [or 
the characteristic of EP 
toxicity]), include the mass of the 
entire hazardous waste. 

Based on this mass, designated as C, 
assign a value for hazardous constituent 
quantity as follows: 

• For the migration pathways, assign 
the source a value for hazardous 
constituent quantity using the Tier 
A equation of Table 2-5. 

• For the soil exposure pathway, 
assign the area of observed contami-
nation a value using the Tier A 

40 CFR Ch. 1 

equation of Table 5-2 (section 
5.1.2.2). 

If the hazardous constituent quantity for 
the source (or area of observed 
contamination) is adequately determined 
(that is, the total mass of all CERCLA 
hazardous substances in the source and 
releases from the source [or in the area of 
observed contamination] is known or is 
estimated with reasonable confidence), do 
not evaluate the other three measures 
discussed below. Instead assign these other 
three measures a value of 0 for the source 
(or area of observed contamination) and 
proceed to section 2.4.2.13. 

If the hazardous constituent quantity is - 
not adequately determined, assign the 
source (or area of observed contamination) 
a value for hazardous constituent quantity 
based on the available data and proceed to 
section 2.4.2.1.2. 
Table 2-5.—Hazardous Waste Quantity Evaluation 

Equations 

Tier Measure Units Equation 
for 

assigning 
value° 

A 

Bb  

Cb  

Hazardous 
constituent 
quantity (C) 	 

Hazardous 
wastestream 
quantity (W) 

Volume 00 
Landfill 
Surface 

impoundment 	 
Surface 	. 

impoundment 
(buried/backfille 
d) .r 	 

lb 

lb 

3 
Yd3 
Yd 

Yd
3 

W/5,000 

V/2,500 
V/2.5 

V/2.5 

Drums gallon V/500 
Tanks and 

containers 
other than 
drums 	 

yd3  
V/2.5 

Contaminated soil V/2,503 
Pile Yd3 V/2.5 

Db  
Other 
Area (A) 

Yd V/2.5 

Landfill I4 N3,400 
Surface 

impoundment 	 
ft A/13 

Surface 
impoundment 

ft2 A/13 

(buried/ 
backfilled) 	 

Lang treatment ft A/270 
Pile 
Contaminated soil ff 

A/13 
A/34,000 

aDo not round to nearest integer. 
bConvert volume to mass when necessary 1 
ton = 2,000 pounds ge 1 cubic yard ii=4 drums =200 
gallons. 
CIE actual volume of drums is unavailable, assume 1 
drum =50 gallons. 
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Table 2.5.—Hazardous Waste Quantity Evaluation 
Equations 

Tier Measure Units Equation 
for 

assigning 
val uea  

    

dUse land surface area under pile, not surface area 
of pile. 

2.4.2.1.2 Hazardous wastestream 
quantity. Evaluate hazardous vrastestream 
quantity for the source (or area of observed 
contamination) based on the mass of 
hazardous wastestreams plus the mass of 
any additional CERCLA pollutants and 
contaminants (as defined in CERCLA 
section 101[33], as amended) that are 
allocated to the source (or area of observed 
contamination). For a wastestream that 
consists solely of a hazardous waste listed 
pursuant to section 3001 of RCRA, as 
amended or that consists solely of a RCRA 
hazardous waste that exhibits the 
characteristics identified under section 
3001 of RCRA, as amended, include the 
mass of that entire hazardous waste in the 
evaluation of this measure. 

Based on this mass, designated as W, 
assign a value for hazardous wastestream 
quantity as follows: 

• For the migration pathways, assign 
the source a value for hazardous 
wastestream quantity using the Tier 
B equation of Table 2-5. 

• For the soil exposure pathway, 
assign the area of observed contami-
nation a value using the Tier B 
equation of Table 5-2 (section 
5.1.2.2). 

Do not evaluate the volume and area 
measures described below if the source is 
the unallocated source or if the following 
condition applies: 

• The hazardous wastestream quan-
tky for the source (or area of 
observed contamination) is ade-
quately determined —that is, total 
mass of all hazardous wastestreams 
and CERCLA pollutants and con-
taminants for the source and 
releases from the source (or for the 
area of observed contamination) is 
known or is estimated with reason-
able confidence. 

If the source is the unallocated source or 
if this condition applies, assign the volume 
and area measures a value of 0 for the 
source (or area of observed contamination) 
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and proceed to section 2.4.2.1.5. Otherwise, 
assign the source (or area of observed 
contamination) a value for hazardous 
wastestream quantity based on the available 
data and proceed to section 2.4.2.13. 

2.4.2.13 Volume. Evaluate the volume 
measure using the volume of the source (or 
the volume of the area of observed 
contamination). For the soil exposure 
pathway, restrict the use of the volume 
measure to those areas of observed 
contamination specified in section 5.1.2.2. 

Based on the volume, designated as V, 
assign a value to the volume measure as 
follows: 

• For the migration pathways, assign 
the source a value for volume using 
the appropriate Tier C equation of 
Table 2-5. 

• For the soil exposure pathway, 
assign the area of observed contami-
nation a value for volume using the 
appropriate Tier C equation of 
Table 5-2 (section 5.1.22). 

If the volume of the source (or volume of 
the area of observed contamination, if 
applicable) can be determined, do not 
evaluate the area measure. Instead, assign 
the area measure a value of 0 and proceed 
to section 2.4.2.1.5. If the volume cannot be 
determined (or is not applicable for the soil 
exposure pathway), assign the source (or 
area of observed contamination) a value of 
0 for the volume measure and proceed to 
section 2.4.2.1.4. 

2.4.2.1.4 Ama. Evaluate the area 
measure using the area of the source (or the 
area of the area of observed 
contamination). Based on this area, 
designated as A, assign a value to the area 
measure as follows: 

• For the migration pathways, assign 
the source a value for area using 
the appropriate Tier D equation of 
Table 2-5. 

• For the soil exposure pathway, 
assign the area of observed contami-
nation a value for area using the 
appropriate Tier D equation of 
Table 5-2 (section 5.1.2.2). 

2.42.13 Calculation of source hazardous 
waste quantity value. Select the highest of 
the values assigned to the source (or area of 
observed contamination) for the hazardous 
constituent quantity, hazardous 
wastestream quantity, volume, and area 
measures. Assign this value as the source • 
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Assigned 
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0 

lb 
100 

10,000 
1,000,000 
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hazardous waste quantity value. Do not 
round to the nearest integer. 

2.4.22 Calculation of hazardous waste 
quantity factor value. Sum the source 
hazardous waste quantityvalues assigned to 
all sources (including the unallocated 
source) or areas of observed contamination 
for the pathway being evaluated and round 
this sum to the nearest integer, except: if the 
sum is greater than 0, but less than 1, round 
it to 1. Based on this value, select a 
hazardous waste quantity factor value for 
the pathway from Table 2-6. 

Table U. —Hazardous Waste Quantity Factor 

alf the hazardous waste quantity value is greater 
than 0, but less than 1, round it to 1 as specified in 
text 
bFor the pathway, if hazardous constituent 
quantity is not adequately determined, assign a 
value as specified in the text; do not assign the 
value of 1. 

For a migration pathway, if the 
hazardous constituent quantity is 
adequately determined (see section 
2.42.1.1) for all sources (or all portions of 
sources and releases remaining after a 
removal action), assign the value from 
Table 2-6 as the hazardous waste quantity 
factor value for the pathway. If the 
hazardous constituent quantity is not 
adequately determined for one or more 
sources (or one or more portions of sources 
or releases remaining after a removal 
action) assign a factor value as follows: 

• If any target for that migration path-
way is subject to Level I or Level II 
concentrations (see section 2.5), 
assign either the value from Table 2- 
6 or a value of 100, whichever is 
greater, as the hazardous waste 
quantity factor value for that path-
way. 

• If none of the targets for that path-
way is subject to Level I or Level II 
concentrations, assign a factor 
value as follows: 
— If there has been no removal 

action, assign either the value 
from Table 2-6 or a value of 10, 
whichever is greater, as the 
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hazardous waste quantity factor 
vahie for that pathway. 

— If there has been a removal 
action: 
— Determine values from Table 

2-6 with and without 
consideration of the removal 
action. 

— If the value that would be 
assigned from Table 2-6 
without consideration of the 
removal action would be 100 
or greater, assign either the 
value from Table 2-6 with 
consideration of the removal 
action or a value of 100, 
whichever is greater, as the 
hazardous waste quantity 
factor value for the pathway. 

— If the value that would be 
assigned from Table 2-6 
without consideration of the 
removal action would be less 
than 100, assign a value of 10 
as the hazardous waste 
quantity factor value for the 
pathway. 

For the soil exposure pathway, if the 
hazardous constituent quantity is 
adequately determined for all areas of 
observed contamination, assign the value 
from Table 2-6 as the hazardous waste 
quantity factor value. If the hazardous 
constituent quantity is not adequately 
determined for one or more areas of 
observed contamination, assign either the 
value from Table 2-6 or a value of 10, 
whichever is greater, as the hazardous waste 
quantity factor value. 

2.43 Waste characteristics factor category 
value. Determine the waste characteristics 
factor category value as specified in section 
2.4.3.1 for all pathways and threats, except 
the surface water-human food chain threat 
and the surface water-environmental 
threat. Determine the waste characteristics 
factor category value for these latter two 
threats as specified in section 2.43.2. 

2.43.1 Factor category value. For the 
pathway (or threat) being evaluated, 
multiply the toxicity or combined factor 
value, as appropriate, from section 2.4.1.2 
and the hazardous waste quantity factor 
value from section 2.4.2.2, subject to a 
maximum product of 1x108, Based on this 
waste characteristics product, assign a 
waste characteristics factor category value 
to the pathway (or threat) from Table 2-7. 

Revised 
55 FR 5L582 
December 14, 1990 

3-114 



October 1, 1991 
Revision 11 

Environmental Protection Agency 

Table 2-7.—Wage Characteristics Factor 
Category Values 

Waste characteristics product Assigned 
value 

0 	  0 

Greater than 0 to less than 10 	 1 

10 to less than 1 X 102 	  2 

1X 102  to less than 1 X 1 	 3 

ix 103  to less than 1 X 104 6 

IX 104 to less than 1 X 105 	 10 

IX 105  to less than 1 X 106 	 18 

IX 106 to less than 1 X 107 	 32 

1X 107  to less than 1 X 56 

1X 108  to less than 1 X 109 100 

IX 109 to leu than 1 X 1010-- 	 180 

1 X 10113  to less than 1.X 1011 	 320 

IX 1011  to less than 1 X 1012 	 560 

1 X 1012 	  1,000 

2.432 Factor category value, considering 
bioaccumulation potential. For the surface 
water-human food chain threat and the 
surface water-environmental threat, 
multiply the toxicity or combined factor 
value, as appropriate, from section 2.4.1.2 
and the hazardous waste quantity factor 
value from section 2.4.2.2, subject to: 

• A maximum product of 1 x 1012, 
and 

• A maximum product exclusive of 
the bioaccumulation (or ecosystem 
bioaccumylation) potential factor 

• of 1 x 
Based on the total waste characteristics 

product, assign a waste characteristics 
factor category value to these threats from 
Table 2-7. 

2.5 Targets. 
The types of targets evaluated include 

the following: 
• Individual (factor name varies by 

pathway and threat). 
• Human population. 
• Resources (these vary by pathway 

and threat). 
• Sensitive environments (included 

for all pathways except ground 
water migration). 

The factor values that maybe assigned to 
each type of target have the same range for 
each pathway for which that type of target 
is evaluated. The factor value for most types 
of targets depends on whether the target is 
subject to actual or potential contamination 
for the pathway and whether the actual 
contamination is Level I or Level II: 
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• Actual contamination: Target is 
associated either with a sampling 
location that meets the criteria for 
an observed release (or observed 
contamination) for the pathway or 
with an observed release based on 
direct observation for the pathway 
(additional criteria apply for estab-
lishing actual contamination for the 
human food chain threat in the sur-
face water migration pathway, see 
sections 4.133 and 4.233). sec-
tions 3 through 6 specify how to 
determine the targets associated 
with a sampling location or with an 
observed release based on direct 
observation. Determine whether 
the actual contamination is Level I 
or Level II as follows: 
— Level I: 

— Media-specific 
concentrations for the target 
meet the criteria for an 
observed release (or 
observed contamination) for 
the pathway and are at or 
above media-specific bench-
mark values. These bench-
mark values (see section 
2.52) include both screening 
concentrations and concen-
trations specified in regula-
tory limits (such as Maximum 
Contaminant Level (MCL) 
values), or 

— For the human food chain 
threat in the surface water 
migration pathway, concen-
trations in tissue samples 
from aquatic human food 
chain organisms are at or 
above benchmark values. 
Such tissue samples may be 
used in addition to media-
specific concentrations only 
as specified in sections 4.133 
and 4233. 

— Level II: 
— Media-specific 

concentrations for the target 
meet the criteria for an 
observed release (or observ-
ed contamination) for the 
pathway, but are less than 
media-specific benchmarks. 
If none of the hazardous 
substances eligible to be 
evaluated for the sampling 

• 
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location has an applicable 
benchmark, assign Level II to 
the actual contamination at 
the sampling location, or 

— For observed releases based 
on direct observation, assign 
Level H to targets as specified 
in sections 3,4, and 6, or 

— For the human food chain 
threat in the surface water 
migration 	pathway, 
concentrations in tissue 
samples from aquatic human 
food chain organisms, when 
applicable, are below 
benchmark values. 

— If a target is subject to both Level 
I and Level U concentrations for 
a pathway (or threat), evaluate 
the target using Level I 
concentrations for that pathway 
(or threat). 

• Potential contamination: Target is 
subject to a potential release (that 
is, target is not associated with 
actual contamination for that path-
way or threat). 

Assign a factor value for individual risk 
as follows (select the highest value that 
applies to the pathway or threat): 

• 50 points if any individual is 
exposed to Level I concentrations. 

• 45 points if any individual is 
exposed to Level II concentrations. 

• Maximum of 20 points if any indi-
vidual is subject to potential con-
tamination. The value assigned is 20 
multiplied by the distance or dilu-
tion weight appropriate to the path-
way. 

Assign factor values for population and 
sensitive environments as follows: 

• Sum Level I targets and multiply by 
10. (Level I is not used for sensitive 
environments in the soil exposure 
and air migration pathways.) 

• Sum Level U targets. 
• Multiply potential targets by dis-

tance or dilution weights appropri-
ate to the pathway, sum, and divide 
by 10. Distance or dilution weight-
ing accounts for diminishing expo-
sure with increasing distance or 
dilution within the different path-
ways. 

• Sum the values for the three levels. 
In addition, resource value points are 

assigned within all pathways for  
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welfare-related impacts (for example, 
impacts to agricultural land), but do not 
depend on whether there is actual or 
potential contamination. 

2.5.1 Determination of level of actual 
contamination at a sampling location. 
Determine whether Level I concentrations 
or Level H concentrations apply at a 
sampling location (and thus to the 
associated targets) as follows: 

• Select the benchmarks applicable 
to the pathway (or threat) being 
evaluated. 

• Compare the concentrations of haz-
ardous substances in the sample (or 
comparable samples) to their 
benchmark concentrations for the 
pathway (or threat), as specified in 
section 2.5.2. 

• Determine which level applies 
based on this comparison. 

• If none of the hazardous substances 
eligible to be evaluated for the sam-
pling location has an applicable 
benchmark, assign Level II to the 
actual contamination at that sam-
pling location for the pathway (or 
threat). 

In making the comparison, consider only 
those samples, and only those hazardous 
substances in the sample, that meet the 
criteria for an observed release (or 
observed contamination) for the pathway, 
except: tissue samples from aquatic human 
food chain organisms may also be used as 
specified in sections 4.1.3.3 and 4.233 of 
the surface water-human food chain threat. 
If any hazardous substance is present in 
more than one comparable sample for the 
sampling location, use the highest 
concentration of that hazardous substance 
from any of the comparable samples in 
making the comparisons. 

Treat sets of samples that are not 
comparable separately and make a separate 
comparison for each such set. 

2.5.2 Comparison to benchmarks. Use 
the following media-specific benchmarks 
for making the comparisons for the 
indicated pathway (or threat): 

• Maximum Contaminant Level 
Goals (MCLGs) —ground water 
migration pathway and drinking 
water threat in surface water migra-
tion pathway. Use only MCLG val-
ues greater than 0. 

• Maximum Contaminant Levels 
(MCLs) —ground water migration 
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pathway and drinking water threat 
in surface water migration pathway. 

• Food and Drug Administration 
Action Level (FDAAL) for fish or 
shellfish—human food chain threat 
in surface water migration pathway. 

• EPA Ambient Water Quality Cri-
teria (AWQC) for protection of 
aquatic life—environmental threat 
in surface water migration pathway. 

• EPA Ambient Aquatic Life Advi-
sory Concentrations (AALAC) — 
environmental threat in surface 
water migration pathway. 

• National Ambient Air Quality Stan-
dards (NAAQS) — air migration 
pathway. 

• National Emission Standards for 
Hazardous Air Pollutants 
(NESHAPs)— air migration path-
way. Use only those NESHAPs 
promulgated in ambient concentra-
tion units. 

• Screening concentration for cancer 
corresponding to that conc,entr4- 
tion that corresponds to the 10' 
individual cancer risk for inhalation 
exposures (air migration pathway) 
or for oral exposures (ground water 
migration pathway; drinking water 
and human food chain threats in 
surface water migration pathway; 
and soil exposure pathway). 

• Screening concentration for non-
cancer toxicological responses cor-
responding to the RfD for inhala-
tion exposures (air migration path-
way) or for oral exposures (ground 
water migration pathway, drinking 
water and human food chain 
threats in surface water migration 
pathway; and soil exposure path-
way). 

Select the benchmark(s) applicable to 
the pathway (or threat) being evaluated as 
specified in sections 3 through 6. Compare 
the concentration of each hazardous 
substance from the sampling location to its 
benchmark concentration(s) for that 
pathway (or threat). Use only those samples 
and only those hazardous substances in the 
sample that meet the criteria for an 
observed release (or observed 
contamination) for the pathway, except: 
tissue samples from aquatic human food 
chain organisms maybe used as specified in 
sections 4.1.3.3 and 4.2.3.3. If the 
concentration of any applicable hazardous 
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substance from any sample equals or 
exceeds its benchmark concentration, 
consider the sampling location to be subject 
to Level I concentrations for that pathway 
(or threat). If more than one benchmark 
applies to the hazardous substance, assign 
Level I if the concentration of the 
hazardous substance equals or exceeds the 
lowest applicable benchmark concentra-
tion. 

If no hazardous substance individually 
equals or exceeds its benchmark 
concentration, but more than one 
hazardous substance either meets the 
criteria for an observed release (or 
observed contamination) for the sample (or 
comparable samples) or is eligible to be 
evaluated for a tissue sample (see sections 
4.1.33 and 4.2.33), calculate the indices I 
and J specified below based on these 
hazardous substances. 

For those hazardous substances that are 
carcinogens (that is, those having a 
carcinogen weight-of-evidence classifica-
tion of A, B, or C), calculate an index I for 
the sample location as follows: 

C; 
I L  SC. i = 1 

where: 
C; = Concentration • of hazardous 

substance i in sample (or highest 
concentration of hazardous substance i 
from among comparable samples). 

SC; = Screening concentration for cancer 
corresponding to that concentration 
that corresponds to its 104  individual 
cancer risk for applicable exposure 
(inhalation or oral) for hazardous 
substance i. 

n = Number of applicable hazardous 
substances in sample (or comparable 
samples) that are carcinogens and for 
which an SC; is available. 

For those hazardous substances for 
which an RfD is available, calculate an 
index J for the sample location as follows: 
where: 

rn  C 
= CR

- . 

 j = 1 	1 

Cj = Concentration of hazardous 
substance j in sample (or highest 
concentration of hazardous substance j 
from among comparable samples). 

• 
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CRj= Screening concentration for 
noncancer toxicological responses 
corresponding to IUD for applicable 
exposure (inhalation or oral) for 
hazardous substance j. 

m = Number of applicable hazardous 
substances in sample (or comparable 
samples) for which a CRi is available. 

If either I or J equals or exceeds 1, 
consider the sampling location to be subject 
to Level I concentrations for that pathway 
(or threat). If both! and J are less than 1, 
consider the sampling location to be subject 
to Level II concentrations for that pathway 
(or threat). If, for the sampling location, 
there are sets of samples that are not 
comparable, calculate I andJ separately for 
each such set, and use the highest calculated 
values of! and J to assign Level! and Level 
IL 

See sections 7.3,1 and 7.3.2 for criteria 
for determining the level of contamination 
for radioactive substances. 

3.0 Ground Water Migration Pathway 
Evaluate the ground water migration 

pathway based on three factor categories: 
likelihood of release, waste characteristics, 
and targets. Figure 3-1 indicates the factors 
included within each factor category.  
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Determine the ground water migration 
pathway score (Sgw) in terms of the factor 
category values as follows: 

(1-R) (WC) (7)  

Sgw 	SF 

where: 
LR = Likelihood of release factor category 

value. 
WC = Waste characteristics factor 

category value. 
T = Targets factor category value. 
SF = Scaling factor. 

Table 3-1 outlines the specific 
calculation procedure. 

Calculate a separate ground water 
migration pathway score for each aquifer, 
using the factor category values for that 
aquifer for likelihood of release, waste 
characteristics, and targets. In doing so, 
include both the targets using water from 
that aquifer and the targets using water 
from all overlying aquifers through which 
the hazardous substances would migrate to 
reach the aquifer being evaluated. Assign 
the highest ground water migration 
pathway score that results for any aquifer as 
the ground water migration pathway score 
for the site. 

Likelihood of Release (LR) Waste Characteristics (WC) Targets (T) 

X 

Toxicity/Mobility 
• Toxicity 

— Chronic 
— Carcinogenic 
— Acute 

• Mobility 
— Water Solubility 
— Distribution 
— Coefficient (Kd 
Hazardous Waste Quality 

• Hazardous Constituent 
Quality 

• Hazardous Wastestream 
Quality 

• Volume 
• Area  

Nearest WeU 
Population 

• Level I Concentrations 
• Level II Concentrations 
• Potential Contamination 

Resources 
Wellhead Protection Area 

FIGURE 3-1 
OVERVIEW OF GROUND WATER MIGRATION PATHWAY 

Table 3-1.—Ground Water Migration Pathway Scoresheet 

    

Factor categories and factors 

 

Mazium 
value 

Value 
assigned 

    

Likelihood of Release to an Aquifer 
1. Observed Release . 	  
2. Potential to Release: 	  

2a. Containment 
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Table 3-1.—Ground Water Migration Pathway Scoresheet 
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Factor categories and factors Miucium 
value 

 

Value 
assigned 

2b. Net Precipitation 	  
2c. Depth to Aquifer 	  
24. Travel Time 	  
2e. Potential to Release flines 2a(2b + 2c +24) 	  

3. Likelihood of Release(higher of lines 1 and 	  
Waste Characteristics: 

4. Toxicity/Mobility 	  
5. Hazardous Waste Quantity 	  
6. Waste Characteristics 	  

Targets: 
7. Nearest Well 	  
8. Population: 	  

8a. Level I Concentrations 	  
8b. Level II Concentrations 	  
8c. Potential Contamination 	  
84. Population (lines Eta +8b +8c) 	  

9. Resources 	  
10. Wellhead Protection Area 	  
11. Targets (lines 7+84 + 9 +10) 	  

Ground %Water Migration Score for an Aquifer. 
12. Aquifer Score [(lines 3 x 6 x 11)/82,500) c 	  

Ground Water Migration Pathway Score: 
13. Pathway Score (Sgw), (highest value from line 12 for all aquifers evaluated) c 	 

10 
5 
35 

SOO 
550 

n aa  

kod 
SO 

20 
(b) 

100 

100 

  

    

a  Maximum value applies to waste characteristics category. 
b  Maximum value not applicable. 

. 0  Do not round to nearest integer. 

3.0.1 General considerations 
3.0.1.1 Ground water target distance limit. 

The target distance limit defines the 
maximum distance from the sources at the 
site over which targets are evaluated. Use a 
target distance limit of 4 miles for the 
ground water migration pathway, except 
when aquifer discontinuities apply (see 
section 3.0.1.2.2). Furthermore, consider 
any well with an observed release from a 
source at the site (see section 3.1.1) to lie 
within the target distance limit of the site, 
regardless of the well's distance from the 
sources at the site. 

For sites that consist solely of a 
contaminated ground water plume with no 
identified source, begin measuring the 
4-mile target distance limit at the center of 
the area of observed ground water 
contamination. Determine the area of 
observed ground water contamination 
based on available samples that meet the 
criteria for an observed release. 

3.0.1.2 Aquifer boundaries. Combine 
multiple aquifers into a single hydrologic 
unit fnr scoring purposes if aquifer 
interconnections can be established for 
these aquifers. In contrast, restrict aquifer 
boundaries if aquifer discontinuities can be 
established. 

3.0.1.2.1 Aquifer interconnections. 
Evaluate whether aquifer interconnections 
occur within 2 miles of the sources at the 
site. If they occur within this 2-mile  

distance, combine the aquifers having 
interconnections in scoring the site. In 
addition, If observed ground water 
contamination attributable to the sources at 
the site extends beyond 2 miles from the 
sources, use any locations within the limits 
of this observed ground water 
contamination in evaluating aquifer 
interconnections. If data are not adequate 
to establish aquifer interconnections, 
evaluate the aquifers as separate aquifers. 

3.0.1.2.2 Aquifer discontinuities. 
Evaluate whether aquifer discontinuities 
occur within the 4-mile target distance limit. 
An aquifer discontinuity occurs for scoring 
purposes only when a geologic, 
topographic, or other structure or feature 
entirely transects an aquifer within the 
4-mile target distance limit, thereby 
creating a continuous boundary to ground 
water flow within this limit. If two or more 
aquifers can be combined into a single 
hydrologic unit for scoring purposes, an 
aquifer discontinuity occurs only when the 
structure or feature entirely transects the 
boundaries of this single hydrologic unit. 

When an aquifer discontinuity is 
established within the 4-mile target 
distance limit, exclude that portion of the 
aquifer beyond the discontinuity in 
evaluating the ground water migration 
pathway. However, if hazardous substances 
have migrated across an apparent 
discontinuity within the 4-mile target 
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value in Table 3-1, and proceed to section 
3.1.2. 

3.1.2 Potential to release. Evaluate 
potential to release only if an observed 
release cannot be established for the 
aquifer. Evaluate potential to release based 
on four factors: containment, net 
precipitation, depth to aquifer, and travel 
time. For sources overlying karst terrain, 
give any karst aquifer that underlies any 
portion of the sources at the site special 
consideration in evaluating depth to aquifer 
and travel time, as specified in sections 
3.123 and 3.1.2.4. 

3.1.2.1 Containment. 'Assign a 
containment factor value from Table 3-2 to 
each source at the site. Select the highest 
containment factor value assigned to those 
sources with a source hazardous waste 
quantity value of 0.5 or more (see section 
2.4.2.1.5). (Do not include this minimum 
size requirement in evaluating any other 
factor of this pathway.) Assign this highest 
value as the containment factor value for the 
aquifer being evaluated. Enter this value in 
Table 3-1. 

If no source at the site meets the 
minimum size requirement, then select the 
highest value assigned to the sources at the 
site and assign it as the containment factor 
value for the aquifer being evaluated. Enter 
this value in Table 3-1. 

3.1.2.2 Net precipitation. Assign a net 
precipitation factor value to the site. Figure 
3-2 provides computed net precipitation 
factor values, based on site location. Where 
necessary, determine the net precipitation 
factor value as follows: 

• Determine monthly precipitation 
and monthly evapotranspiration: 

Use local measured monthly 
averages. 

— When local data are not avai-
lable, use monthly averages from 
the nearest National Oceanogra-
phic and Atmospheric Adminis-
tration weather station that is in a 
similar geographic setting. 

Table 3-2.—Containment Factor Values for Ground Water Migration Pathway 

distance limit, do not consider this to be a 
discontinuity in scoring the site. 

3.0.13 Karst aquifer. Give a karst aquifer 
that underlies any portion of the sources at 
the site special consideration in the 
evaluation of two potential to release 
factors (depth to aquifer in section 3.1.23 
and travel time in section 3.1.2.4), one waste 
characteristics factor (mobility in section 
32.1.2), and two targets factors (nearest 
well in section 3.3.1 and potential 
contamination in section 33.2.4). 

3.1 Likelihood of release. For an aquifer, 
evaluate the likelihood of release factor 
category in terms of an observed release 
factor or a potential to release factor. 

3.1.1 Observed release. Establish an 
observed release to an aquifer by 
demonstrating that the site has released a 
hazardous substance to the aquifer. Base 
this demonstration on either: 

• Direct observation— a material that 
contains one or more hazardous 
substances has been deposited into 
or has been observed entering the 
aquifer. 

• Chemical analysis—an analysis of 
ground water samples from the 
aquifer indicates that the concentra-
tion of hazardous substance(s) has 
increased significantly above the 
background concentration for the 
site (see section 2.3). Some portion 
of the significant increase must be 
attributable to the site to establish 
the observed release, except: when 
the source itself consists of a 
ground water plume with no identi-
fied source, no separate attribution 
is required. 

If an observed release can be established 
for the aquifer, assign the aquifer an 
observed release factor value of 550, enter 
this value in Table 3-1, and proceed to 
section 3.13. If an observed release cannot 
be established for the aquifer, assign an 
observed release factor value of 0, enter this 

All Sources (Except Surface Impoundments, 'And Treatment, 
Containers, and Tanks 

Evidence of hazardous substance migration from source area (i.e., source area 
includes source and any associated containment structures) 	  

No liner 	  
No evidence of hazardous substance migration from source area, a liner, and: 	 
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Table 3-2.—Containment Factor Values for Ground Water Migration Pathway 

Assigned value Source 

go 

(a) None of the following present: (1) maintained engineered cover, or (2) 
functioning and maintained run-on control system and runoff management 
system, or (3) functioning leachate collection and removal system 
immediately above liner 	  
(b) Any one of the three items in (a) present 	  
c) Any two of the items in (a) present 	  
(d) All three items in (a) present plus a functioning groundwater monitoring 
system 	  
(e) All items in (d) present, plus no bulk or non-containerized liquids nor 
materials containing free liquids deposited in source area. 	  

No evidence of hazardous substance migration from source area, double liner 
with functioning leachate collection and removal system above and between 
liners, functioning ground water monitoring system, and:   
(0 Only one of the following deficiencies present in containment: (1) bulk or 
noncontainerized liquids or materials containing free liquids deposited in 
source area, or (2) no or nonfunctioning or nonmaintained run-on control 
system and runoff management system, or (3) no or nonmaintained 
engineered cover. 	  
(gj None of the deficiencies in (0 present 	  

Source area inside or under maintained intact structure that provides protection 
from precipitation so that neither runoff nor leachate is generated, liquids or 
materials containing free liquids not deposited in source area, and functioning 
and maintained run-on control present   

Surface Impoundment 

Evidence of hazardous substance migration from surface impoundment 	 
No liner 	  
Free liquids present with either no diking, unsound diking, or diking that is not 

regularly inspected and maintained 	  
No evidence of hazardous substance migration from surface impoundment, free 

liquids present, sound diking that is regularly inspected and maintained, 
adequatt. fruboaid, 
(a) Liner 	  
(b) Line r with functioning leachate collection and removal system below liner, 
and functioning ground water monitoring system 	  
(c) Double liner with functioning leachate collection and removal system 
between liners, and functioning ground water monitoring system 	 

No evidence of hazardous substance migration from surface impoundment 
and all free liquids eliminated at closure (either by removal of liquids or 
solidification of remaining wastes and waste residues) 	  

Land Treatment 

Evidence of hazardous substance migration from land treatment zone 	 
No functioning, maintained, run-on control and runoff management system ....- 
No evidence of hazardous substance migration from land treatment zone and:. 

(a) Functioning and maintained run-on control and runoff management 
system 	  
(b) Functioning and maintained run-on control and runoff management 
rystem, and vegetative cover established over entire land treatment area 
(c) Land treatment area maintained in compliance with 40 CFR 264.280 

Containers 

All containers buried 	  

Evidence of hazardous substance migration from container area (i.e., container 
area includes containers and any associated containment structures) 	 

No liner (or no essentially impervious base) under container area 	  
No diking (or no similar structure) surrounding container area 	  
Diking surrounding container area unsound or not regularly inspected and 

maintained 	  
No evidence of hazardous substance migration from container area, container 

area surrounded by sound diking that is regularly inspected aad 
and: 	  
(a) Liner (or essentially impervious base) under container area 	 
(b) Essentially impervious base under container area with liquids collection 
and removal system 	  

10 

9 
7 
5 

3 

3 

10 
10 
10 

9 
5 

3 

Evaluate using All sources 
criteria (with no bulk or free 

liquid deposited). 

10 
10 

7 

5 

Evaluate using All sources 
criteria. 

10 

10 
10 
10 

9 
7 
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Table 3-2.—Containment Factor Values for Ground Water Migration Pathway 

Source Assigned value 

(c) Containment system includes essentially impervious base, liquids 
collection system, sufficient capacity to contain 10 percent of volume of all 
containers, and functioning and maintained run-on control; plus functioning 
ground water monitoring system, and spilled or leaked hazardous substances 
and accumulated precipitation removed in timely manner to prevent overflow 
of collection system, at least weekly inspection of containers, hazardous 

substances in leaking or deteriorating containers transferred to containers in 

	

good condition, and containers sealed except when waste is added or removed 		 
(d) Free liquids present, containment system has sufficient capacity to hold 
total volume of all containers and to provide adequate freeboard, single liner 
under container area with functioning leachate collection and removal system 
below liner, and functioning ground water monitoring system 	  
(e) Same as (d) except: double liner 3 under container area with functioning 
leachate collection and removal system between liners 	  

Containers inside or under maintained intact structure that provides protection 
from precipitation so that neither runoff nor leachate would be generated 
from any unsealed or ruptured containers, liquids or materials containing free 
liquids not deposited in any container, and functioning and maintained 
run-off control present  

No evidence of hazardous substance migration from container area, containers 
leaking, and all free liquids eliminated at closure (either by removal of liquid 
or solidification of remaining wastes and waste residues)  

Tank 

Below-ground tank 	  

Evidence of hazardous substance migration from tank area (i.e., tank area 
includes tank, ancillary equipment such as piping, and any associated 
containment structures)  

	

Tank and ancillary equipment not provided with secondary containment (e.g 	, 
liner under tank area, vault system, double wall) 	  

No diking (or no similar structure) surrounding tank and ancillary equipment 	 
Diking surrounding tank and ancillary equipment unsound or not regularly 

inspected and maintained 	  
No evidence of hazardous substance migration from tank area, tank and ancillary 

equipment surrounded by sound diking that is regularly inspected and 
maintained, and: 	  
(a) Tank and ancillary equipment provided with secondary containment 	 
(b) Tank and ancillary equipment provided with secondary containment with 
leak detection and collection system 	  
(c) Tank and ancillary equipment provided with secondary containment 
system that detects and collects spilled or leaked hazardous substances and 
accumulated precipitation and has sufficient capacity to contain 110 percent 
of volume of largest tank within containment area, spilled or leaked hazardous 
substances and accumulated precipitation removed in timely manner, at least 
weekly inspection of tank and secondary containment system, all leaking or 

unfit-for-use tank systems promptly responded to, and functioning ground water 
monitoring system 	  

(d) Containment system has sufficient capacity to hold volume of all tanks 
within tank containment area and to provide adequate freeboard, single liner 
under that containment area with functioning leachate collection and removal 
system below liner, and functioning ground water monitoring system 	 
(e) Same as (d) except: double finer under tank containment area with 
functioning leachate collection and removal system between liners 	 

Tank is above ground, and inside or under maintained intact structure that 
provides protection from precipitation so that neither runoff nor leachate 
would be generated from any material released from tank, liquids or materials 
containing free liquids not deposited in any tank, and functioning and 
maintained run-on control present   

5 

5 

0 

Evaluate using All sources 
criteria (with no bulk or free 

liquid deposited). 

Evaluate using All sources 
criteria. • 

10 

10 

10 
10 

9 
7 

5 

3 
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FIGURE 3-2 
NET PRECIPITATION FACTOR VALUES 

(CONCLUDED) 

— When measured monthly 
evapotranspiration is not 
available, calculate monthly 
potential evapotranspiration (E0 
as follows: 

Ei = 0.6 Fi (10 Ti/I)a  

where: 

• = Monthly potential evapotranspiration 
(inches) for month i. 

• = Monthly latitude adjusting value for 
month i. 

• = Mean monthly temperature (°C) for 
month i. 

12 
= E (T6)1314 

i = 1 

• 
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Table 3-4.-Net Precipitation Factor Values 

Net precipitation (inches) 	Assigned 
value 
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a = 6.75 x le P-7.71 x 104  12  + 1.79 
X 104  I + 0.49239 

Select the latitude adjusting value for 
each month from Table 3-3. For latitudes 
lower than 50° North or 20° South, 
determine the monthly latitude adjusting 
value by interpolation. 

• Calculate monthly net precipitation 
by subtracting monthly evapotrans-
piration (or monthly potential 
evapotranspiration) from monthly 
precipitation. If evapotranspiration 
(or potential evapotranspiration) 

Table 3-3.-Monthly Latitude Adjusting Values a  

Latitudeb 

(degrees) 

Month 

Jan Feb. March April May June July Aug Sept. O Nov. Dec. 

asoN 
45 N 

0.74 
0.80 

0.78 
0.81 

1.02 
1.02 

1.15 
1.13 

1.33 
1.28 

1.36 
129 

1.37 
1.31 

1.25 
1.21 

1.06 
1.04 

0.92 
0.94 

0.76 
0.79 

0.70 
0.75 

40N 0.84 0.83 1.03 1.11 1.24 1.25 127 1.18 1.04 0.96 0.83 0.81 
35N 0.87 0.85 1.03 1.09 1.21 121 123 1.16 1.03 0.97 0.89 0.85 
30N 0.90 0.87 1.03 1.08 1.18 1.17 1.20 1.14 1.03 0.98 0.89 0.88 
20N 0.95 0.90 1.03 1.05 1.13 1.11 1.14 1.11 1.02 1.03 0.93 0.94 
10 N 1.00 0.91 1.03 1.03 1.08 1.06 1.08 1.07 1.02 1.02 0.98 0.99 

0 1.04 0.94 1.04 1.01 1.04 1.01 1.04 1.04 1.01 1.04 1.01 1.04 
10 S 1.08 0.97 1.05 0.99 1.00 0.96 1.00 1.02 1.00 1.06 1.05 1.09 
20S 1.14 0.99 1.05 0.97 0.96 0.91 0.95 0.99 1.00 1.08 1.09 1.15 

a  Do not round to nearest integer. 
b  For unlisted latitudes lower than 50° North or 20° South, determine the latitude adjusting value by 
interpolation. 

exceeds precipitation for a month, 
assign that month a net precipita-
tion value of 0. 

• Calculate the annual net precipita-
tion by slimming the monthly net 
precipitation values. 

• Based on the annual net precipita-
tion, assign a net precipitation fac-
tor value from Table 3-4. 

Enter the value assigned from Figure 3-2 
or from Table 3-4, as appropriate, in Table 
3-1. 

0 	0 
Greater than 0 to 5 	1 
Greater than 5 to 15 	3 
Greater than 15 to 30 	6 
Greater than 30 	10 

3.1.2.3 Depth to aquifer. Evaluate depth 
to aquifer by determining the depth from 
the lowest known point of hazardous 
substances at a site to the top of the aquifer 
being evaluated, considering all layers in 
that interval. Measure the depth to an 
aquifer as the distance from the surface to 
the top of the aquifer minus the distance 
from the surface tto the lowest known point 
of hazardous substances eligible to be 
evaluated for that aquifer. In evaluating 
depth to aquifer in karst terrain, assign a 
thickness of 0 feet to a karst aquifer that 
underlies any portion of the sources at the 
site. Based on the calculated depth, assign 
a value from Table 3-5 to the depth to 
aquifer factor. 

Determine the depth to aquifer only at 
locations within 2 miles of the sources at the 
site, except: if observed ground water 
contamination attributable to sources at the 
site extends more than 2 miles beyond these 
sources, use any location within the limits of 
this observed ground water contamination 
when evaluating the depth to aquifer factor 
for any aquifer that does not have an 
observed release. If the necessary geologic 
information is available at multiple 
locations, calculate the depth to aquifer at 
each location. Use the location having the 
smallest depth to assign the factor value. 
Enter this value in Table 3-1. 

Table 3-5.-Depth to Aquifer Factor Values 

Depth to aquifer4  (feet) Assigned value 

Less than or equal to 25 	 5 
Greater than 25 to 250 	 3 
Greater than 250 	  1 

aUse depth of all layers between the hazardous 
substances and aquifer. Assign a thickness of 0 feet 
to any karst aquifer that underlies any portion of 
the sources at the site. 
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3.1.2.4 Travel time. Evaluate the travel 
time factor based on the geologic materials 
in the interval between the lowest known 
point of hazardous substances at the site 
and the top of the aquifer being evaluated. 
Assign a value to the travel time factor as 
follows: 

• If the depth to aquifer (see section 
3.1.2.3) is 10 feet or less, assign a 
value of 35. 

• If, for the interval being evaluated, 
all layers that underlie a portion of 
the sources at the site are karst, 
assign a value of 35. 

• Otherwise: 
— Select the lowest hydraulic 

conductivity layer(s) from within 
the above interval. Consider only 
layers at least 3 feet thick. 
However, do not consider layers 
or portions of layers within the 

Part 300, App. A 

first 10 feet of the depth to the 
• aquifer. 
— Determine hydraulic conduc-

tivities for individual layers from 
Table 3-6 or from in-situ or 
laboratory tests. Use represen-
tative, measured, hydraulic 
conductivity values whenever 
available. 

— If more than one layer has the 
same lowest hydraulic conduc-
tivity, include all such layers and 
sum their thicknesses. Assign a 
thickness of 0 feet to a karst layer 
that underlies any portion of the 
sources at the site. 

— Assign a value from Table 3-7 to 
the travel time factor, based on 
the thickness and hydraulic 
conductivity of the lowest 
hydraulic conductivity layer(s). 

Table 3-6.—Hydraulic Conductivity of Geologic Materials 

li),pe of material Assisgned hydraulic 
conductivity a  

(cm/sec) 

• Clay; Impermeability till (mmpact unfractured till); shale; unfruatured metamorphic and 
ipeous rocks  

Silt; loesses; silty clays; sediments that are predominantly silts; moderately permeable till 
(fine-grained, unconsolidated till, or compact till with some fractures); low 
permeability limestones and dolomites (no karat); low permeability sandstone; low 
permeability fractured igneous and metamorphic rocks  

Sands; sandy silts; sediments that are predominantly sand; highly permeable till 
(coarse-grained, unconsolidated or compact and highly fractured); peat; moderately 
permeable limestones and dolomites (no karat); moderately permrable sandstone; 
moderately permeable fractured igneous and metamorphic rocks  

Gravel; clean sand; highly permeable fractured igneous and metamorphic rocks; 
permeable basalt; karat limestones and dolomites 	  

a  Do not round to nearest integer. 
Table 3-7.—Travel Time Factor Values a  

Thickness of lowest hydraulic conductivity 
layer(s)b (feet) 

Hydraulic conductivity (cm/sec) Greater Greater Greater Greater 
than 3 to than 5 to than 100 than 500 

5 100 to SOO 

Greater than or equal to 10 -3 	  35 35 35 25 
Less than 10-3 to 10-5 35 25 15 15 

Less than 10-5 to 10-7 15 15 5 5 

Less than 10-7 5 5 1 

a  If depth tu aquifer Is 10 feet or less or If, for the interval being evaluated, al layers that underlie a portion 
of the sources at the site are karat, assign a value of 35. 
b Consider only layers at least 3 feet thick. Do not consider layers or portions of layers within the first 10 feet 
of the depth to the aquifer. 

1041  

10.6  

10-4  

10-2 
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Determine travel time only at locations 
within 2 miles of the sources at the site, 
except: if observed ground water 
contamination attributable to sources at the 
site extends more than 2 miles beyond these 
sources, use any location within the limits of 
this observed ground water contamination 
when evaluating the travel time factor for 
any aquifer that does not have an observed 
release. If the necessary subsurface 
geologic information is available at multiple 
locations, evaluate the travel time factor at 
each location. Use the location having the 
highest travel time factor value to assign the 
factor value for the aquifer. Enter this value 
in Table 3-1. 

3.1.2.5 Calculation of potential to release 
factor value. Sum the factor values for net 
precipitation, depth to aquifer, and travel 
time, and multiply this sum by the factor 
value for containment. Assign this product 
as the potential to release factor value for 
the aquifer. Enter this value in Table 3-1. 

3.13 Calculation of likelihood of release 
factor category value. If an observed release 
is established for an aquifer, assign the 
observed release factor value of 550 as the 
likelihood of release factor category value 
for that aquifer. Otherwise, assign the 
potential to release factor value for that 
aquifer as the likelihood of release value. 
Enter the value assigned in Table 3-1. 

3.2 Waste characteristics. Evaluate the 
waste characteristics factor category for an 
aquifer based on two factors: 
toxicity/mobility and hazardous waste 
quantity. Evaluate only those hazardous 
substances available to migrate from the 
sources at the site to ground water. Such 
hazardous substances include: 

• Hazardous substances that meet 
the criteria for an observed release 
to ground water. 

• All hazardous substances associ- 
ated with a source that has a 
ground water containment factor 
value greater than 0 (see sections 
2.2.2, 2.23, and 3.1.2.1). 

3.2.1 Toxicity/mobility. For each 
hazardous substance, assign a toxicity 
factor value, a mobility factor value, and a 
combined toxicity/mobility factor value as 
specified in the following sections. Select 
the toxicity/mobility factor value for the 
aquifer being evaluated as specified in 
section 32.13. 

3.2.1.1 Toxicity. Assign a toxicity factor 
value to each hazardous substance as 
specified in Section 2.4.1.1. 

32.1.2 Mobility. Assign a mobility factor 
value to each hazardous substance for the 
aquifer being evaluated as follows: 

• For any hazardous substance that 
meets the criteria for an observed 
release by chemical analysis to one 
or more aquifers underlying the 
sources at the site, regardless of the 
aquifer being evaluated, assign a 
mobility factor value of 1. 

• For any hazardous substance that 
does not meet the criteria for an 
observed release by chemical analy-
sis to at least one of the aquifers, 
assign that hazardous substance a 
mobility factor value from Table 3-8 
for the aquifer being evaluated, 
based on its water solubility and dis-
tribution coefficient (KO. 

• If the hazardous substance cannot 
be assigned a mobility factor value 
because data on its water solubility 
or distribution coefficient are not 
available, use other hazardous sub-
stances for which information is 
available in evaluating the pathway. 

Table M.—Ground Water Mobility Factor Values a  

Water solubility (mg/I) 

Distribution coefficient (Kd (ml/g) 

Karst c  5 10 
> 10 to 
1,000 > 1,000 

Present as liquid b  
Greater than 100 	  
Greater than Ito 100 	  
Greater than 0.01 to 1 	  
Less than or equal to 0.01 	  

0.2 
0.002 

2x10-5 

1 
1 

0.2 
0.002 

alo 

0.01 
0.01 

0.002 

2x10-5 

2x10 

0.0001 
0.0001 

al0 
an-7 
2x10-9 

a  Do not round to nearest integer. 
b  Use if the hazardous substance is present or deposited as a liquid. 
C Use if the entire interval from the source to the aquifer being evaluated is karst. 

Revised 
55 FR51582 
December 14, 1990 

3-126 



October 1, 1991 
Revision 11 

Environmental Protection Agency 

• If none of the hazardous substances 
eligible to be evaluated can be 
assigned a mobility factor value, use 
a default value of 0.002 as the mobil-
ity factor value for all these hazard-
ous substances. 

Determine the water solubility to be 
used in Table 3-8 for the hazardous 
substance as follows (use this same water 
solubility for all aquifers): 

• For any hazardous substance that 
does not meet the criteria for an 
observed release by chemical analy-
sis, if the hazardous substance is 
present or deposited as a liquid, 
use the water solubility category 
"Present as Liquid" in Table 3-8 to 
assign the mobility factor value to 
that hazardous substance. 

• Otherwise: 
• — For any hazardous substance that 

is a metal (or metalloid) and that 
does not meet the criteria for an 
observed release by chemical 
analysis, establish a water 
solubility for the hazardous 
substance as follows: 
— Determine the overall range 

of water solubilities for 
compounds of this hazardous 
substance (consider all 
compounds for which 
adequate water solubility 
information is available, not 
just compounds identified as 
present at the site). 

— Calculate the geometric 
mean of the highest and the 
lowest water solubility in this 
range. 

— Use this geometric mean as 
the water solubility in 
assigning the hazardous 
substance a mobility factor 
value from Table 3-8. 	. 

— For any other hazardous 
substance (either organic or 
inorganic) that does not meet the 
criteria for an observed release 
by chemical analysis, use the 
water solubility of that hazardous 
substance to assign a mobility 
factor value from Table 3-8 to the 
hazardous substance. 

For the aquifer being evaluated, 
determine the distribution coefficient to be 
used in Table 3-8 for the hazardous 
substance as follows: 

Part 300, App. A 

• For any hazardous substance that 
does not meet the criteria for an 
observed release by chemical analy-
sis, if the entire interval from a 
source at the site to the aquifer 
being evaluated is karst, use the dis-
tribution coefficient category 
"Karst" in Table 3-8 in assigning 
the mobility factor value for that 
hazardous substance for that aqui-
fer. 

• Otherwise: 
— For any hazardous substance that 

is a metal (or metalloid) and that 
does not meet the criteria for an 
observed release by chemical 
analysis, use the distribution 
coefficient for the metal or 
(metalloid) to assign a mobility 
factor value from Table 3-8 for 
that hazardous substance. 

— For any other inorganic 
hazardous substance that does 
not meet the criteria for an 
observed release by chemical 
analysis, use the distribution 
coefficient for that inorganic 
hazardous substance, if available, 
to assign a mobility factor value 
from Table 3-8. If the distribution 
coefficient is not available, use a 
default value of "less than 10" as 
the distribution coefficient, 
except: for asbestos use a default 
value of "greater than 1,000" as 
the distribution coefficient. 

— For any hazardous substance that 
is organic and that does not meet 
the criteria for an observed 
release by chemical analysis, 
establish a distribution 
coefficient for that hazardous 
substance as follows: 
— • Estimate the Kd range for the 

hazardous substance using 
the following equation: 

= 0(00(fs) 

where: 
Koc = Soil-water partition coefficient for 

organic carbon for the hazardous 
substance. 

fs  = Sorbent content (fraction of clays plus 
organic carbon) in the subsurface. 

— Use fs values of 0.03 and 0.77 
• in the above equation to 

establish the upper and lower • 
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values of the ICd range for the 
hazardous substance. 
Calculate the geometric 
mean of the upper and lower 
ICd range values. 

Use this geometric mean as the 
distribution coefficient in assigning the 
hazardous substance a mobility factor value 
from Table 3-8. 

3.2.1.3 Calculation of toxicity/mobility 
factor value. Assign each hazardous 

Table 3-9. —Toxicity/Mobility Factor Values a  

40 CFR Ch. 1 

substance a toxicity/mobility factor value 
from Table 3-9, based on the values 
assigned to the hazardous substance for the 
toxicity and mobility factors. Use the 
hazardous substance with the highest 
toxicity/mobility factor value for the aquifer 
being evaluated to assign the value to the 
toxicity/mobility factor for that aquifer. 
Enter this value in Table 3-1. 

Mobility 
factor value 

Toxicity factor value 

10,000 1,000 100 10 1 

1.0 
0.2 
0.01 

0.002 
0.0001 

2x10-5  
2x10-7 

22110-9 

10,000 
2,030 
100 
20 
1 

0.2 
0.002 

2x10-5 

1 000 

10 
2 

0.1 
0.02 

22(10-4 

2x10-6 

100 
20 
1 

0,2 
0.01 
0.002 

2x10 -5 
21(10-7 

10 
2 

0.1 
0.02 

0.001 

2x10-4 

2x10-6  
2x10 

1 
0.2 

0.01 
0.002 
1x10-4 

2x10-5  

7x10-7 

2:110-9 

0 
0 
0 

a  Do not round to nearest integer. 

3.2.2 Hazardous waste quantity. Assign a 
hazardous waste quantity factor value for 
the ground water pathway (or aquifer) as 
specified in section 2.4.2. Enter this value in 
Table 3-1. 

3.23 Calculation of waste characteristics 
factor category value. Multiply the 
toxicity/mobility and hazardous waste 
quantity factor values h  subject to a 
maximum product of lx10°. Based on this 
product, assign a value from Table 2-7 
(section 2.43.1) to the waste characteristics 
factor category. Enter this value in Table 
3-1. 

33 Targets. Evaluate the targets factor 
category for an aquifer based on four 
factors: nearest well, population, resources, 
and Wellhead Protection Area. Evaluate 
these four factors based on targets within 
the target distance limit specified in section 
3.0.1.1 and the aquifer boundaries specified 
in section 3.0.1.2. Determine the targets to 
be included in evaluating these factors for 
an aquifer as specified in section 3.0. 

3.3.1 Nearest well. In evaluating the 
nearest well factor, include both the 
drinking water wells drawing from the 
aquifer being evaluated and those drawing 
from overlying aquifers as specified in 
section 3.0. Include standby wells in 
evaluating this factor only if they are used  

for drinking water supply at least once every 
year. 

If there is an observed release by direct 
observation for a drinking water well within 
the target distance limit, assign Level H 
concentrations to that well. However, if one 
or more samples meet the criteria for an 
observed release for that well, determine if 
that well is subject to Level I or Level II 
concentrations as specified in sections 2.5.1 
and 2.5.2. Use the health-based 
benchmarks from Table 3-10 in 
determining the level of contamination. 

Assign a value for the nearest well factor 
as follows: 

• If one or more drinking water wells • 
is subject to Level I concentrations, 
assign a value of 50. 

• If not, but if one or more drinking 
water wells is subject to Level II 
concentrations, assign a value of 45. 

• If none of the drinking water wells 
is subject to Level I or Level H con-
centrations, assign a value as fol-
lows: 
— If one of the target aquifers is a 

karst aquifer that underlies any 
portion of the sources at the site 
and any well draws drinking 
water from this karst aquifer 
within the target distance limit, 
assign a value of 20. 
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— If not, determine the shortest 
distance to any drinking water 
well, as measured from any 
source at the site with a ground 
water containment factor value 
greater than 0. Select a value 
from Table 3-11 based on this 
distance. Assign it as the value for 
the nearest well factor. 

Enter the value assigned to the nearest 
well factor in Table 3-1. 

Table 3-10. —Health-Based Benchmarks for 
Hazardous Substances in Drinking Water 

• Concentration corresponding to Maximum 
Contaminant Level (MCI.). 

• Concentration corresponding to a nonzero 
Maximum Contaminant Level Goal (MCLG). 

• Screening concentration for cancer 
corresponding to that  concentration that 
corresponds to the 10 individual cancer risk for 
oral exposures. 

• Screening concentration for noncancer 
toxicological responses corresponding to the 
Reference Dose (RID) for oral exposures. 

Table 3-11.—Nearest Well Factor Values 

Distance from source (miles) Asaiped 
value 

concentrations% 	 50 
Level II concentrations 	 45 
0 to 1/4 	  20 
Greater than 1/4 to 1/2 	 18 
Greater than 1/2 to 1 	 9 
Greater than 1 to 2 	 5 
Greater than 2 to 3 ............. -..—....—.. 3 
Greater than 3 to 4 	  2 
Greater than 4 	  

'Distance does not apply. 

3.3.2 Population. In evaluating the 
population factor, include those persons 
served by drinking water wells within the 
target distance limit specified in section 
3.0.1.1. For the aquifer being evaluated, 
count those persons served by wells in that 
aquifer and those persons served by wells in 
overlying aquifers as specified in section 
3.0. Include residents, students, and 
workers who regularly use the water. 
Exclude transient populations such as 
customers and travelers passing through 
the area. Evaluate the population based on 
the location of the water supply wells, not 
on the location of residences, work places, 
etc. When a standby well is maintained on a 
regular basis so that water can be 
withdrawn, include it in evaluating the 
population factor. 

In estimating residential population, 
when the estimate is based on the number 
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of residences, multiply each residence by 
the average number of persons per 
residence for the county in which the 
residence is located. 

In determining the population served by 
a well, if the water from the well is blended 
with other water (for example, water from 
other ground water wells or surface water 
intakes), apportion the total population 
regularly served by the blended system to 
the well based on the well's relative 
contribution to the total blended system. In 
estimating the well's relative contribution, 
assume each well and intake contributes 
equally and apportion the population 
accordingly, except: if the relative 
contribution of any one well or intake 
exceeds 40 percent based on average 
annual pumpage or capacity, estimate the 
relative contribution of the wells and 
intakes considering the following data, if 
available: 

• Average annual pumpage from the 
ground water wells and surface 
water intakes in the blended system. 

• Capacities of the wells and intakes 
in the blended system. 

Fur systems with standby ground water 
wells or standby surface water intakes, 
apportion the total population regularly 
served by the blended system as described 
above, except: 

• Exclude standby surface water 
• intakes in apportioning the popula-

tion. 
• When using pumpage data for a 

standby ground water well, use aver-
age pumpage for the period during 
which the standby well is used 
rather than average annual pump-
age. 

• For that portion of the total popula-
tion that could be apportioned to a 
standby ground water well, assign 
that portion of the population 
either to that standby well or to the 
other ground water well(s) and sur-
face water intake(s) that serve that 
population; do not assign that por-
tion of the population both to the 
standby well and to the other 
well(s) and intake(s) in the blended 
system. Use the apportioning that 
results in the highest population fac-
tor value. (Either include all 
standby well(s) or exclude some or 
all of the standby well(s) as appro- 
priate to obtain this highest value.) 
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Note that the specific standby 
well(s) included or excluded and, 
thus, the specific apportioning may 
vary in evaluating different aquifers 
and in evaluating the surface water 
pathway. 

33.2.1 Level of contamination. Evaluate 
the population served by water from a point 
of withdrawal based on the level of 
contamination for that point of withdrawal. 
Use the applicable factor: Level I 
concentrations, Level II concentrations, or 
potential contamination. 

If no samples meet the criteria for an 
observed release for a point of withdrawal 
and there is no observed release by direct 
observation for that point of withdrawal, 
evaluate that point of withdrawal using the 
potential contamination factor in section 
3.3.2.4. If there is an observed release by 
direct observation, use Level II 
concentrations for that point of withdrawal. 
However, if one or more samples meet the 
criteria for an observed release for the point 
of withdrawal, determine which factor 
(Level! or Level!! concentrations) applies 
to that point of withdrawal as specified in 
sections 2.5.1 and 2.5.2. Use the 
health-based benchmarks from Table 3-10 
in determining the level of contamination. 
Evaluate the point of withdrawal using the 
Level I concentrations factor in section 
33.22 or the Level!! concentrations factor 
in section 33.2.3, as appropriate. 

For the potential contamination factor, 
use population ranges in evaluating the 

• factor as specified in section 33.2.4. For the 
Level! and Level!! concentrations factors, 
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use the population estimate, not population 
ranges, in evaluating both factors. 

33.2.2 Level I concentrations. Sum the 
number of people served by drinking water 
from points of withdrawal subject to Level 
I concentrations. Multiply this sum by 10. 
Assign this product as the value for this 
factor. Enter this value in Table 3-1. 

33.23 Level H concentrations. Sum the 
number of people served by drinking water 
from points of withdrawal subject to Level 
II concentrations. Do not include those 
people already counted under the Level I 
concentrations factor. Assign this sum as 
the value for this factor. Enter this value in 
Table 3-1. 

3.3.2.4 Potential contamination. 
Determine the number of people served by 
drinking water from points of withdrawal 
subject to potential contamination. Do not 
include those people already counted 
under the Level I and Level II 
concentrations factors. 

Assign distance-weighted population 
values from Table 3-12 to this population as 
follows: 

• Use the "Karst" portion of Table 3- 
12 to assign values only for that por-
tion of the population served by 
points of withdrawal that draw 
drinking water from a karst aquifer 
that underlies any portion of the 
sources at the site. 
- For this portion of the 

population, determine the 
number of people included 
within each "Karst" distance 
category in Table 3-12. 

Table 3-12.-Distance-Weighted Population Values for Potential Contamination Factor for Ground Water Migration Pathway 

Distance category (miles) 

Number of people within the distance category • • 

0 co 
10 

11 
to 30 

31 
to 

100 

101 
to 

300 

301 
to 

1,000 

1,001 
to 
,0701)  

3,001 
to 

10,000 

10,001 
to 

30,000 

30,001 
to 

100,000 

100,001 
to 

300,000 

300,001 
to 

1,00,000 

1,000,001 
to 

3,000,000 

Other Than Karst b: 
0 to 1/4 	 4 17 53 164 522 1,633 5,214 16,325 52,137 163,246 521,360 1,632,455 
Greater than 1/4 to 1/2 2 11 33 102 324 1 013 3,233 10,122 32,325 101,213 323,243 1012122 
Greater than 112 to 1 	 1 5 17 52 167 i23 1,669 5,224 16,684 52,239 166,835 
Greater than Ito 2....... 	 0.7 3 10 30 94 294 939 2,939 9,385 29,384 93,845 293,842 
Greater than 2 to 3 	 0.5 2 7 21 68 212 678 2,122 6,778 21,222 67,777 212,219 
Greater than 3 to 4...-.--.. 0.3 1 4 13 42 131 417 1,306 4,171 13,060 41,709 130,596 

Karst c: 
0 to 1/4 	 0 4 17 53 164 522 1,633 5,214 16,325 52,137 163,246 521,360 1,632,455 
Greater than 1/4 to 1/2  	0 2 11 33 102 324 1,013 3,233 10,122 32,325 101,213 323,243 1,012,122 
Greater than 1/2 to 1 	 0 2 9 26 82 261 817 2,607 8,163 26,068 81,623 260,680 816,..27 
Greater than Ito 2 	 0 2 9 26 82 261 817 2,607 8.163 26,068 81,623 260,680 816,227 
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Table 3-12. —Distance-Weighted Population Values for Potential Contamination Factor for Ground Water Migration Pathway a  I 

Number of people within the distance category es 

Distance category (miles) Ito 1 1 31 101 301 1,001 3,001 10,001 30,001 100,001 303,001 1,000,001 
10 to 30 to to to to to to to to to to 

100 300 1,000 3,000 10,000 30,000 100,000 300,000 1,00,000 3,030,000 

Greater than 2 to 3 	 2 9 26 82 261 817 2,607 8,163 26,068 81,623 260,680 816,227 
Greater than 3 to 4 	 2 9 26 82 261 817 2,607 8,163 26,068 81,623 260,680 816,227 

1e This header applies to all remaining columns in this segment and extends to the next segment. 
a Round the number of people present within a distance category to nearest integer. Do not round the assigned 
distance-weighted population value to nearest integer. 
b Use for all aquifers, except karat aquifers underlying any portion of the sources at the site. 
c Use only for karat aquifers underlying any portion of the sources at the site. 

— Assign a distance-weighted 
population value for each 
distance category based on the 
number of people included 
within the distance category. 

• Use the "Other Than Karst" por-
tion of Table 3-12 for the remain-
der of the population served by 
points of withdrawal subject to 
potential contamination. 
— For this portion of the 

population, determine the 
number of people included 
within each "Other Than Karst" 
distance category in Table 3-12. 

— Assign a distance-weighted 
population value for each 
distance category based on the 
number of people included 
within the distance category. 

Calculate the value for the potential 
contamination factor (PC) as follows: 

PC =  6v I  + 1   

where: 
WI  = Distance-weighted population from 

"Other Than Karst" portion of Table 
3-12 for distance category i. 

IC; = Distance-weighted population from 
"Karst" portion of Table 3-12 for 
distance category i. 

n = Number of distance categories. 
If PC is less than 1, do not round it to the 

nearest integer; if PC is 1 or more, round to 
the nearest integer. Enter this value in 
Table 3-1. 

33.2.5 Calculation of population factor 
value. Sum the factor values for Level I 
concentrations, Level II concentrations, 
and potential contamination. Do not round  

this sum to the nearest integer. Assign this 
sum as the population factor value for the 
aquifer. Enter this value in Table 3-1. 

3.3.3 Resources. To evaluate the 
resources factor, select the highest value 
specified below that applies for the aquifer 
being evaluated. Assign this value as the 
resources factor value for the aquifer. Enter 
this value in Table 3-1. 

Assign a resources value of 5 if water 
drawn from any target well for the aquifer 
being evaluated or overlying aquifers (as 
specified in section 3.0) is used for one or 
more of the following purposes: 

• Irrigation (5-acre minimum) of 
commercial food crops or commer-
cial forage crops. 

• Watering of commercial livestock. 
• Ingredient in commercial food 

preparation. 
• Supply for commercial aquaculture. 
• Supply for a major or designated 

water recreation area, excluding 
drinking water use. 

Assign a resources value of 5 if no 
drinking water wells are within the target 
distance limit, but the water in the aquifer 
being evaluated or any overlying aquifers 
(as specified in section 3.0) is usable for 
drinking water purposes. 

Assign a resources value of 0 if none of 
the above applies. 

33.4 Wellhead Protection Area. Evaluate 
the Wellhead Protection Area factor based 
on Wellhead Protection Areas designated 
according to section 1428 of the Safe 
Drinking Water Act, as amended. Consider 
only those Wellhead Protection Areas 
applicable to the aquifer being evaluated or 
overlying aquifers (as specified in section 
3.0). Select the highest value below that 
applies. Assign it as the value for the 
Wellhead Protection Area factor for the 

• 

• 
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aquifer being evaluated. Enter this value in 
Table 3-1. 

Assign a value of 20 if either of the 
following criteria applies for the aquifer 
being evaluated or overlying aquifers: 

• A source with a ground water con-
tainment factor value greater than 0 
lies, either partially or fully, within 
or above the designated Wellhead 
Protection Area. 

• Observed ground water contamina-
tion attributable to the sources at 
the site lies, either partially or fully, 
within the designated Wellhead 
Protection Area. 

If neither criterion applies, assign a value 
of 5, if, within the target distance limit, there 
is a designated Wellhead Protection Area 
applicable to the aquifer being evaluated or 
overlying aquifers. 

Assign a value of 0 if none of the above 
applies. 

33.5 Calculation of targets factor category 
value. Sum the factor values for nearest 
well, population, resources, and Wellhead 
Protection Area. Do not round this sum to 
the nearest integer. Use this sum as the 
targets factor category value for the aquifer. 
Enter this value in Table 3-1. 

3.4 Ground water migration score for an 
aquifer. For the aquifer being evaluated, 
multiply the factor category values for 
likelihood of release, waste characteristics, 
and targets, and round the product to the 
nearest integer. Then divide by 82,500. 
Assign the resulting value, subject to a 
maximum value of 100, as the ground water 
migration pathway score for the aquifer. 
Enter this score in Table 3-1. 

3.5 Calculation of ground water migration 
pathway score. Calculate a ground water 
migration score for each aquifer underlying 
the sources at the site, as appropriate. 
Assign the highest ground water migration 
score for an aquifer as the ground water 
migration pathway score (Sgw) for the site. 
Enter this score in Table 3-1. 

4.0 Surface Water Migration Pathway. 
4.0.1 Migration components. Evaluate 

the surface water migration pathway based 
on two migration components: 

• Overland/flood migration to sur-
face water (see section 4.1). 

• Ground water to surface water 
migration (see section 4.2). 

Evaluate each component based on the 
same three threats: drinking water threat,  

human food chain threat, and 
environmental threat. 

Score one or both components, 
considering their relative importance. If 
only one component is scored, assign its 
score as the surface water migration 
pathway score. If both components are 
scored, select the higher of the two scores 
and assign it as the surface water migration 
pathway score. 

4.0.2 Surface water categories. For HRS 
purposes, classify surface water into four 
categories: rivers, lakes, oceans, and coastal 
tidal waters. 

Rivers include: 
• Perennially flowing waters from 

point of origin to the ocean or to 
coastal tidal waters, whichever 
comes first, and wetlands contigu-
ous to these flowing waters. 

• Aboveground portions of disap-
pearing rivers. 

• Man-made ditches only insofar as 
they perennially flow into other sur-
face water. 

• Intermittently flowing waters and 
contiguous intermittently flowing 
ditches only in arid or semiarid 
areas with less than 20 inches of 
mean annual precipitation. 

Lakes include: 
• Natural and man-made lakes 

(including impoundments) that lie 
along rivers, but excluding the 
Great Lakes. 

• Isolated, but perennial, lakes, 
ponds, and wetlands. 

• Static water channels or oxbow 
lakes contiguous to rivers. 

• Small rivers, without diking, that 
merge into surrounding perennially 
inundated wetlands. 

• Wetlands contiguous to water bod-
ies defined here as lakes. 

Ocean and ocean-like water bodies 
include: 

• Ocean areas seaward from the base-
line of the Territorial Sea. (This 
baseline represents the generalized 
coastline of the United States. It is 
parallel to the seaward limit of the 
Territorial Sea and other maritime 
limits such as the inner boundary of 
Federal fisheries jurisdiction and 
the limit of States jurisdiction under 
the Submerged Lands Act, as 
amended.) 

• The Great Lakes. • 
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• Wetlands contiguous to the Great 
Lakes 

Coastal tidal waters include: 
• Embayments, harbors, sounds, estu-

aries, back bays, lagoons, wetlands, 
etc. seaward from mouths of rivers 
and landward from the baseline of 
the Territorial Sea. 

4.1 Overland/flood migration component. 
Use the overland/flood migration 
component to evaluate surface water 
threats that result from overland migration 
of hazardous substances from a source at 
the site to surface water. Evaluate three 
types of threats for this component: 
drinking water threat, human food chain 
threat, and environmental threat. 

4.1.1 General considerations. 
4.1.1.1 Definition of hazardous substance 

migration path for overland/flood migration 
component. The hazardous substance 
migration path includes both the overland 
segment and the in-water segment that 
hazardous substances would take as they 
migrate away from sources at the site: 

• Begin the overland segment at a 
source and proceed downgraclient 
to the probable point of entry to 
surface water. 

• Begin the in-water segment at this 
probable point of entry. 
— For rivers, continue the in-water 

segment in the direction of flow 
• (including any tidal flows) for the 

distance established by the target 
distance limit (see section 
4.1.12). 

— For lakes, oceans, coastal tidal 
waters, or Great Lakes, do not 
consider flow direction. Instead 
apply the target distance limit as 
an arc. 

— If the in-water segment includes 
both rivers and lakes (or oceans, 
coastal tidal waters, or Great 
Lakes), apply the target distance 
limit to their combined in-water 
segments. 

For sites that consist of contaminated 
sediments with no identified source, the 
hazardnus substance migiation path 
consists solely of the in-water segment 
specified in section 4.1.1.2. 

Consider a site to be in two or more 
watersheds for this component if two or 
more hazardous substance migration paths 
from the sources at the site do not reach a 
common point within the target distance 
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limit. If the site is in more than one 
watershed, define a separate hazardous 
substance migration path for each 
watershed. Evaluate the overland/flood 
migration component for each watershed 
separately as specified in section 4.1.1.3. 

4.1.1.2 Target distance limit. The target 
distance limit defines the maximum 
distance over which targets are considered 
in evaluating the site. Determine a separate 
target distance limit for each watershed as 
follows: 

• If there is no observed release to 
surface water in the watershed or if 
there is an observed release only by 
direct observation (see section 
4.1.2.1.1), begin measuring the tar-
get distance limit for the watershed 
at the probable point of entry to sur-
face water and extend it for 15 
miles along the surface water from 
that point. 

• If there is an observed release from 
the site to the surface water in the 
watershed that is based on sam-
pling, begin measuring the target 
distance limit for the watershed at 
the probable point of entry; extend 
the target distance limit either for 
15 miles along the surface water or 
to the most distant sample point 
that meets the criteria for an 
observed release to that watershed, 
whichever is greater. 

In evaluating the site, include only 
surface water targets (for example, intakes, 
fisheries, sensitive environments) that are 
within or contiguous to the hazardous 
substance migration path and located, 
partially or wholly, at or between the 
probable point of entry and the target 
distance limit applicable to the watershed: 

• If flow within the hazardous sub-
stance migration path is reversed by 
tides, evaluate upstream targets 
only if there is documentation that 
the tidal run could carry substances 
from the site as far as those 
upstream targets. 

• Determine whether targets within 
or contiguous to the hazardous sub-
stance migration path are subject to 
actual or potential contamination 
as follows: 
— If a target is located, partially or 

wholly, either at or between the 
probable point of entry and any 
sampling point that meets the 

• 

• 
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criteria for an observed release to 
the watershed or at a point that 
meets the criteria for an observed 
release by direct observation, 
evaluate that target as subject to 
actual contamination, except as 
otherwise specified for fisheries 
in section 4.133 and for wetlands 
in section 4.1.4.3.1.1.11 the actual 
contamination is based on direct 
observation, assign Level II to the 
actual contamination. However, 
if the actual contamination is 
based on samples, determine 
whether the actual 
contamination is at Level I or 
Level H concentrations as 
specified in sections 4.1.2.3, 
4.133, and 4.1.43.1. 
If a target is located, partially or 
wholly, within the target distance 
limit for the watershed, but not at 
or between the probable point of 
entry and any sampling point that 
meets the criteria for an observed 
release to the watershed, nor at a 
point that meets the criteria for 
an observed release by direct 
observation, evaluate it as subject 
to potential contamination. 

For sites consisting solely of 
contaminated sediments with no identified 
source, determine the target distance limit 
as follows: 

• If there is a clearly defined direc-
tion of flow for the surface water 
body (or bodies) containing the con-
taminated sediments, begin measur-
ing the target distance limit at the 
point of observed sediment contam-
ination that is farthest upstream 
(that is, at the location of the far-
thest available upstream sediment 
sample that meets the criteria for 
an observed release); extend the tar-
get distance limit either for 15 miles 
along the surface water or to the 
most distant downstream sample 
point that meets the criteria for an 
observed release to that watershed, 
whichever is greater. 

• If there is no clearly defined direc-
tion of flow, begin measuring the 
target distance limit at the center of 
the area of observed sediment con-
tamination. Extend the target dis-
tance limit as an arc either for 15 
miles along the surface water or to 
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the most distant sample point that 
meets the criteria for an observed 
release to that watershed, which-
ever is greater. Determine the area 
of observed sediment contamina-
tion based on available samples that 
meet the criteria for an observed 
release. 

Note that the hazardous substance 
migration path for these contaminated 
sediment sites consists solely of the in-water 
segment defined by the target distance 
limit; there is no overland segment. 

For these contaminated sediment sites, 
include only those targets (for example, 
intakes, fisheries, sensitive environments) 
that are within or contiguous to the 
hazardous substance migration path and 
located, wholly or partially, within the target 
distance limit for the site. Determine 
whether these targets are subject to actual 
or potential contamination as follows: 

• If a target is located, partially or 
wholly, within the area of observed 
sediment contamination, evaluate it 
as subject to actual contamination, 
except as otherwise specified for 
fisheries in section 4.133 and wet-
lands in section 4.1.43.1.1. 

If a drinking water target is 
subject to actual contamination, 
evaluate it using Level II 
concentrations. 
If a human food chain target or 
environmental target is subject to 
actual contamination, evaluate it 
using Level I or Level H 
concentrations, as appropriate 
(see sections 4.1.3.3 and 
4.1.43.1). 

• If a target is located, partially or 
wholly, within the target distance 
limit for the watershed, but not 
within the area of observed sedi- 
ment contamination, evaluate it as 

• subject to potential contamination. 
4.1.1.3 Evaluation of overland/flood  

migration component. Evaluate the drinking 
water threat, human food chain threat, and 
environmental threat for each watershed 
for this component based on three factor 
categories: likelihood of release, waste 
characteristics, and targets. Figure 4-1 
indicates the factors included within each 
factor category for each type of threat. 

Determine the overland/flood migration 
component score (Sot) for a watershed in 
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terms of the factor category values as 
follows: 

where: 
LIZ; = Likelihood of release factor 

category value for threat i (that is, 
drinking water, human food chain, or 
environmental threat). 

WC; = Waste characteristics factor 
category value for threat i. 
= Targets factor category value for 
threat i. 

SF =Scaling factor. 

Table 4-1 outlines the specific 
calculation procedure. 

If the site is in only one watershed, assign 
the overland/flood migration score for that 
watershed as the overland/flood migration 
component score for the site. 

If the site is in more than one watershed: 
• Calculate a separate overland/flood 

migration component score for 
each watershed, using likelihood of 
release, waste characteristics, and 
targets applicable to each water-
shed. 

• Select the highest overland/flood 
migration component score from 
the watersheds evaluated and 
assign it as the overland/flood 
migration component score for the 
site. 

4.1.2 Drinking water threat. Evaluate the 
drinking water threat for each watershed 
based on three factor categories: likelihood 
of release, waste characteristics, and 
targets. 

4.1.2.1 Drinking water threat— likelihood 
of release. Evaluate the likelihood of release 
factor category for each watershed in terms 
of an observed release factor or a potential 
to release factor. 

4.1.2.1.1 Observed release. Establish an 
observed release to surface water for a 
watershed by demonstrating that the site 
has released a hazardous substance to the 
surface water in the watershed. Base this 
demonstration on either: 

• Direct observation: 
— A material that contains one or 

more hazardous substances has 
been seen entering surface water 
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through migration or is known to 
have entered surface water 
through direct deposition, or 

— A source area has been flooded 
at a time that hazardous 
substances were present, and one 
or more hazardous substances 
were in contact with the flood 
waters, or 

— When evidence supports the 
inference of a release of a 
material that contains one or 
more hazardous substances by 
the site to surface water, 

• demonstrated adverse effects 
associated with that release may 
also be used to establish an 
observed release. 

• Chemical analysis: 
— Analysis of surface water, 

benthic, or sediment samples 
indicates that the concentration 
of hazardous substance(s) has 
increased significantly above the 
background concentration for 
the site for that type of sample 
(see section 2.3). • 
— Limit comparisons to similar 

types of samples and 
background 
concentrations— for 
example, compare surface 
water samples to surface 
water 	background 
concentrations. 

— For benthic samples, limit 
comparisons to essentially 
sessile organisms. 

— Some portion of the significant 
increase must be attributable to 
the site to establish the observed 
release, except: when the site 
itself consists of contaminated 
sediments with no identified 
source, no separate attribution is 
required. 

If an observed release can be established 
for a watershed, assign an observed release 
factor value of 550 to that watershed, enter 
this value in Table 4-1, and proceed to 
section 4.1.2.13. If no observed release can 
be established for the watershed, assign an 
observed release factor value of 0 to that 
watershed, enter this value in Table 4-1, and 
proceed to section 4.1.2.1.2. 

4.1.2.12 Potential to release. Evaluate 
potential to release only if an observed 
release cannot be established for the • 
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Table 44.-Surface Water Overland/Flood Migration Component Scoresheet 

Value 
assigned 

Likelihood of Release. 	 
1. Observed Release 
2. Potential to Release by Overland Flow 	  

2a. Containment 	 
2b. Runoff 	  
2c. Distance to Surface Water 	  
2d. Potential to Release by Overland Flow (lines 2a(2b +24) 	  

3. Potential to Release by Flood: 
3a. Containment (Flood)... 
3b. Flood Frequency 	  
3c. Potential to Release by Flood (lines 3ax3b) 	  

4. Potential to Release (lines 2d +3c, subject to a maximum of 500) 	 
5. Likelihood of Release (higher of lines 1 and 4) 	  

Waste Characteristics: 	  
6. Traticig/Persistence. 
7. Hazardous Waste Quantity 
8. Waste Characteristics 

Targets: 	  
9. Nearest Intake 	  
10. Population 	  

10a. Level I Concentrations 	  
10b. Level II Concentrations 	  
10c. Potential Contamination 	  
10d. Population (lines 10a +10b + 10c) 	  

11. Resources 	  
12. Targets (lines 9+10d +11 	  

Drinking Water Threat Score: 	  
13. Drinking Water Threat Score alines 5x8x12J/82,500, subject to a maximum 
of 100) 	  

Human Food Chain Threat 
Likelihood of Release: 	  

14. Likelihood of Release (same value as line 5) 	  
Waste Characteristics: 	  

15. Toxiciw/Persistence/Bioaccumulation 	  
16. Hazardous Waste Quantity 	  
17. Waste Characteristics 	  

Targets: 	  
18. Food Chain Individual 	  
19. Population 	  

19a. Level I Concentrations 	  
1%. Level II Concentrations 	  
19c. Potential Human Food Chain Contamination 	  
19d. Population (lines 19a + 1% +19c) 	  

20. Targets (lines 18 +19d) 	  
Human Food Chain Threat Score. 

21. Human Food Chain Threat Score alines 14x17x201/82,500, subject to a 
maximum of 100). 	  

Environmental Threat 
Likelihood of Release: 	  

22. Likelihood of Release (same value as line S) 	 
Waste Characteristics: 	  

23. Ecosystem Tcacicity/Pasistence/Bioaccumulation 	  
24. Hazardous Waste Quantity 	  
25. Waste Characteristics 	  

Targets: 	  
26. Sensitive Environments 	  

26a. Level I Concentrations 	 
26b. Level II Concentrations 	  
26c. Potential Contamination 	  
26d. Sensitive Environments lines 26a +26b + 26c) 	  

27. Targets (value from line 	) 	  
Environmental Threat Score: 	  

28. Environmental Threat Score alines 22x25x27)/82,500, subject to a 
maximum of 60) 	  

Surface Water Overland/Flood Migration Component Score for a Watershed 
29. Watershed Score c (lines 13+21 + 28, subject Los maximum of 100) 	 

Surface Water Overland/Flood Migration Component Score 
30. Component Score (Sof) c (highest score from line 29 for all watersheds 
evaluated, subject to a maximum of 100) 	  

Maximum value applies to waste characteristics category. 

b  Maximum value not applicable. 

c  Do not round to nearest integer. 

• 

• 

• 

Factor categories and factors Maximum 
value 

Drinking Water Threat 

550 

10 
25 
25 

500 

10 
50 
500 
500 
550 

50 

5 

100 

550 

160 

50 

11/ 

100 

550 

tal 
a 

1, 

1 

60 

100 

100 
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watershed. Evaluate potential to release 
based on two components: potential to 
release by overland flow (see section 
4.1.2.1.2.1) and potential to release by flood 
(see section 4.1.2.1.2.2). Sum the values for 
these two components to obtain the 
potential to release factor value for the 
watershed, subject to a maximum value of 
500. 

4.1.2.1.2.1 Potential to release by overland 
flow. Evaluate potential to release by 
overland flow for the watershed based on 
three factors: containment, runoff, and 
distance to surface water. 

Assign potential to release by overland 
flow a value of 0 for the watershed if: 

• No overland segment of the hazard-
ous substance migration path can 
be defmed for the watershed, or 

• The overland segment of the haz- 
ardous substance migration path 
for the watershed exceeds 2 miles 
before surface water is encountered. 

If either condition applies, enter a value 
of 0 in Table 4-1 and proceed to section 
4.1.2.1.2.2 to evaluate potential to release by 
flood. If neither applies, proceed to section 
4.1.2.1.2.1.1 to evaluate potential to release 
by overland flow. 

4.1.2.1.2.1.1 Containment. Determine 
the containment factor value for the 
watershed as follows: 

• If one or more sources is located in 
surface water in the watershed (for • 

example, intact sealed drums in sur-
face water), assign the containment 
factor a value of 10 for the water-
shed. Enter this value in Table 4-1. 

• If none of the sources is located in 
surface water in the watershed, 
assign a containment factor value 
from Table 4-2 to each source at 
the site that can potentially release 
hazardous substances to the hazard-
ous substance migration path for 
this watershed. Assign the contain-
ment factor value for the watershed 
as follows: 

Select the highest containment 
factor value assigned to those 
sources that meet the minimum 
size requirement described 
below. Assign this highest value 
as the containment factor value 
for the watershed. Enter this 
value in Table 4-1. 
If, for this watershed, no source 
at the site meets the minimum 
size requirement, then select the 
highest containment factor value 
assigned to the sources at the site 
eligible to be evaluated for this 
watershed and assign it as the 
containment factor value for the 
watershed. Enter this value in 
Table 4-1. 

A source meets the minimum size 
requirement if its source hazardous waste 
quantity value (see section 2.4.2.1.5) is 0.5 
or more. Do not include the minimum size 
requirement in evaluating any other factor 
of this surface water migration component, 
except potential to release by flood as 
specified in section 4.12.1.2.2.3. 

4.1.2.1.2.1.2 Runoff. Evaluate runoff 
based on three components: rainfall, 
drainage area, and soil group. 

Table 4-2.—Containment Factor Values for Surface Water Migration Pathway 

Source Assigned 
value 

All Sources (Except Surface Impoundments, Land Treatment, 
Containers, and Tanks) 

Evidence of hazardous substance migration from source area (i.e., source area includes 
source and any associated containment structures). 	  

No evidence of hazardous substance migration from source area and: 	  
(a) Neither of the following present: (1) maintained engineered cover, or (2) 
functioning and maintained run-on control system and runoff management system 
(b) Any one of the two items in (a) present 	  
(c) Any two of the following present: (1) maintained engineered cover, or (2) 
functioning and maintained run-on control system and runoff management system, 
or (3) liner with functioning leachate collection and removal system immediately 
above liner .- 
(d) All items in (c) present 	  
(e) All items in (c) present, plus no bulk or non-containerized liquids nor materials 
containing free liquids deposited in source area. 	  

No evidence of hazardous substance migration from source area, double liner with 
functioning leachate collection and removal system above and between liners, and 
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Table 4-2.—Containment Factor Values for Surface Water Migration Pathway 

Source Assigned 
value 

  

  

(f) Only one of the following deficiencies present in containment: (1) bulk or 
noncontainerized liquids or materials containing free liquids deposited in source 
area, or (2) no or nonfunctioning or nonmaintained run-on control system and 
runoff management system, or (1) no or nonmaintained engineered cover 	 
(g) None of the deficiencies in (f) present. 	  

Source area inside or under maintained intact structure that provides protection from 
precipitation so that neither runoff nor leachate is generated, liquids or materials 
containing free liquids not deposited in source area, and functioning and maintained 
run-on control present  • 

Surface Impoundment 
Evidence of hazardous substance migration from surface impoundment 	  
Free liquids present with either no diking, unsound diking, or diking that is not regularly 

inspected and maintained 	  
No evidence of hazardous substance migration from surface impoundment, free liquids 

present, sound diking that is regularly inspected and maintained, adequate 
freeboard, and:  
) /b  a No liner 

c Liner with functioning leachate collection and removal system below liner 	 
Double liner with functioning leachate collection and removal system between 

liners 	  
No evidence of hazardous substance migration from surface impoundment and all free 

liquids eliminated at closure (either by removal of liquids or solidification of 
remaining wastes and waste residues)  

Land Treatment 
Evidence of hazardous substance migration from land treatment zone 	  
No functioning and maintained run-on control and runoff management system 	 
No evidence of hazardous substance migration from land treatment zone and: 	 

(a) Functioning and maintained run-on control and runoff management system 
(b) Functioning and maintained run-on control and runoff management system, and 
vegetative cover established over entire land treatment area 	  
(c) Land treatment area maintained in compliance with 40 CFR 264.280 	 

Containers 
All containers buried 

Evidence of hazardous substance migration from container area (i.e., container area 
includes containers and any associated containment structures) 	  

No diking (or no similar structure) surrounding container area 	- 	  
Diking surrounding container area unsound or not regularly inspected and maintained 
No evidence of hazardous substance migration from container area and container area 

surrounded by sound diking that is regularly inspected and maintained 	 
No evidence of hazardous substance migration from container area, container area 

surrounded by sound diking that is regularly inspected and maintained, and. 	 
(a) Essentially impervious ase under container area with liquids collection and 
removal system 	  
(b) Containment system includes essentially impervious base, liquids collection 
system, sufficient capacity to contain 10 percent of volume of all containers, and 
functioning and maintained run-on control; and spilled or leaked hazardous 
substances and accumulated precipitation removed in timely manner to prevent 
overflow of collection system, at least weekly inspection of containers, hazardous 
substances in leaking or deteriorating containers transferred to containers in good 

condition, and containers sealed except when waste is added or removed 	  
(c) Free liquids present, containment system has sufficient capacity to hold total 
volume of all containers and to provide adequate freeboard, and single liner under 
container area with functioning leachate collection and removal system below liner 
(d) Same as (c) except: double liner under container area with functioning leachate 
collection and removal system between liners. 	  

Containers inside or under maintained intact structure that provides protection from 
precipitation so that neither runoff nor kachste wuuld be generated from any 
unsealed or ruptured containers, liquids or materials containing free liquids not 
deposited in any container, and functioning and maintained run-on control present 

No evidence of hazardous substance migration from container area, containers leaking, 
and all free liquids eliminated at closure (either by removal of liquids or solidification 
of remaining wastes and waste residues) 

Tank 
Below-ground tank 	  
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Table 4.2.—Containment Factor Values for Surface Water Migration Pathway 

Source Assigned 
value 

Evidence of hazardous substance migration from tank area (i.e., tank area includes tank, 

	

ancillary equipment such as piping, and any associated containment structures) ., 	 
No diking (or no similar structure) surrounding tank and ancillary equipment 	 
Diking surrounding tank and ancillary equipment unsound or not regularly inspected 

and maintained 	  
No evidence of hazardous substance migration from tank area and tank and ancillary 

equipment surrounded by sound diking that is regularly inspected and maintained 
No evidence of hazardous substance migration from tank area, tank and ancillary 

equipment surrounded by sound diking that is regularly inspected and maintained, 
and:   
(a) Tank and ancillary equipment provided with secondary containment (e.g., liner 
under tank area, vault system, double-wall) with leak detection and collection system 
(b) Tank and ancillary equipment provided with secondary containment system that 
detects and collects spilled or leaked hazardous substances and accumulated 
precipitation and has sufficient capacity to contain 110 percent of volume of largest 
tank within containment area, spilled or leaked hazardous substances and 
accumulated precipitation removed in a timely manner, at least weekly inspection 
of tank and secondary containment system, and all leaking or unfit-for-use tank 

systems promptly responded to 	  
(c) Containment system has sufficient capacity to hold total volume of all tanks 
within the tank containment area and to provide adequate freeboard, and single liner 
under tank containment area with functioning leachate collection and removal 
system below liner 	  
(d) Same as (c) except: double liner under tank containment area with functioning 
leachate collection and removal system between liners 	  

Tank is above ground, and inside or under maintained intact structure that provides 
protection from precipitation so that neither runoff nor leachate would be generated 
from any material released from tank, liquids or materials containing free liquids 
not deposited in any tank, and functioning and maintained run-on control present 

10 

10 
10 

9 

7 

5 

5 

3 

0 

Rainfall. Determine the 2-year, 24-hour 
rainfall for the site. Use site-specific, 2-year, 
24-hour rainfall data if records are available 
for at least 20 years. If such site-specific data 
are not available, estimate the 2-year, 
24-hour rainfall for the site from a 
rainfall-frequency map. Do not round the 
rainfall value to the nearest integer. 

Drainage area. Determine the drainage 
area for the sources at the site. Include in 
this drainage area both the source areas and 
the area upgradient of the sources, but 
exclude any portion of this drainage area for 
which runoff is diverted from entering the 
sources by storm sewers or run-on control 
and/or runoff management systems. Assign 
a drainage area value for the watershed 
from Table 4-3. 

Soil group. Based on the predominant 
soil group within the drainage area 
described above, assign a soil group 
designation for the watershed from Table 
4-4 as follows: 

• Select the predominant soil group 
as that type which comprises the 
largest total area within the applica-
ble drainage area. 

• If a predominant soil group cannot 
be delineated, select that soil group 
in the drainage area that yields the 
highest value for the runoff factor. 

Calculation of runoff factor value. 
Assign a combined rainfall/runoff value for 
the watershed from Table 4-5, based on the 
2-year, 24-hour rainfall and the soil group 
designation. Determine the runoff factor 
value for the watershed from Table 4-6, 
based on the rainfall/runoff and drainage 
area values. Enter the runoff factor value in 
Table 4-1. 

Table 4-3.—Drainage Area Values 

Drainage area (acres) Assigned value 

Less than 50 	  1 
50 to 2-50 	  2 
Greater than 250 to 1,000 	 3 
Greater than 1,000 	  4 

Table 4.4.—Soil Group Designations 

Surface soil description 

Coarse-textured soils with high 
infiltration rates (for example, 
sands, loamy sands) 

Soil group 
designation 

A 
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Surface soil description Soil group 
designation 

Medium-textured soils with moderate 
infiltration rates (for example, 
sandy barns, barns) 

Moderately fine-textured soils with 
low infiltration rates (for example, 
silty barns, silts, sandy clay loams) 

Fine-textured soils with very low 
infiltration rates (for example, 
clays, sandy clays, silty clay barns, 
clay loams, silty clays); or 
impermeable surfaces (for 
example, pavement) 
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Table 4-4. —Soil Group Designations 

Table 4-5. — Rainfall/Runoff Values 

2-Year, 24-hour 
rainfall (inches) 

Soil group designs ion 

A 

Less than 1.0 	 2 3 
1.0 to less than 1.5 	 1 2 3 
13 to less than 2.0 	 2 3 4 
2.0 to less than 23 	 2 3 4 
23 to less than 3.0 	 2 3 4 4 
3.0 to less than 33 	 2 3 4 5 
33 or greater 	 3 4 5 6 

Table 4-6. — Runoff Factor Values 

Rainfall/runoff value 

Drainage 
area value 

0 3 4 5 6 

1 	 0 1 1 1 
2 	 1 2 3 4 
3 	 1 3 7 11 15 
4 	 2 7 17 25 25 

4.1.2.1.2.1.3 Distance to surface water. 
Evaluate the distance to surface water as 
the shortest distance, along the overland 
segment, from any source with a surface 
water containment factor value greater than 
0 to either the mean high water level for 
tidal waters or the mean water level for 
other surface waters. Based on this 
distance, assign a value from Table 4-7 to 
the distance to surface water factor for the 
watershed. Enter this value in Table 4-1. 

4.1.2.1.2.1.4 Calculation of factor value 
for potential to release by overlund fluw. Sum 
the factor values for runoff and distance to 
surface water for the watershed and 
multiply this sum by the factor value for 
containment. Assign the resulting product 
as the factor value for potential to release 
by overland flow for the watershed. Enter 
this value in Table 4-1. 

Part 300, App. A 

4.1.2.1.2.2 Potential to release by flood. 
Evaluate potential to release by flood for 
each watershed as the product of two 
factors: containment (flood) and flood 
frequency. Evaluate potential to release by 
flood separately for each source that is 
within the watershed. Furthermore, for 
each source, evaluate potential to release by 
flood separately for each category of 
floodplain in which the source lies. (See 
section 4.1.2.1.2.2.2 for the applicable 
floodplain categories.) Calculate the value 
for the potential to release by flood factor 
as specified in 4.1.2.1.2.23. 

4.1.2.1.2.2.1 Containment (flood). For 
each source within the watershed, 
separately evaluate the containment (flood) 
factor for each category of floodplain in 
which the source is partially or wholly 
located. Assign a containment (flood) 
factor value from Table 4-8 to each 
floodplain category applicable to that 
source. Assign a containment (flood) factor 
value of 0 to each floodplain category in 
which the source does not lie. 

4.1.2.1.2.2.2 Flood frequency. For each 
source within the watershed, separately 
evaluate the flood frequency factor for each 
category of floodplain in which the source 
is partially or wholly located. Assign a flood 
frequency factor value. from Table 4-9 to 
each floodplain category in which the 
source is located. 

4.1.2.1.2.23 Calculation of factor value 
for potential to release by flood. For each 
source within the watershed and for each 
category of floodplain in which the source 
is partially or wholly located, calculate a 
separate potential to release by flood factor 
value. Calculate this value as the product of 
the containment (flood) value and the flood 
frequency value applicable to the source for 
the floodplain category. Select the highest 
value calculated for those sources that meet 
the minimum size requirement specified in 
section 4.12.1.2.1.1 and assign it as the 
value for the potential to release by flood 
factor for the watershed. However, if, for 
this watershed, no source at the site meets 
the minimum size requirement, select the 
highest value calculated for the sources at 
the site eligible to be evaluated for this 
watershed and assign it as the value for this 
factor. 

• 

• 
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Table 4-7.—Distance to Surface Water Factor 
Values 

Distance Assigned 
value 

Less than 100 feet 	  25 
100 feet to 500 feet 	  20 
Greater than 509 feet to 1,000 feet 16 
Greater than 1,000 feet to 2,500 feet 	 9 
Greater than 2,500 feet to 13 miles 	 6 
Greater than 13 miles to 2 miles 	 3 

Table 4-8.— Containment (Flood) F ctor Values 

Containment criteria 	  Assigned 

Documentation that containment at 	0 
the source is designed, 
constructed, operated, and 
maintained to prevent a washout 
of hazardous substances by the 
flood being evaluated 

Other 	  

Table 4.9.—Flood Frequency Fa 

Floodplain category Assigned 
value 

Source floods annually 	  SO 
Source in 10-year floodlplain 	 50 
Source in 100-year floodplain 	 25 
Source in 500-year floodplain 	 7 
None of above 	  0 

Enter this highest potential to release by 
flood factor value for the watershed in 
Table 4-1, as well as the values for 
containment (flood) and flood frequency 
that yield this highest value. 

4.1.2.1.2.3 Calculation of potential to 
release factor value. Sum the factor values 
assigned to the watershed for potential to 
release by overland flow and potential to 
release by flood. Assign this sum as the 
potential to release factor value for the 
watershed, subject to a maximum value of 
500. Enter this value in Table 4-1. 

4.1.2.13 Calculation of drinking water 
threat-likelihood of release factor category 
value. If an observed release is established 
for the watershed, assign the observed 
release factor value of 550 as the likelihood 
of release factor category value for that 
watershed. Otherwise, assign the potential 
to release factor value for that watershed as 
the likelihood of release factor category 
value for that watershed. Enter the value 
assigned in Table 4-1. 

4.1.2.2 Drinking water threat-waste 
characteristics. Evaluate the waste 
characteristics factor category for each 
watershed based on two factors: 

40 CFR Ch. 1 

toxicity/persistence and hazardous waste 
quantity. Evaluatb only those hazardous 
substances that are available to migrate 
from the sources at the site to surface water 
in the watershed via the overland/flood 
hazardous substance migration path for the 
watershed (see section 4.1.1.1). Such 
hazardous substances include: 

• Hazardous substances that meet 
the criteria for an observed release 
to surface water in the watershed. 

• All hazardous substances associ-
ated with a source that has a sur-
face water containment factor value 
greater than 0 for the watershed 
(see sections 2.2.2,2.23, 
4.1.2.1.2.1.1, and 4.1.2.1.2.2.1). 

4.1.2.2.1 Taricitylpersistence. For each 
hazardous substance, assign a toxicity 
factor value, a persistence factor value, and 
a combined toxicity/persistence factor 
value as specified in sections 4.1.2.2.1.1 
through 4.1.2.2.1.3. Select the 
toxicity/persistence factor value for the 
watershed as specified in section 4.1.2.2.13. 

4.1.2.2.1.1 Toxicity. Assign a toxicity 
factor value to each hazardous substance as 
specified in section 2.4.1.1. 

4.1.2.2.1.2 Persistence. Assign a 
persistence factor value to each hazardous 
substance. In assigning this value, evaluate 
persistence based primarily on the half-life 
of the hazardous substance in surface water 
and secondarily on the sorption of the 
hazardous substance to sediments. The 
half-life in surface water is defined for HRS 
purposes as the time required to reduce the 
initial concentration in surface water by 
one-half as a result of the combined decay 
processes of biodegradation, hydrolysis, 
photolysis, and volatilization. Sorption to 
sediments is evaluated for the HRS based 
on the logarithm of the n-octanol-water 
partition coefficient (log Km) of the 
hazardous substance. 

Estimate the half-life (tia) of a 
hazardous substance as follows: 

1  tV2  — 1 	1 	1 	1 
h b p v 

where 
h = Hydrolysis half-life. 
b = Biodegradation half-life. 
p = Photolysis half-life. 
v = Volatilization half-life. 

10 
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If one or more of these four component 
half-lives cannot be estimated for the 
hazardous substance from available data, 
delete that component half-life from the 
above equation. If none of these four 
component half-lives can be estimated for 
the hazardous substance from available 
data, use the default procedure indicated 
below. Estimate a half-life for the 
hazardous substance for lakes or for rivers, 
oceans, coastal tidal waters, and Great 
Lakes, as appropriate. 

If a half-life can be estimated for a 
hazardous substance: 

• Assign that hazardous substance a 
persistence factor value from the 
appropriate portion of Table 4-10 
(that is lakes; or rivers, oceans, 
coastal tidal waters, and Great 
Lakes). 

• Select the appropriate portion of 
Table 4-10 as follows: 
— If there is one or more drinking 

water intakes along the 
hazardous substance migration 
path for the watershed, select the 
nearest drinking water intake as 
measured from the probable 
point of entry. If the in-water 
segment between the probable 
point of entry and this selected 
intake includes both lakes and 
other water bodies, use the lakes 
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portion of Table 4-10 only if more 
than half the distance to this 
selected intake lies in lake(s). 
Otherwise, use the rivers, oceans, 
coastal tidal waters, and Great 
Lakes portion of Table 4-10. For 
contaminated sediments with no 
identified source, use the point 
where measurement begins (see 
section 4.1.1.2) rather than the 
probable point of entry. 

— If there are no drinking water 
intakes but there are intakes or 
points of use for any of the 
resource types listed in section 
4.1.23.3, select the nearest such 
intake or point of use. Select the 
portion of Table 4-10 based on 
this intake or point of use in the 
manner specified for drinking 
water intakes. 

— If there are no drinking water 
intakes and no specified resource 
intakes and points of use, but 
there is another type of resource 
listed in section 4.1.2.3.3 (for 
example, the water is usable for 
drinking water purposes even 
though not used), select the 
portion of Table 4-10 based on 
the nearest point of this resource 
in the manner specified for 
drinking water intakes. 

. 	Table 4-10. — Persistence Factor Values—Half-Life 

Surface water category Substance half-life (days) Assigned 
value a 

Rivers, oceans, coastal tidal waters, and Less than or equal to 0.2 	  0.0007 
Great Lakes 

Greater than 0.2 to 03 	  0.07 
Greater than 03 to 13 	  0.4 
Greater than 13 	  1 

Lakes Less than or equal to 0.02 	  0.0007 
Greater than 0.02 to 2 	  0.07 
Greater than 2 to 20 	  0.4 

' 	 . Greater than 20 	  1 

a Do not round to nearest integer. 

If a half-life cannot be estimated for a 
hazardous substance from available data, 
use the following default procedure to 
assign a persistence factor value to that 
hazardous substance: 

• For those hazardous substances 
that are metals (or metalloids), 
assign a persistence factor value of 
1 as a default for all surface water 
bodies. 

• For other hazardous substances 
(both organic and inorganic), 

assign a persistence factor value of 
0.4 as a default for rivers, oceans, 
coastal tidal waters, and Great 
Lakes, and a persistence factor 
value of 0.07 as a default for lakes. 
Select the appropriate value in the 
same manner specified for using 
Table 4-10. 

Use the persistence factor value 
assigned based on half-life or the default 
procedure unless the hazardous substance 
can be assigned a higher factor value from 

• 
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Table 4-11, based on its Log Kow. If a higher 
value can be assigned from Table 4-11, 
assign this higher value as the persistence 
factor value for the hazardous substance. 

Table 4.11.—Persistence Factor Values—Log Kow 

Log Kow Assigned value' 

Less than 3.5. 0.0007 
35 to less than 4.0 ............. ---.... 0.07 
4.0 to 43 	 .... 0.4 
Greater than 1 

'Use for lakes, rivers, oceans, coastal tidal waters, 
and Great Lakes. Do not round to nearest integer. 
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4.1.2.2.1.3 Calculation of toxicityl 
persistence factor value. Assign each 
hazardous substance a toxicity/persistence 
factor value from Table 4-12, based on the 
values assigned to the hazardous substance 
for the toxicity and persistence factors. Use 

Table 4-12.—Toxicity/Persistence Factor Values a  

Persistence factor value 

Toxicity factor value 

10,000 1,000 100 10 1 0 

1.0  	10,W 1,000 100 10 1 
0.4 ..  	4 000 400 40 4 0.4 
0 07 f00 70 7 0.7 0.07 
0.0007 7 0.7 0.07 0.007 0.0007 

a  Do not round to nearest integer. 

the hazardous substance with the highest 
toxicity/persistence factor value for the 
watershed to assign the toxicity/persistence 
factor value for the drinking water threat for 
the watershed. Enter this value in Table 4-1. 

4.1.2.2.2 Hazardous waste quantity. 
Assign a hazardous waste quantity factor 
value for the watershed as specified in 
section 2.4.2. Enter this value in Table 4-1. 

4.1.2.2.3 Calculation of drinking water 
threat-waste characteristics factor category 
value. Multiply the toxicity/persistence and 
hazardous waste quantity factor values for 
the watershed, §ubject to a maximum 
product of 1 x 10*. Based on this product, 
assign a value from Table 2-7 (section 
2.4.3.1) to the drinking water threat-waste 
characteristics factor category for the 
watershed. Enter this value in Table 4-1. 

4.1.2.3 Drinking water threat-targets. 
Evaluate the targets factor category for 
each watershed based on three factors: 
nearest intake, population, and resources. 

To evaluate the nearest intake and 
population factors, determine whether the 
target surface water intakes are subject to 
actual or potential contamination as 
specified in section 4.1.1.2. Use either an 
observed release based on direct 
observation at the intake or the exposure 
concentrations from samples (or 
comparable samples) taken at or beyond 
the intake to make this determination (see 
section 4.1.2.1.1). The exposure 
concentrations for a sample (that is, surface 
water, benthic, or sediment sample) consist 
of the concentrations of those hazardous 
substances present that are significantly 
above background levels and attributable at 
least in part to the site (that is, those 
hazardous substance concentrations that 
meet the criteria for an observed release). 

When an intake is subject to actual 
contamination, evaluate it using Level I 
concentrations or Level II concentrations. 

If the actual contamination is based on an 
observed release by direct observation, use 
Level II concentrations for that intake. 
However, if the actual contamination is 
based on an observed release from samples, 
determine which level applies for the intake 
by comparing the exposure concentrations 
from samples (or comparable samples) to 
health-based benchmarks as specified in 
sections 2.5.1 and 2.5.2. Use the 
health-based benchmarks from Table 3-10 
(section 3.3.1) in determining the level of 
contamination from samples. For 
contaminated sediments with no identified 
source, evaluate the actual contamination 
using Level II concentrations (see section 
4.1.1.2). 

4.1.2.3.1 Nearest intake. Evaluate the 
nearest intake factor based on the drinking 
water intakes along the overland/flood 
hazardous substance migration path for the 
watershed. Include standby intakes in 
evaluating this factor only if they are used 
for supply at least once a year. 

Assign the nearest intake factor a value 
as follows and enter the value in Table 4-1: 
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• If one or more of these drinking 
water intakes is subject to Level I 
concentrations as specified in sec-
tion 4.1.23, assign a factor value of 
50. 

• If not, but if one or more of these 
drinking water intakes is subject to 
Level H concentrations, assign a 
factor value of 45. 

• If none of these drinking water 
intakes is subject to Level I or 
Level 11 concentrations, determine 
the nearest of these drinking water 
intakes, as measured from the prob- 

TABLE 4-13. —Surface 

Part 300, App. A 

able point of entry (or from the 
point where measurement begins 
for contaminated sediments with no 
identified source). Assign a dilution 
weight from Table 4-13 to this 
intake, based on the type of surface 
water body in which it is located. 
Multiply this dilution weight by 20, 
round the product to the nearest 
integer, and assign it as the factor 
value. 

Assign the dilution weight from Table 
4-13 as follows: 

Water Dilution Weights 

Type of surface water body Assigned 
dilutiot 
weight " 

Descriptor Flow characteristics 

Minimal stream 	  
Small to moderate stream 	  
Moderate to large stream 	  
Large stream to river 	 t. 
Large river 	  
Very large river 	vs 	  
Coastal tidal waters 	  
Shallow ocean zonee or Greg Lake 	 
Moderate depth ocean zone or Great 
Lake 	e 	  Deep man nirir or wont Lake 	 
3-mile mixing zone in quiet flowing river 	• 

Less than 10 cfs c 	  
10 to 100 cfs 	  
Greater than 100 to 1,000 cfs 	  
Greater than 1,003 to 10,000 cfs 	  
Greater than 10,000 to 100,000 cfs 	  
Greater than 100,000 cfs 	  
Flow not applicable, depth not applicable 	 
Flow not applicable, depth less than 20 feet 	 
Flow not applicable, depth 20 to 200 feet 	 

	

Flow not applicable, depth greater than 200 feet 	 
10 cfs or greater 	  

1 
0.1 
0.01 

0.031 
0.0001 

0.00001 
0.0001 
0.0001 

0.00001 

0.000305 
0.5 

Treat each lake as a separate type of water body and assign a dilution weight as specified in text. 
b  Do not round to nearest integer. 
c cfs w cubic feet per second. 
d  Embayrnents, harbors, sounds, estuaries, back bays, lagoons, wetlands, etc., seaward from mouths of rivers 
and landward from baseline of Territorial Sea. 
e  Seaward from baseline of Territorial Sea. This baseline represents the generalized U.S. coastline. It is 
parallel to the seaward limit of the Territorial Sea and other maritime limits such as the inner boundary of the 
Federal fisheries jurisdiction and the limit of States jurisdiction under the Submerged Lands Act, as amended. 

• For a river (that is, surface water 
body types specified in Table 4-13 
as minimal stream through very 
large river), assign a dilution weight 
based on the average annual flow in 
the river at the intake. If available, 
use the average annual discharge as 
defined in the US. Geological Sur-
vey Water Resources Data Annual 
Report. Otherwise, estimate the 
average annual flow. 

• For a lake, assign a dilution weight 
as follows: 
— For a lake that has surface water 

flow entering the lake, assign a 
dilution weight based on the sum 
of the average annual flows for 
the surface water bodies entering 
the lake up to the point of the 
intake. 

— For a lake that has no surface 
water flow entering, but that does 
have surface water flow leaving, 
assign a dilution weight based on 
the sum of the average annual 
flows for the surface water bodies 
leaving the lake. 
For a dosed lake (that is, a lake 
without surface water flow 
entering or leaving), assign a 
dilution weight based on the 
average annual ground water 
flow into the lake, if available, 
using the dilution weight for the 
corresponding river flow rate in 
Table 4-13. If not available, assign 
a default dilution weight of 1. 

• For the ocean and the Great Lakes, 
assign a dilution weight based on 
depth. 
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• For coastal tidal waters, assign a 
dilution weight of 0.0001; do not 
consider depth or flow. 

• For a quiet-flowing river that has 
average annual flow of 10 cubic feet 
per second (c:fs) or greater and that 
contains the probable point of entry 
to surface water, apply a zone of 
mixing in assigning the dilution 
weight: 

Start the zone of mixing at the 
probable point of entry and 
extend it for 3 miles from the 
probable point of entry, except: if 
the surface water characteristics 
change to turbulent within this 
3-mile distance, extend the zone 
of mixing only to the point at 
which the change occurs. 
Assign a dilution weight of 03 to 
any intake that lies within this 
zone of mixing. 
Beyond this zone of mixing, 
assign a dilution weight the same 
as for any other river (that is, 
assign the dilution weight based 
on average annual flow). 
Treat a quiet-flowing river with 
an average annual flow of less 
than 10 cfs the same as any other 
river (that is, assign it a dilution 
weight of 1). 

In those cases where water flows from a 
surface water body with a lower assigned 
dilution weight (from Table 4-13) to a 
surface water body with a higher assigned 
dilution weight (that is, water flows from a 
surface water body with more dilution to 
one with less dilution), use the lower 
assigned dilution weight as the dilution 
weight for the latter surface water body. 

4.1232 Population. In evaluating the 
population factor, include only persons 
served by drinking water drawn from 
intakes that are along the overland/flood 
hazardous substance migration path for the 
watershed and that are within the target 
distance limit specified in section 4.1.1.2. 
Include residents, students, and workers 
who regularly use the water. Exclude 
transient populations such as customers 
and travelers passing through the area. 
When a standby intake is maintained on a 
regular basis so that water can be 
withdrawn, include it in evaluating the 
population factor. 

In estimating residential population, 
when the estimate is based on the number  

of residences, multiply each residence by 
the average number of persons per 
residence for the county in which the 
residence is located. 

In estimating the population served by an 
intake, if the water from the intake is 
blended with other water (for example, 
water from other surface water intakes or 
ground water wells), apportion the total 
population regularly served by the blended 
system to the intake based on the intake's 
relative contribution to the total blended 
system. In estimating the intake's relative 
contribution, assume each well or intake 
contributes equally and apportion the 
population accordingly, except: if the 
relative contribution of any one intake or 
well exceeds 40 percent based on average 
annual pumpage or capacity, estimate the 
relative contribution of the wells and 
intakes considering the following data, if 
available: 

• Average annual punnpage from the 
ground water wells and surface 
water intakes in the blended system. 

• Capacities of the wells and intakes 
in the blended system. 

For systems with standby surface water 
intakes or standby ground water wells, 
apportion the total population regularly 
served by the blended system as described 
above, except: 

• Exclude standby ground water 
wells in apportioning the popula-
tion. 

• When using pumpage data for a 
standby surface water intake, use 
average pumpage for the period 
during which the standby intake is 
used rather than average annual 
pumpage. 

• For that portion of the total popula-
tion that could be apportioned to a 
standby surface water intake, assign 
that portion of the population 
either to that standby intake or to 
the other surface water intake(s) 
and ground water well(s) that serve 
that population; do not assign that 
portion of the population both to 
the standby intake and to the other 
intake(s) and well(s) in the blended 
system. Use the apportioning that 
results in the highest population fac-
tor value. (Either include all 
standby intake(s) or exclude some 
or all of the standby intake(s) as 
appropriate to obtain this highest • 
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• Ingredient in commercial food 
preparation. 

• Major or designated water recre- 
ation area, excluding drinking 
water use. 

Assign a value of 5 if, within the in-water 
segment of the hazardous substance 
migration path for the watershed, the 
surface water is not used for drinking water, 
but either of the following applies: 

• Any portion of the surface water is 
designated by a State for drinking 
water use under section 305(a) of 
the Clean Water Act, as amended. 

• Any portion of the surface water is 
usable for drinking water purposes. 

Assign a value of 0 if none of the above 
applies. 

4.1.2.3.4 Calculation of drinking water 
threat-targets factor category value. Sum the 
nearest intake, population, and resources 
factor values for the watershed. Do not 
round this sum to the nearest integer. 
Assign this sum as the drinking water 
threat-targets factor category value for the 
watershed. Enter this value in Table 4-1. 

4.1.2.4 Calculation of the drinking water 
threat score for a watershed. Multiply the 
drinking water threat factor category values 
for likelihood of release, waste 
characteristics, and targets for the 
watershed, and round the product to the 
nearest integer. Then divide by 82,500. 
Assign the resulting value, subject to a 
maximum of 100, as the drinking water 
threat score for the watershed. Enter this 
value in Table 4-1. 

4.13 Human food chain threat. Evaluate 
the human food chain threat for each 
watershed based on three factor categories: 
likelihood of release, waste characteristics, 
and targets. 

4.13.1 Human food chain threat-likeli-
hood of release. Assign the same likelihood 
of release factor category value for the 
human food chain threat for the watershed 
as would be assigned in section 4.12.13 for 
the drinking water threat. Enter this value 
in Table 4-1. 

4.13.2 Human food chain threat-waste 
characteristics. Evaluate the waste 
characteristics factor category for each 
watershed based on two factors: 
toxicity/persistence/bioaccumulation and 
hazardous waste quantity. 

4.13.2.1 Toxicitylpersistencel 
bioaccurnulation. Evaluate all those 
hazardous substances eligible to be 
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evaluated for toxicity/persistence in the 
drinking water threat for the watershed (see 
section 4.1.2.2). 

4.1.3.2.1.1 Toxicity. Assign a toxicity 
factor value to each hazardous substance as 
specified in section 2.4.1.1. 

4.1.3.2.1.2 Persistence. Assign a 
persistence factor value to each hazardous 
substance as specified for the drinking 
water threat (see section 4.1.2.2.1.2), 
except: use the predominant water category 
(that is, lakes; or rivers, oceans, coastal tidal 
waters, or Great Lakes) between the 
probable point of entry and the nearest 
fishery (not the nearest drinking water or 
resources intake) along the hazardous 
substance migration path for the watershed 
to determine which portion of Table 4-10 to 
use. Determine the predominant water 
category based on distance as specified in 
section 4.1.2.2.1.2. For contaminated 
sediments with no identified source, use the 
point where measurement begins rather 
than the probable point of entry. 

4.1.3.2.1.3 Bioaccumulation potential. 
Use the following data hierarchy to assign a 
bioaccumulation potential factor value to 
each hazardous substainx: 

• Bioconcentration factor (BCF) 
data. 

• Logarithm of the n-octanol-water 
partition coefficient (log Kow) data. 

• Water solubility data. 
Assign a bioaccumulation potential 

factor value to each hazardous substance 
from Table 4-15. 

if BCF data are available for any aquatic 
human food chain organism for the 
substance being evaluated, assign the 
bioaccumulation potential factor value to 
the hazardous substance as follows: 

• If BCF data are available for both 
fresh water and salt water for the 
hazardous substance, use the BCF 
data that correspond to the type of 
water body (that is, fresh water or 
salt water) in which the fisheries 
are located to assign the 
bioaccumulation potential factor 
value to the hazardous substance. 

• If however, some of the fisheries 
being evaluated are in fresh water 
and some are in salt water, or if any 
are in brackish water, use the Bcf.  
data that yield the higher factor 
value to assign the bioaccumulation 
potential factor value to the hazard-
ous substance. 

• 
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BCF Assigned value 

Greater than or equal to 10„000 
1,000 to less than 10„000 	 
100 to less than 1„000 	 
10 to less than 100 	 
1 to less than 10 	  
Less than 1 	  

ioo 
in 

50,000 
5 000 

5 
0.5 

Water solubility (mg/I) Assigned value 

Less than 25 	  
25 to 500 	  
Greater than SOO to 1,500 	 
Greater than 1,500 	 

50,000 
5 000 

0.5 
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• If BCF data are available for either 
fresh water or salt water, but not 
for both, use the available BCF 
data to assign the bioaccumulation 
potential factor value to the hazard-
ous substance. 

If BCF data are not available for the 
hazardous substance, use log Kov, data to 
assign a bioaccumulation potential factor 
value to organic substances, but not to 
inorganic substances. If BCF data are not 
available, and if either log K ow  data are not 
available, the log Kow is available but 
exceeds 6.0, or the substance is an inorganic 
substance, use water solubility data to 
assign a bioaccumulation potential factor 
value. 

Table 4-15. —Bioaccumulation Potential Factor 
Valuesa  

If bioconcentration factor (BCF) data are available 
for any aquatic human food chain organism, assign 
a value as follows:' 

If BCF data are not available, and log ICow data 
are available and do not exceed 6.0, assign a value 
to an organic hazardous substance as follows (for 
inorganic hazardous substances, skip this step and 
proceed to the next): 

Log /Cow Assigned value 

53 to 6.0 	 50,000 
43 to less than 53 	 5 000 
3.2 to less than 43 	 i00 
2.0 to less than 3.2 	 50 
0.8 to less than 2.0 	 5 
Less than 0.8 0.5 

If BCF data are not available, and if either Log 
Kow data are not available, a log Kow is available 
but exceeds 6.0, or the substance is an inorganic 
substance, assign a value as follows: 

If none of these data are available, assign a value 
of 0.5. 

aDo not round to nearest integer. 
bSee text for use of freshwater and saltwater BCF 
data. 

Do not distinguish between fresh water 
and salt water in assigning the 
bioaccumulation potential factor value 
based on log Kow or water solubility data. 

If none of these data are available, assign 
the hazardous substance a bioaccumulation 
potential factor value of 0.5. 

4.1.3.2.1.4 Calculation of toxicity' 
persistencelbioaccumulation factor value. 
Assign each hazardous substance a 
toxicity/persistence factor value from Table 
4-12, based on the values assigned to the 
hazardous substance for the toxicity and 
persistence factors. Then assign each 
hazardous substance a toxicity/persistence/ 
bioaccumulation factor value from Table 
4-16, based on the values assigned for the 
toxicity/persistence and bioaccumulation 
potential factors. Use the hazardous 
substance with the highest toxicity/ 
persistence/bioaccumulation factor value 
for the watershed to assign the value to this 
factor. Enter this value in Table 4-1. 

Table 4-16. —Toxicity/Persistence/Bioaccumulation Factor Value? 

Toxicity/ 
Persistence 

Factor Value 

Bioaccumulation Potential Factor Value 

50,000 5,000 SOO 50 5 0.5 

10,000 5 x 108 5 x 107 5 x 106 5 x 105  5 x 104  5,000 
4,000 2 x 108 2 x 107 2 x 106 2 x 105  2 x 104 2,000 
1,000 5 x 107 5 x 106 5 x 105  5 x 104 5 ,000  SOO 

700 33 x 107  33 x 106  3.5 x 105  33 x 104 , 3,500 350 
400 2 x 107  2x106  2x 105  2 x 104  2,000 200 
100 5 x 106  5 x 105  5 x 104 5,000 500 50 
70 3.5 x 106 3-5 x 105  3.5 x 10 3,500 350 35 
40 2 x 106  2 x 105  2 x 104  2,000 200 20 
10 5 x 105  5 x 104  5,000 500 50 5 
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value.) Note that the specific 
standby intake(s) included or 
excluded and, thus, the specific 
apportioning may vary in evaluating 
different watersheds and in evaluat- 
ing the ground water pathway. 

4.1.2.3.2.1 Level of contamination. 
Evaluate the population factor based on 
three factors: Level I concentrations, Level 
H concentrations, and potential 
contamination. Determine which factor 
applies for an intake as specified in section 
4.1.2.3. Evaluate intakes subject to Level I 
concentration as specified in section 
4.1.2.3.2.2, intakes subject to Level II 
concentration as specified in section 
4.1.23.2.3, and intakes subject to potential 
contamination as specified in section 
4.1.2.3.2.4. 

For the potential contamination factor, 
use population ranges in evaluating the 
factor as specified in section 4.1.23.2.4. For 
the Level I and Level II concentrations 
factors, use the population estimate, not 

population ranges, in evaluating both 
factors. 

4.1.23.22 Level I concentrations. Sum 
the number of people served by drinking 
water from intakes subject to Level I 
concentrations. Multiply this sum by 10. 
Assign this product as the value for this 
factor. Enter this value in Table 4-1. 

4.1.23.23 Level H concentrations. Sum 
the number of people served by drinking 
water from intakes subject to Level II 
concentrations. Do not include people 
already counted under the Level I 
concentrations factor. Assign this sum as 
the value for this factor, Enter this value in 
Table 4-1. 

4.123.2.4 Potential contamination. For 
each applicable type of surface water body 
in Table 4-14, first determine the number of 
people served by drinking water from 
intakes subject to potential contamination 
in that type of surface water body. Do not 
include those people already counted 
under the Level I and Level II 
concentrations factors. 

Table 4-14. —Dilution-Weighted Population Values for Potential Contamination Factor For Surface Water Migration Pathway a  

Type of Surfakce Water 
Body" 

Number of People 

1 
to 
10 

11 
to 
30 

31 
to 
100 

101 
to 
300 

301 
to 

1,000 

1,001 
to 

3,000 

3,001 
to 

10,000 

10,001 
to 

30,000 

Minimal stream ( < 10 cfs) 4 17 53 164 522 1,633 5,214 16,325 
Small to moderate stream 0 0.4 2 5 16 52 163 521 1,633 
(10 to 100 cfs) 
Moderate to large stream 0 0.04 0.2 0.5 2 5 16 52 163 
( > 100 to 1,000 ds) 
Large stream to river 0 0.004 0.02 0.05 0.2 OS 2 5 16 
( > 1,000 to 10,000 cfs) 
Large river ( >10,000 to 0 0 0.002 0.005 0.02 0.05 0.2 03 
100,000 c(s) 
Very large river 0 0 0 0.001 0.002 0.005 0.02 0.05 0.2 
( > 100,000 cfs) 
Shallow ocean zone or 0 0 0.002 0.005 0.02 0.05 0.2 03 2 
Great Lake (depth 
( < 20 feet) 
Moderate ocean zone or 0 0.001 0.002 0.005 0.02 0.05 0.2 
Great Lake (depth 20 to 
200 feet) 
Deep ocean zone or Great 0 0 0 0 0.001 0.003 0.008 0.03 0.08' 
Lakes (depth >200 feet) 
3.111ile mbdng zone in quiet 
flowing river (a 10 cfs) 

0 2 9 26 82 261 817 2,607 8,163 
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TABLE 4-14 (Concluded) 

Type of Surface Water Bodyb  

Number of People 

30,001 
to 

100,000 

100,001 
to 

300,000 

300,001 
to 

1,000,000 

1,000,001 
to 

3,000,000 

3,000,001 
to 

10,000,000 

Minimal stream ( < 10th) 52,137 163,256 521,360 1,632,455 5,213,590 

Small to moderate stream 5,214 16,325 52,136 163,245 521,359 
(10 to 100 ds) 
Moderate to large stream 521 1,633 5,214 16,325 • 52,136 
( > 100 to 1,000 cfs) 
Large stream to river 52 163 521 1,632 5,215 
(>1,000 to 10,000 cft) 
Large river 5 16 52 163 521 
(>10,000 to 100,000 cfs) 
Very large river ( > 100,000 cfs) 0.5 2 5 16 52 

Shallow ocean zone or Great Lake 
(depth <20 feet) 

5 16 52 16.3 521 

Moderate ocean zone or Great 03 2 5 16 52 
Lake (depth 20 to 200 feet) 
Deep ocean zone or Great Lakes 
(depth > 200 feet) 

0.3 3 26 

3-mile mixing zone in quiet 
flowing river (a 10 cfs) 

26,068 81,623 260,680 816,227 2,606,795 

aRound the number of people to nearest integer. Do not round the assigned dilution-weighted population 
value to mama integer. 
bTreat each lake as a separate type of water body and assign it a dilution-weighted pupulation value using 
the surface water body type with the same dilution weight from Table 4-13 as the lake. If drinking water is 
withdrawn from coastal tidal water or the ocean, assign a dilution-weighted population value to it using the 
surface water body type with the same dilution weight from Table 4-13 as the coastal tidal water or the 
ocean zone. 

For each type of surface water body, 
assign a dilution-weighted population value 
from Table 4-14, based on the number of 
people included for that type of surface 
water body. (Note that the 
dilution-weighted population values in 
Table 4-14 incorporate the dilution weights 
from Table 4-13. Do not multiply the values 
from Table 4-14 by these dilution weights.) 

Calculate the value for the potential 
contamination factor (PC) for the 
watershed as follows: 

1 
PC= 

lui= 1
1 

where: 
WI  = Dilution-weighted population from 

Table 4-14 for surface water body type 

n = Number of different surface water 
bodytypes in the watershed. 

If PC is less than 1, do not round it to the 
nearest integer; if PC is 1 or more, round to  

the nearest integer. Enter this value for the 
potential contamination factor in Table 4-1. 

4.1.2.3.2.5 Calculation of population 
factor value. Sum the factor values for Level 
I concentrations, Level II concentrations, 
and potential contamination. Do not round 
this sum to the nearest integer. Assign this 
sum as the population factor value for the 
watershed. Enter this value in Table 4-1. 

4.1.2.3.3 Resources. To evaluate the 
resources factor for the watershed, select 
the highest value below that applies to the 
watershed. Assign this value as the 
resources factor value for the watershed. 
Enter this value in Table 4-1. 

Assign a value of 5 if, within the in-water 
segment of the hazardous substance 
migration path for the watershed, the 
surface water is used for one or more of the 
following purposes: 

• Irrigation (5 acre minimum) of com-
mercial food crops or commercial 
forage crops. 

• Watering of commercial livestock. 
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Table 4-16. —Toxicity/Persistence/Bioaccumulation Factor Values a  

Toxicity/ 
Persistence 

Factor Value 

Bioaccumulation Potential Factor Value 

50,000 5,000 500 50 5 03 

7 33 x 105  33 x 104 3,500 350 35 33 

4 2 x 105  2 x 104  2,000 200 20 2 

1 5 x 104 5,000 500 50 5 03 

0.7 33 x le 3,500 350 35 33 0.35 

0.4 2 x 104 2,000 200 20 2 0.2 

0.07 3,500 350 35 33 0.35 
0070035 0.007 350 35 3.5 0.35 0.035 

0.0001 35 33 0.35 0.035 0.0035 0.00035  

0 0 0 0 0 0 0 

aDo not round to nearest integer. 

4.1.3.2.2 Hazardous waste quantity. 
Assign the same factor value for hazardous 
waste quantity for the watershed as would 
be assigned in section 4.1.2.2.2 for the 
drinking water threat. Enter this value in 
Table 4-1. 

4.1.3.2.3 Calculation of human food 
chain threat-waste characteristics factor 
category value. For the hazardous substance 
selected for the watershed in section 
4.13.2.1.4, use its toxicity/persistence factor 
value and bioaccumulation potential factor 
value as follows to assign a value to the 
waste characteristics factor category. First, 
multiply the toxicity/persistence factor 
value and the hazardous waste quantity 
factor value for the watershed, subject to a 
maximum product of 1x108. Then multiply 
this product by the bioaccumulation 
potential factor value for this hazardous 
subst4nce, subject to a maximum product of 
1x10". Based on this second product, 
assign a value from Table 2-7 (section 
2.4.3.1) to the human food chain 
threat-waste characteristics factor category 
for the watershed. Enter this value in Table 
4-1. 

4.133 Human food chain threat-targets. 
Evaluate two target factors for each 
watershed: food chain individual and 
population. For both factors, determine 
whether the target fisheries are subject to 
actual or potential human food chain 
contamination. 

Consider a fishery (or portion of a 
fishery) within the target distance limit of 
the watershed to be subject to actual human 
food chain contamination if any of the 
following apply: 

• A hazardous substance having a 
bioaccumulation potential factor 
value of 500 or greater is present 
either in an observed release by 
direct observation to the watershed 
or in a surface water or sediment 
sample from the watershed at a 
level that meets the criteria for an 
observed release to the watershed 
from the site, and at least a portion 

• of the fishery is within the bound-
aries of the observed release (that 
is, it is located either at the point of 
direct observation or at or between 
the probable point of entry and the 
most distant sampling point estab-
lishing the observed release). 

• The fishery is closed, and a hazard-
ous substance for which the fishery 
has been closed has been docu-
mented in an observed release to 
the watershed from the site, and at 
least a portion of the fishery is 
within the boundaries of the 
observed release. 

• A hazardous substance is present in 
a tissue sample from an essentially 
sessile, benthic, human food chain 
organism from the watershed at a 
level that meets the criteria for an 
observed release to the watershed 
from the site, and at least a portion 
of the fishery is within the bound-
aries of the observed release. 

For a fishery that meets any of these 
three criteria, but that is not wholly within 
the boundaries of the observed release, 
consider only the portion of the fishery that 
is within the boundaries of the observed 
release to be subject to actual human food 

• 
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chain contamination. Consider the 
remainder of the fishery within the target 
distance limit to be subject to potential food 
chain contamination. 

In addition, consider all other fisheries 
that are partially or wholly within the target 
distance limit for the watershed, including 
fisheries partially or wholly within the 
boundaries of an observed release for the 
watershed that do not meet any of the three 
criteria listed above, to be subject to 
potential human food chain contamination. 
If only a portion of the fishery is within the 
target distance limit for the watershed, 
include only that portion in evaluating the 
targets factor category. 

When a fishery (or portion of a fishery) 
is subject to actual food chain 
contamination, determine the part of the 
fishery subject to Level I concentrations 
and the part subject to Level II 
concentrations. If the actual food chain 
contamination is based on direct 
observation, evaluate it using Level II 
concentrations. However, if the actual food 
chain contamination is based on samples 
from the watershed, use these samples and, 
if available, additional tissue samples from 
aquatic human food chain organisms as 
specified below, to determine the part 
subject to Level I concentrations and the 
part subject to Level II concentrations: 

• Determine the level of actual con-
tamination from samples (including 
tissue samples from essentially ses-
sile, benthic organisms) that meet 
the criteria for actual food chain 
contamination by comparing the 
exposure concentrations (see sec-
tion 4.1.2.3) from these samples (or 
comparable samples) to the health-
based benchmarks from Table 4-17, 
as described in section 2.5.1 and 
2.5.2. Use only the exposure concen-
trations for those hazardous sub-
stances in the sample (or compara-
ble samples) that meet the criteria 
for actual contamination of the fish-
ery. 

• In addition, determine the level of 
actual contamination from other tis-
sue samples by comparing the con-
centrations of hazardous sub- 
stances in the tissue samples (or 
comparable tissue samples) to the 
health-based benchmarks from 
Table 4-17, as described in sections 
23.1 and 232. Use only those addi- 
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tional tissue samples and only those 
hazardous substances in the tissue 
samples that meet all the following 
criteria: 

The tissue sample is from a 
location that is within the 
boundaries of the actual food 
chain contamination for the site 
(that is, either at the point of 
direct observation or at or 
between the probable point of 
entry and the most distant sample 
point meeting the criteria for 
actual food chain 
contamination). 
The tissue sample is from a 
species of aquatic human food 
chain organism that spends 
extended periods of time within 
the boundaries of the actual food 
chain contamination for the site 
and that is not an essentially 
sessile, benthic organism. 

— The hazardous substance is a 
substance that is also present in a 
surface water, benthic, or 
sediment sample from within the 
target distance limit for the 
watershed and, for such a sample, 
meets the criteria for actual food 
chain contamination. 

Table 4-17.—Health-Based Benchmarks 
for Hazardous Substances in Human 

Food Chain 
• Concentration corresponding to Food and Drug 

Administration Action Level (FDAAL) for fish 
or shellfish. 

• Screening concentration for cancer 
corresponding to at concentration that 
corresponds to the 10 ." individual cancer risk for 
oral exposures. 

• Screening concentration for noncancer ,  

toxicological responses corresponding to the 
Reference Dose (RID) for oral exposures. 

4.133.1 Food chain individual. Evaluate 
the food chain individual factor based on 
the fisheries (or portions of fisheries) within 
the target distance limit for the watershed. 
Assign this factor a value as follows: 

• If any fishery (or portion of a fish-
ery) is subject to Level I concentra-
tions, assign a value of 50. 

• If not, but if any fishery (or portion 
of a fishery) is subject to Level II 
concentrations, assign a value of 45. 

• If not, but if there is an observed 
release of a hazardous substance 
having a bioaccumulation potential 
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Human food chain production 
(pounds per year) 

0 	  
Greater than 0 to 100 	  
Greater than 100 to 1,000 	 
Greater than 1,000 to 10,000......... 	 
Greater than 10,000 to 100,000.-- 
Greater than 100,000 to 1,000,000 
Greater than 106 to 107 
Greater than 107 to 108 	 
Greater than 108 to 109 	 
Greater than 109 	  

Assigned 
human food 

chain 
population 

value 

0 
0.03 
0.3 
3 
31 

310 
3,100 
31,000 
310,000 

3,100,000 
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factor value of 500 or greater to sur- 
face water in the watershed and 
there is a fishery (or portion of a 
fishery) present anywhere within 
the target distance limit, assign a 
value of 20. 

• If there is no observed release to 
surface water in the watershed or 
there is no observed release of a 
hazardous substance having a bio-
accumulation potential factor value 
of 500 or greater, but there is a fish-
ery (or portion of a fishery) present 
anywhere within the target distance 
limit, assign a value as follows: 
— Using Table 4-13, determine the 

highest dilution weight (that is, 
lowest amount of dilution) 
applicable to the fisheries (or 
portions of fisheries) within the 
target distance limit. Multiply 
this dilution weight by 20 and 
round to the nearest integer. 

— Assign this calculated value as 
the factor value. 

• If there are no fisheries (or por-
tions of fisheries) within the target 
distance limit of the watershed, 
assign a value of 0. 

Enter the value assigned in Table 4-1. 
4.1.3.3.2 Population. Evaluate the 

population factor for the watershed based 
on three factors: Level I concentrations, 
Level II concentrations, and potential 
human food chain contamination. 
Determine which factor applies for a fishery 
(or portion of a fishery) as specified in 
section 4.1.33. 

4.1.3.3.2.1 Level I concentrations. 
Determine those fisheries (or portions of 
fisheries) within the watershed that are 
subject to Level I concentrations. 

Estimate the human food chain 
population value for each fishery (or 
portion of a fishery) as follows: 

• Estimate human food chain produc-
tion for the fishery based on the 
estimated annual production (in 
pounds) of human food chain 
organisms (for example, fish, shell-
fish) for that fishery, except: if the 
fishery is closed and a hazardous 
substance for which the fishery has 
been closed has been documented 
in an observed release to the fishery 
from a source at the site, use the 
estimated annual production for 
the period prior to closure of the 

Part 300, App. A 

fishery or use the estimated annual 
- production from comparable fisher-

ies that are not closed. 
• Assign the fishery a value for 

human food chain population from 
Table 4-18, based on the estimated 
human food production for the fish-
ery. 

• Set boundaries between fisheries at 
those points where human food 
chain production changes or where 
the surface water dilution weight 
changes. 

Sum the human food chain population 
value for each fishery (and portion of a 
fishery). Multiply this sum by 10. If the 
product is less than 1, do not round it to the 
nearest integer; if 1 or more, round to the 
nearest integer. Assign the resulting value 
as the Level I concentrations factor value. 
Enter this value in Table 4-1. 

4.1.3.3.2.2 Level II concentrations. 
Determine those fisheries (or portions of 
fisheries) within the watershed that are 
subject to Level II concentrations. Do not 
include any fisheries (or portions of 
fisheries) already counted under the Level 
I concentrations factor. 

Assign each fishery (or portion of a 
fishery) a value for human food chain 
population from Table 4-18, based on the 
estimated human food production for the 
fishery. Estimate the human food chain 
production for the fishery as specified in 
section 4.133.2.1. 

Sum the human food chain population 
value for each fishery (and portion of a 
fishery). If this sum is less than 1, do not 
round it to the nearest integer; if 1 or more, 
round to the nearest integer. Assign the 
resulting value as the Level II 
concentrations factor value. Enter this 
value in Table 4-1. 

Table 4-18.—Human Food Chain Population 
Values' 

'Do not round to nearest integer. 

• 
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4.1332.3 Potential human food chain 
contamination. Determine those fisheries 
(or portions of fisheries) within the 
watershed that •are subject to potential 
human food chain contamination. Do not 
include those fisheries (or portion of 
fisheries) already counted under the Level 
I or Level II concentrations factors. 

Calculate the value for the potential 
human food chain contamination factor 
(PF) for the watershed as follows: 

1 	PI 

PF  = To, 1 
D1 

 

where: 
Pi = Human food chain population value 

for fishery i. 
Di = Dilution weight from Table 4-13 for 

fi.cheryi.  
n = Number of fisheries subject to 

potential human food chain 
contamination. 

In calculating PF: 
• Estimate the human food chain 

population value (Pi) for a fishery 
(or portion of a fishery) as specified 
in section 4.1332.1. 

• Assign the fishery (or portion of a 
fishery) a dilution weight as indi-
cated in Table 4-13 (section 
4.123.1), except. do not assign a 
dilution weight of 0.5 for a "3-mile 
mixing zone in quiet flowing river"; 
instead assign a dilution weight 
based on the average annual flow. 

If PF is less than 1, do not round it to the 
nearest integer; if PF is 1 or more, round to 
the nearest integer. Enter the value 
assigned in Table 4-1. 

4.1.3.3.2.4 Calculation of population 
factor value. Sum the values for the Level I 
concentrations, Level II concentrations, 
and potential human food chain 
contamination factors for the watershed. 
Do not round this sum to the nearest 
integer. Assign it as the population factor 
value for the watershed. Enter this value in 
Table 4-1. 

4.13.3.3 Calculation of human food 
chain threat-targets factor category value. 
Sum the food chain individual and 
population factor values for the watershed. 
Do not round this sum to the nearest 
integer. Assign it as the human food chain 
threat-targets factor category value for the 
watershed. Enter this value in Table 4-1. 

4.13.4 Calculation of human food chain 
threat score for a watershed. Multiply the 
human food chain threat factor category 
values for likelihood of release, waste 
characteristics, and targets for the 
watershed, and round the product to the 
nearest integer. Then divide by 82,500. 
Assign the resulting value, subject to a • 
maximum of 100, as the human food chain 
threat score for the watershed. Enter this 
score in Table 4-1. 

4.1.4 Environmental threat. Evaluate the 
environmental threat for the watershed 
based on three factor categories: likelihood 
of release, waste characteristics, and 
targets. 

4.1.4.1 Environmental threat-likelihood 
of release. Assign the same likelihood of 
release factor category value for the 
environmental threat for the watershed as 
would be assigned in section 4.12.13 for the 
drinking water threat. Enter this value in 
Table 4-1. 

4.1.4.2 Environmental threat-waste 
characteristics. Evaluate the waste 
characteristics factor category for each 
watershed based on two factors: ecosystem 
toxicity/persistence/bioaccumulation and 
hazardous waste quantity. 

4.1.4.2.1 Ecosystem taricitylpersistencel 
bioaccumulation. Evaluate all those 
hazardous substances eligible to be 
evaluated for toxicity/persistence in the 
drinking water threat for the watershed (see 
section 4.12.2). 

4.1.42.1.1 Ecosystem toxicity. Assign an 
ecosystem toxicity factor value from Table 
4-19 to each hazardous substance on the 
basis of the following data hierarchy. 

• EPA chronic Ambient Water Qual-
ity Criterion (AWQC) for the sub-
stance. 

• EPA chronic Ambient Aquatic Life 
Advisory Concentrations 
(AALAC) for the substance. 

• EPA acute AWQC for the sub-
stance. 

• EPA acute AALAC for the sub-
stance. 

• Lowest LCso value for the sub-
stance. 

In assigning the ecosystem toxicity factor 
value to the hazardous substance: 

• If either an EPA chronic AWQC or 
AALAC is available for the hazard- 
ous substance, use it to assign the 
ecosystem toxicity factor value. Use 
the chronic AWQC in preference 
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EPA acute AWQC or AALAC 	 Assigned 
value 

Less than 100,1t1/1 	  
100 to 1,000,U 	 
Greater than ,000 to 10,000 AUgfl 	 
Greater than 10,000 to 100, 
Greater than 100,000/4g/1 	 

10,000 
1,000 
100 
10 
1 

LC50 Assigned 
value 

Less than 100/i4//1 
100 to 1,000/1 	 

• Greater than ,000 to 10,000 
Greater than 10,000 to 100, 
Greater than 100,000# WI 	 

• 10,000 • 
1,000 
100 
10 
1 
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to the chronic AALAC when both 
are available. 

• If neither is available, use the EPA 
acute AWQC or AALAC to assign 
the ecosystem toxicity factor value. 
Use the acute AWQC in prefer-
ence to the acute AALAC. 

• If none of the chronic and acute 
AWQCs and AALACs is available, 
use the lowest LCso value to assign 
the ecosystem toxicity factor value. 

• If an LCso value is also not avail- 
able, assign an ecosystem toxicity 
factor value of 0 to the hazardous 
substance and use other hazardous 
substances for which data are avail- 
able in evaluating the pathway. 

If an ecosystem toxicity factor value of 0 
is assigned to all hazardous substances 
eligible to be evaluated for the watershed 
(that is, insufficient data are available for 
evaluating all the substances), use a default 
value of 100 as the ecosystem toxicity factor 
value for all these hazardous substances. 

With regard to the AWQC, AALAC, or 
LCso selected for assigning the ecosystem 
toxicity factor value to the hazardous 
substance: 

• If values for the selected AWQC, 
AALAC, or LCso are available for 
both fresh water and marine water 
for the hazardous substance, use 
the value that corresponds to the 
type of water body (that is, fresh 
water or salt water) in which the 
sensitive environments are located 
to assign the ecosystem toxicity fac-
tor value to the hazardous sub-
stance. 

• If, however, some of the sensitive 
environments being evaluated are 
in fresh water and some are in salt 
water, or if any are in brackish 
water, use the value (fresh water or 
marine) that yields the higher fac-
tor value to assign the ecosystem 
toxicity factor value to the hazard-
ous substance. 

• If a value for the selected AWQC, 
AALAC, or LCso is available for 
either fresh water or marine water, 
but not for both, use the available 
one to assign an ecosystem toxicity 
factor value to the hazardous sub-
stance. 

Part 300, App. A 

Table 4-19. —Ecosystem Toxicity Factor Values 

If an EPA chronic AWQCa  or AduAcb is 
available, assign a value as foil 	c  

EPA chronic AWQC or AALAC..-.—. 

Less than 1 
1 to 10/4/1 	 
Greater than 10 to 100 
Greater than 100 to 1, 
Greater than 1,000/1g/1  

If neither an EPA chronic AWQC nor 
EPA chronic AALAC is available 
assign a value based on the EPA acute 
AWQC or AALAC as follows: c  

If neither an EPA chronic or acute AWQC nor 
EPA chronic or acute AALAC is available, assign 
a value from the LC50 as follows: 

EPA acute AWQC or AALAC 

If none of the AWQCs and AALACs nor the LC50 
is available, assign a value of 0. 

aAWQC —Ambient Water Quality Criteria. 
bAALAC —Ambient Aquatic life Advisory 
Concentrations. 
cuss  the AWQC value in preference to the 
AALAC when both are available. See text for use 
of fresh water and marine values. 

4.1.4.2.1.2 Persistence. Assign a 
persistence factor value to each hazardous 
substance as specified in section 4.1.2.2.1.2, 
except: use the predominant water category 
(that is lakes; or rivers, oceans, coastal tidal 
waters, or Great Lakes) between the 
probable point of entry and the nearest 
sensitive environment (not the nearest 
drinking water or resources intake) along 
the hazardous substance migration path for 
the watershed to determine which portion 
of Table 4-10 to use. Determine the 
predominant water category based on 
distance as specified in section 4.12.2.1.2. 
For contaminated sediments with no 
identified source, use the point where 

, 100 ..... 

Assigned 
value 

10,000 
1,000 

10 
1 
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measurement begins rather than the 
probable point of entry. 

4.1.4.2.1.3 Ecosystem bioaccumulation 
potential. Assign an ecosystem bioaccumu-
lation potential factor value to each 
hazardous substance in the same manner 
specified for the bioaccumulation potential 
factor in section 4.13.2.1.3, except: 

• Use BCF data for all aquatic organ-
isms, not just for aquatic human 
food chain organisms. 

• Use the BCF data that corresponds 
to the type of water body (that is, 
fresh water or salt water) in which 
the sensitive environments (not fish-
eries) are located. 

4.1.4.2.1.4 Calculation of ecosystem 
toxicitylpersistencelbioaccumulation factor 
value. Assign each hazardous substance an 
ecosystem toxicity/persistence factor value 
from Table 4-20, based on the values 
assigned to the hazardous substance for the 
ecosystem toxicity and persistence factors. 
Then assign each hazardous substance an  

40 CFR Ch. 1 

ecosystem toxicitylpersistence/bioaccumu-
lation factor value from Table 4-21, based 
on the values assigned for the ecosystem 
toxicity/persistence and ecosystem 
bioaccumulation potential factors. Select 
the hazardous substance, with the highest 
ecosystem toxicity/persistence/bioaccumu-
lation factor value for the watershed and 
use it to assign the value to this factor. Enter 
this value in Table 4-1. 

Table 4-20.-Ecosystem Toxicity/Peisistence 
Factor Valuesa  

Ecosystem toxicity factor value 
Persistence 

factor 
value 

10,000 1,000 100 10 1 

1.0 10,000 1,000 100 10 1 
0.4 4,000 400 40 4 0.4 
0.07 700 70 7 0.7 0.07 

0.0007 7 0.7 0.07 0.007 0.0007 

aDo not round to nearest integer. 

Table 4-21 -Ecosystem Toxicity/Persistence/Bioaccumulation Factor Vilues a  

Ecosystem 
Toxicity/Persistence 

Factor Value 

Ecosystem Bioaccumulation Potential Factor Value 
50,000 5,000 500 50 5 0.5 

10,000 x 108  5x107  x 106  x 105  5 x 104 	5,000 
4,000 2 x 108  2 x 107 2 x 106 2: 105  2 x 104 	2,000 
1,000 x 107 5 x 106 55 105  sx 104 5„000 500 

700 3.5 x 107 33 x 106 3.5 x 105  3.5 x 104 3,500 350 
400 2x 107 2 x 106 2 x 105  2x 104 Z000 200 
100 x 106 5 x 105  5 x 104 5,000 500 50 
70 3.5 x 106 3.5 x 105  33 x 3,500 350 35 
ao 2 x 106 2 x 105  2 x 104 Z000 200 20 
10 5 x 105  5 x 104 5,000 500 50 
7 3.5 x 105  3.5 x 104 3,500 350 35 3.5 
4 2 x 105  2x 104 2,000 200 20 2 
1 5 x 104 5,0(X) 500 SO 5 0.5 
0.7 3.5 x 104 3,500 350 35 330.35 
0.4 2x 104 Z000 200 20 2 0.2 
0.07 3,500 350 35 330.35 0.035 
0.007 350. 35 330.35 0.035 0.0035 
0.000' 35 330.35 0.035 0.0035 0.00035 

0 0 0 0 

aDo not round to nearest integer. 

4.1.4.2.2 Hazardous waste quantity. 
Assign the same factor value for hazardous 
waste quantity for the watershed as would 
be assigned in section 4.1.2.2.2 for the 
drinking water threat. Enter this value in 
Table 4-1. 

4.1.4.2.3 Calculation of environmental 
threat-waste characteristics factor category 
value. For the hazardous substance selected 
for the watershed in section 4.1.4.2.1.4, use 
its ecosystem toxicity/persistence factor 
value and ecosystem bioaccumulation 
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potential factor value as follows to assign a 
value to the waste characteristics factor 
category. First, multiply the ecosystem 
toxicity/persistence factor value and the 
hazardous waste quantity factor value for 
the watershed, subject to a maximum 
product of 1x108. Then multiply this 
product by the ecosystem bioaccumulation 
potential factor value for this hazardous 
subst‘nce, subject to a maximum product of 
13[10". Based on this second product, 
assign a value from Table 2-7 (section 
2.43.1) to the environmental threat-waste 
characteristics factor category for the 
watershed. Enter this value in Table 4-1. 

Part 300, App. A 

• Concentration corresponding to EPA Ambient 
Aquatic Life Advisory Concentrations 
(AALAC). 

• Select the appropriate AWQC and AALAC as 
follows: 
— Use chronic value, if available; otherwise use 

acute value. 
— If the sensitive environment being evaluated 

is in fresh water, use fresh water value, except: 
if no fresh water value is available, use marine 
value if available. 

— If the sensitive environment being evaluated 
is in salt water, use marine value, except: if no 
marine value is available, use fresh water 
value if available. 

— If the sensitive environment being evaluated 
is in both fresh water and salt water, or is in 

• brackish water, use lower of fresh water or 
marine values. 

• 

Table 4.22.—Ecological-Based Benchmarks for 
Hazardous Substances in Surface Water 

• Concentration corresponding to EPA Ambient 
Water Quality Criteria (AWQC) for protection 
of aquatic life (fresh water or marine). 

Table 4.23.—Sensitive Environments Rating Values 

Sensitive environment Assigned 
value 

Critical habitats  for Federal designated endangered or threatened species 	  
Marine Sanctuary 
National Park 
Designated Federal Wilderness Area 
Areas identified under Coastal Zone Management Act b 	c  
Sensitive areas identified under National Estuary Proipign or Near Coastal Waters Program d 
Critical areas identified under the Clean Lakes Program 
National Monument 
National Seashore Recreational Area 
National Lakeshore Recreational Area 

100 

Habitat known to be used by Federal designated or proposed endangered or threatened species 	 
National Preserve 
National or State Wildlife Refuge 
Unit of Coastal Barrier Resources System 
Coastal Barrier (undeveloped) 
Federal land designated for_protection of natural ecosystems 
Administratively Propqped Federal Wilderness Area 
Spawning areas criticalb for the maintenance of fish/shellfish species within river, lake, or coastal 
tidal waters 
Migratory pathways and feeding areas critical for maintenance of anadromous fish species within 
river reaches or areas in lakes or coastal tidal waters in which the fish spend extended periods of 
time 	 h Terrestrial areas utilized for breeding by large or dense aggregations of animals 
National river reach designated as Recreational 

75 

Habitat known to be used by State designated endangered or threatened species 	  
Habitat known to be used by species under review as to its Federal endangered or threatened 
Status 
Coastal Barrier (partially developed) 
Federal designated Scenic or Wild River 

50 

State Ianil dreignated for wildlife or game management 	 
State designated Scenic or Wild River 
State designated Natural Areas 
Particular areas, relatively small in size, important to maintenance of unique biotic communities 

25 
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Table 4-23.—Sensitive Environments Rating Values 

Sensitive environment 
	

Assigned 
value 

State designated areas for protection or maintenance of aquatic life' 	  5 

aCritical habitat as defined in 50 CFR 424.02. 
,Areas identified in State Coastal Zone Management plans as requiring protection because of ecological value. 
"National Estuary Program study areas (subareas within estuaries) identified in Comprehensive Conservation 
and Management Plans as requiring protection because they support critical life stages of key estuarine species 
(Section 320 of Clean Water Act, as amended). 
!Near Coastal Waters as defined in Sections 104(b)(3), 304(1), 319, and 320 of Clean Water Act, as amended. 
'Clean Lakes Program critical areas (subareas within lakes, or in some cases entire small lakes) identified by 
State Clean Lake Plans as critical habitat (Section 314 of Clean Water Act, as amended). 
J.Jse only for air migration pathway. 
ELimit to areas described as being used for intense or concentrated spawning by a given species. 

For the air migration pathway, limit to terrestrial vertebrate species. For the surface water migration 
pathway, limit to terrestrial vertebrate species with aquatic or semiaquatic foraging habits. 
'Areas designated under Section 305(a) of Clean Water Act, as amended. 

Table 4-24.—Wetlands Rating Values for Surface 
Water Migration Pathway 

Total length of wetlands (miles) Assigned value 

Less than 0.1 	 0 
0.1 to 1 	25 
Greater than Ito 2 	50 
Greater than 2 to 3 	75 
Greater than 3 to 4 	100 
Greater than 4 to 8 	150 
Greater than 8 to 12 	250 
Greater than 12 to 16 	350 
Qreater than 16 to 20 	450 
Greater than 20 	31/1) 

aWetlands as defined in 40 CFR Section 230.3. 

4.1.4.3 Environmental threat-targets. 
Evaluate the environmental threat-targets 
factor category for a watershed using one 
factor: sensitive environments. 

4.1.4.3.1 Sensitive environments. 
Evaluate sensitive environments along the 
hazardous substance migration path for the 
watershed based on three factors: Level I 
concentrations, Level II concentrations, 
and potential contamination. 

Determine which factor applies to each 
sensitive environment as specified in 
section 4.1.2.3, except: use ecological-based 
benchmarks (Table 4-22) rather than 
health-based benchmarks (Table 3-10) in 
determining the level of contamination 
from samples. In determining the level of 
actual contamination, use a point of direct 
observation anywhere within the sensitive 
environment or samples (that is, surface 
water, benthic, or sediment samples) taken 
anywhere within or beyond the sensitive 
environment (or anywhere adjacent to or 
beyond the sensitive environment if it is 
contiguous to the migration path). 

4.1.4.3.1.1 Level I concentrations. Assign 
value(s) from Table 4-23 to each sensitive  

environment subject to Level I 
concentrations. 

For those sensitive environments that 
are wetlands, assign an additional value 
from Table 424. In assigning a value from 
Table 4-24, include only those portions of 
wetlands located along the hazardous 
substance migration path in the area of 
Level I concentrations. If a wetland is 
located partially along the area of Level I 
concentrations and partially along the area 
of Level II concentrations and/or potential 
contamination, then solely for purposes of 
Table 4-24, count the portion(s) along the 
areas of Level II concentrations or potential 
contamination under the Level II 
concentrations factor (section 4.1.4.3.1.2) 
or potential contamination factor (section 
4.1.43.13), as appropriate. 

Estimate the total length of wetlands 
along the hazardous substance migration 
path (that is, wetland frontage) in the area 
of Level I concentrations and assign a value 
from Table 4-24 based on this total length. 
Estimate this length as follows: 

• For an isolated wetland or for a wet- 
land where the probable point of 

• entry to surface water is in the wet-
land, use the perimeter of that por-
tion of the wetland subject to Level 
I concentrations as the length. 

• For rivers, use the length of the wet-
lands contiguous to the in-water 
segment of the hazardous substance 
migration path (that is, wetland 
frontage). 

• For lakes, oceans, coastal tidal 
waters, and Great Lakes, use the 
length of the wetlands along the 
shoreline within the target distance 
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limit (that is, wetland frontage 
along the shoreline). 

Calculate the Level I concentrations 
factor value (SH) for the watershed as 
follows: 

SH = 10(WH + Si) 
i= 1 

where: 
WH = Value assigned from Table 4-24 to 

wetlands along the area of Level I 
concentrations. 

Si = Value(s) assignml hOilik Table 4-23 to 
sensitive environment i. 

n = Number of sensitive environments 
from Table 4-23 subject to Level I 
concentrations. 

Enter,the value assigned in Table 4-1. 
4.1.43.1.2Leve/ II concentrations. Assign 

value(s) from Table 4-23 to each sensitive 
environment subject to Level II 
concentrations. Do not include sensitive 
environments already counted for Table 
4-23 under the Level I concentrations factor 
for this watershed. 

For those sensitive environments that 
are wetlands, assign an additional value 
from Table 4-24. In assigning a value from 
Table 4-24, include only those portions of 
wetlands located along the hazardous 
substance migration path in the area of 
Level H concentrations, as specified in 
section 4.1.43.1.1. 

Estimate the total length of wetlands 
along the hazardous substance migration 
path (that is, wetland frontage) in the area 
of Level II concentrations and assign a 
value from Table 4-24 based on this total 
length. Estimate this length as specified in 
section 4.1.43.1.1, except: for an isolated 
wetland or for a wetland where the 
probable point of entry to surface water is 
in the wetland, use the perimeter of that 
portion of the wetland subject to Level II 
(not Level I) concentrations as the length. 

Calculate the Level II concentrations 
value (SL) for the watershed as follows: 

SL = WL + I Si  
1 = 1 

where: 
WL = Value assigned from Table 4-24 to 

wetlands along the area of Level II 
concentrations. 

• 	 October 1, 1991 
Revision 11 

Part 300, App. A 

Si = Value(s) assigned from Table 4-23 to 
sensitive environment i. 

n = Number of sensitive environments 
from Table 4-23 subject to Level II 
concentrations. 

Enter the value assigned in Table 4-1. 
4.1.4.3.1.3 Potential contamination. 

Assign value(s) from Table 4-23 to each 
sensitive environment subject to potential 
contamination. Do not include sensitive 
environments already counted for Table 
4-23 under the Level I or Level II 
concentrations factors. 

For each type of surface water body in 
Table 4-13 (section 4.1.2.3.1), sum the 
value(s) assigned from Table 4-23 to the 
sensitive environments along that type of 
surface water body, except: do not use the 
surface water body type "3-mile mixing 
zone in quiet flowing river." If a sensitive 
environment is along two or more types of 
surface water bodies (for example, Wildlife 
Refuge contiguous to both a moderate 
stream and a large river), assign the 
sensitive environment only to that surface 
water body type having the highest dilution 
weight value from Table 4-13. 

For those sensitive environments that 
are wetlands, assign an additional value 
from Table 4-24. In assigning a value from 
Table 4-24, include only those portions of 
wetlands located along the hazardous 
substance migration path in the area of 
potential contamination, as specified in 
section 4.1.4.3.1.1. Aggregate these 
wetlands by type of surface water body, 
except: do not use the surface water body 
type "3-mile mixing zone in quiet flowing 
river." Treat the wetlands aggregated 
within each type of surface water body as 
separate sensitive environments solely for 
purposes of applying Table 4-24. Estimate 
the total length of the wetlands within each 
surface water body type as specified in 
section 4.1.43.1.1, except: for an isolated 
wetland or for a wetland where the 
probable point of entry to surface water is 
in the wetland, use the perimeter of that 
portion of the wetland subject to potential 
contamination (or the portion of that 
perimeter that is within the target distance 
limit) as the length. Assign a separate value 
from Table 4-24 for each type of surface 
water body in the watershed. 

Calculate the potential contamination 
factor value (SP) for the watershed as 
follows: 
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D= 1 ni 	Sii DJ ) 
— 

10i 	1  

where: 

Sj = 	Sij 
i = 1 

Sij = Value(s) assigned from Table 4-23 to 
sensitive environment i in surface water 
body type j. 

n = Number of sensitive environments 
from Table 4-23 subject to potential 
contamination. 

A Value assigned from Table 4-24 for 
wetlands along the area of potential 
contamination in surface water body 
type j. 
= Dilution weight from Table 4-1.3 for 
surface water body type j. 

m = Number of different surface water 
body types from Table 4-13 in the 
watershed. 

If SP is less than 1, do not round it to the 
nearest integer; if SP is 1 or more, round to 
the nearest integer. Enter this value for the 
potential contamination factor in Table 4-1. 

4.1.4.3.1.4 Calculation of environmental 
threat-targets factor category value. Sum the 
values for the Level I concentrations, Level 
II concentrations, and potential 
contamination factors for the watershed. 
Do not round this sum to the nearest 
integer. Assign this sum as the 
environmental threat-targets factor 
category value for the watershed. Enter this 
value in Table 4-1. 

4.1.4.4 Calculation of environmental 
threat score for a watershed. Multiply the 
environmental threat factor category values 
for likelihood of release, waste 
characteristics, and targets for the 
watershed, and round the product to the 
nearest integer. Then divide by 82,500. 
Assign the resulting value, subject to a 
maximum of 60, as the environmental threat 
score for the watershed. Enter this score in 
Table 4-1. 

4.1.5 Calculation of overland/flood 
migration component score for a watershed. 
Sum the scores for the three threats for the 
watershed (that is, drinking water, human 
food chain, and environmental threats). 
Assign the resulting score, subject to a 
maximum value of 100, as the surface water 
overland/flood migration component score  

40 CFR Ch. 1 

for the watershed. Enter this score in Table 
4-1. 

4.1.6 Calculation of overland/flood  
migration component score,. Select the 
highest surface water overland/flood 
migration component score from the 
watersheds evaluated. Assign this score as 
the surface water overland/flood migration 
component score for the site, subject to a 
maximum score of 100. Enter this score in 
Table 4-1. 

4.2 Ground water to surface water 
migration component. Use the ground water 
to surface water migration component to 
evaluate surface water threats that result 
from migration of hazardous substances 
from a source at the site to surface water via 
ground water. Evaluate three types of 
threats for this component: drinking water 
threat, human food chain threat, and 
environmental threat. 

4.2.1 General considerations. 
4.2.1.1 Eligible surface waters. Calculate 

ground water to surface water migration 
component scores only for surface waters 
(see section 4.0.2) for which all the 
following conditions are met: 

• A portion of the surface water is 
within 1 mile of one or more 
sources at the site having a contain-
ment factor value greater than 0 
(see section 42.2.1.2). 

• No aquifer discontinuity is estab-
lished between the source and the 
portion of the surface water within 
1 mile of the source (see section 
3.0.1.2.2). However, if hazardous 
substances have migrated across an 
apparent discontinuity within this 1 
mile distance, do not consider a dis-
continuity present in scoring the 
site. 

• The top of the uppermost aquifer is 
at or above the bottom of the sur-
face water. 

Do not evaluate this component for sites 
consisting solely of contaminated sediments 
with no identified source. 

4.2.1.2 Definition of hazardous substance 
migration path for ground water to surface 
water migration component. The hazardous 
substance migration path includes both the 
ground water segment and the surface 
water in-water segment that hazardous 
substances would take as they migrate away 
from sources at the site: 

• Restrict the ground water segment 
to migration via the uppermost 

• 

• 
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aquifer between a source and the 
surface water. 

• Begin the surface water in-water 
segment at the probable point of 
entry from the uppermost aquifer 
to the surface water. Identify the 
probable point of entry as that 
point of the surface water that 
yields the shortest straight-line dis-
tance, within the aquifer boundary 
(see section 3.0.1.2), from the 
sources at the site with a contain-
ment factor value greater than 0 to 
the surface water. 
— For rivers, continue the in-water 

segment in the direction of flow 
(including any tidal flows) for the 
distance established by the target 
distance limit (see section 
4.2.1.4). 

— For lakes, oceans, coastal tidal 
waters, or Great Lakes, do not 
consider flow direction. Instead 
apply the target distancelimit as 
an are. 

— If the in-water segment includes 
both rivers and lakes (or oceans, 
coastal tidal waters, or Great 
Lakes), apply the target distance 
limit to their combined in-water 
segments. 

Consider a site to be in two or more 
watersheds for this component if two or 
more hazardous substance migration paths 
from the sources at the site do not reach a 
common point within the target distance 
limit. If the site is in more than one 
watershed, define a separate hazardous 
substance migration path for each 
watershed. Evaluate the ground water to 
surface water migration component for 
each watershed separately as specified in 
section 4.2.1.5. 

4.2.1.3 Observed release of a specific 
hazardous substance to surface water 
in-water segment. Section 4.2.2.1.1 specifies 
the criteria for assigning values to the 
observed release factor for the ground 
water to surface water migration 
component. With regard to an individual 
hazardous substance, consider an observed 
release of that hazardous substance to be 

Part 300, App. A 

established for the surface water in-water 
segment of the ground water to surface 
water migration component only when the 
hazardous substance meets the criteria 
both for an observed release both to ground 
water (see section 4.2.2.1.1) and for an 
observed release by chemical analysis to 
surface water (see section 4.1.2.1.1). 

If the hazardous substance meets the 
section 4.1.2.1.1 criteria for an observed 
release by chemical analysis to surface 
water but does not also meet the criteria for 
an observed release to ground water, do not 
use any samples of that hazardous 
substance from the surface water in-water 
segment in evaluating the factors of this 
component (for example, do not use the 
hazardous substance in establishing targets 
subject to actual contamination or in 
determining the level of actual 
contamination for a target). 

4.2.1.4 Target distance limit. Determine 
the target distance limit for each watershed 
as specified in section 4.1.1.2, except: do not 
extend the target distance limit to a sample 
location beyond 15 miles unless at least one 
hazardous substance in a sample from that 
location meets the criteria in section 4.2.13 
for an observed release to the surface water 
in-water segment. 

Determine the targets eligible to be 
evaluated for each watershed and establish 
whether these targets are subject to actual 
or potential contamination as specified in 
section 4.1.1.2, except: do not establish 
actual contamination based on a sample 
location unless at least one hazardous 
substance in a sample from that location 
meets the criteria in section 4.2.13 for an 
observed release to the surface water 
in-water segment. 

4.2.1.5 Evaluation of ground water to 
surface water migration component. 
Evaluate the drinking water threat, human 
food chain threat, and environmental threat 
for each watershed for this component 
based on three factor categories: likelihood 
of release, waste characteristics, and 
targets. Firre 4-2 indicates the factors 
included within each factor category for 
each type of threat. 
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Likelihood of Release (LR) Waste Characteristics (WC) Targets (I) 

Observed Release 

or 

Potential to Release 

• Containment 
• Net Precipitation 
• Depth to Aquifer 
• Travel Time 

X 

Toxicity/Mobility 
• Toxicity 

— Chronic 
— Carcinogenic 
— Acute 

• Mobility 
— Water Solubility 
— Distribution 
— Coefficient (ICd 
Hazardous Waste Quality 

• Hazardous Constituent 
Quality 

• Hazardous Wastestream 
Quality 

• Volume 
• Area 

X 

Nearest Well 
Pivulation 

• Level I Concentrations 
• Level 11 Concentrations 
• Potential Contamination 

Resources 
Wellhead Protection Area 

   

    

Human Food Chain 
Waste Characteristics (WC) 	Targets (I) 

X 

Toxicity/Persistence/ 
Bioaccumulation 

• Toxicity 
— Chronic 
— Carcinogenic 
— Acute 

• Mobility 
— Water Solubility 
— Distribution Coefficient 

(IQ) 
• Persistence 

— Half-life 
— /Cow 
— Bioaccumulation 

Hazardous Waste Quality 
• Hazardous Constituent 

Quality 
• Hazardous Wastestream 

Quality 
• Volume 
• Area 

Food Chain Individual 
Population 

Level'I Concentrations 
• Human Food Chain 

— Production 
— Level II Concentrations 

Human Food Chain 
Production 

Potential Human Food 

• Chain Contamination 
— Human Food Chain 
— Production 

Environmental 
Waste Characteristics (WC) 	Targets (I) 

X 

Ecosystem Toxicity/ 
• Persistence/Bioaccumulation 
• Ecosystem Toxicity 

— Ambient Water Quality 
— Criteria 
— Ambient Aquatic Life 

Advisory 
— Concentrations 

• Mobility 
— Water Solubility 
— Distribution Coefficient 

(1Cd) 
• Persistence 

— 
— Kow 

• Ecosystem Bioaccumu- 
lotion Potential 
Hazardous Waste Quality 

• Hazardous Constituent 
Quality 

• Hazardous Wastestream 
Quality 

• Volume 
• Area  

Sensitive Environments 
• Level 1 Concentrations 
• Level 11 Concentrations 
• Potential Contamination 

FIGURE 4-2 
OVERVIEW OF GROUND WATER TO SURFACE WATER MIGRATION COMPONENT • 
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Determine the ground water to surface 
water migration component score (S gs) for 
a watershed in terms of the factor category 
values as follows: 

where: 
= Likelihood of release factor 

category value for threat i (that is, 
drinking water, human food chain, or 
environmental threat). 

WC; = Waste characteristics factor 
category value for threat i. 
= Targets factor category value for 
threat i. 

SF = Scaling factor. 

Part 300, App. A 

Table 4-25 outlines the specific 
calculation procedure. 

If the site is in only one watershed, assign 
the ground water to surface water migration 
component score for that watershed as the 
ground water to surface water migration 
component score for the site. 

If the site is in more than one watershed: 
• Calculate a separate ground water 

to surface water migration compo-
nent score for each watershed, 
using likelihood of release, waste 
characteristics, and targets applica-
ble to each watershed. 

• Select the highest ground water to 
surface water migration component 
score from the watersheds evalu-
ated and assign it as the ground 
water to surface water migration 
component score for the site. 

Table 4-25. - Ground Water to Surface Water Migration Component Scoresheet 

 

   

Factor categories and factors 

Drinking Water Threat 

Likelihood of Release to Aquifer 	  
1. Observed Release 	  
2. Potential to Release: 	  

2a. Containment 	  
2b. Net Precipitation 	  
2c. Depth to Aquifer . 	  

2d. Travel Time 	  
2e. Potential to Release lines 2a 2b + 2t + 2d1) 	  

3. likelihood of Release (higher ol lines 1 and 2e 	  
Waste Characteristics: 	  

4. Toxicity/Mobility/Persistence 	  
5. Hazardous Waste Quantity 	  
6. Waste Characteristics 	  

Targets: 	  
7. Nearest Intake 	  
8. Population 	  

8a. Level I Concentrations 	  
8b. Level II Concentrations 	 
8c. Potential Contamination 	  
8d. Population (lines 8a + 8b + 8c) 	  

9. Resources 	  
10. Targets (lines 7 + 8d +9) 	  

Drinking Water Threat Score: 	  
11. Drinking Water Threat Score ([lines 3 x 6 x 101/82,500, ubject to a maximum 
of 100) .- 	  

Human Food Chain Threat Likelihood of Release: 

12. Likelihood of Release (same value as line 3) 	  
Waste Characteristics: 	  

13. Toxiciv/Mobility/Persistence/Bioaccumulation 	  
14. Hazardous Waste Quantity 	  
15. Waste Characteristics 	  

Targets* 	  
16. Food Chain Individual 	  
17. Population. 	  

17a. Level I Concentrations 	  
17b. Level II Concentrations 	  
17c. Potential Human Food Chain Contamination 	  
17d. Population (lines 17a + 17b + 17c) 	  

18. Targets(Lines 16 + 17d) 
Human Food Chain Threat Score* 	  

19. Human Food Chain Threat Score alines 12 x 15 x 181182,500, subject to a 
maximum of 100).-- • 
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Factor categories and factors Maximum 
value 

Value 
assigned 

Environmental Threat Likelihood of Release: 

20. Likelihood of Release (same value as line 3). 	  
Waste Characteristicx 

21. Ecosystem Tcocicity/Mobility/Persistence/Bioaccumulation 	  
22. Hazardous Waste Quantity 
23. Waste Qsaracteristics 

Targets: 
24. Sensitive Environments: 

24a. Level I Concentrations 	 
24b. Level II Concentrations 
24c. Potential Contamination 	  
24d. Sensitive Environments (lines 24. + 24b + 

25. Targets (value from line 24d) 	....... 
Environmental Threat Score: 

26. Environmental Threat Score alines 20:23x 251/82,500, subject to a maximum 
of 60) 

Ground Water to Surfs" Water Migration Component Score for a Watershed 
27. Watershed Score (lines 11 + 19 + 26, subject to a maximum of 100) 	 
I& Component Score (Sgs) (highest score from Line 27 for all watersheds 
evaluated, subject to a maximum of 100) 	  

550 

a 
1, 

60 

100 
100 
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Table 4-25.—Ground Water to Surface Water Migration Component Scoresheet 

'Maximum value applies to waste characteristics category. 
bMaximum value not applicable. 
cDo not round to nearest integer. 

4.2.2 Drinking water threat. Evaluate the 
drinking water threat for each watershed 
based on three factor categories: likelihood 
of release, waste characteristics, and 
targets. 

4.2.2.1 Drinking water threat-likelihood of 
release. Evaluate the likelihood of release 
factor category for each watershed in terms 
of an observed release factor or a potential 
to release factor. 

4.2.2.1.1 Observed release. Establish an 
observed release to the uppermost aquifer 
as specified in section 3.1.1. If an observed 
release can be established for the 
uppermost aquifer, assign an observed 
release factor value of 550 to that 
watershed, enter this value in Table 4-25, 
and proceed to section 4.2.2.1.3. If no 
observed release can be established, assign 
an observed release factor value of 0, enter 
this value in Table 4-25, and proceed to 
section 422.12. 

42.2.12 Potential to release. Evaluate 
potential to release only if an observed 
release cannot be established for the 
uppermost aquifer. Calculate a potential to 
release value for the uppermost aquifer as 
specified in section 3.1.2 and sections 
3.12.1 through 3.1.2.5. Assign the potential 
to release value for the uppermost aquifer 
as the potential to release factor value for 
the watershed. Enter this value in Table 
4-25. 

4.2.2.1.3 Calculation of drinking water 
threat-likelihood of release factor category 
value. If an observed release is established 
for the uppermost aquifer, assign the 
observed release factor value of 550 as the 
likelihood of release factor category value 
for the watershed. Otherwise, assign the 
potential to release factor value as the 
likelihood of release factor category value 
for the watershed. Enter the value assigned 
in Table 4-25. 

4.2.2.2 Drinking water threat-waste 
characteristics. Evaluate the waste 
characteristics factor category for each 
watershed based on two factors: 
toxicity/mobility/persistence and 
hazardous waste quantity. Evaluate only 
those hazardous substances available to 
migrate from the sources at the site to the 
uppermost aquifer(see section 32). Such 
hazardous substances include: 

• Hazardous substances that meet 
the criteria for an observed release 
to ground water. 

• All hazardous substances associ- 
ated with a source that has a 
ground water containment factor 
value greater than 0 (see sections 
2.2.2,2.23, and 3.12.1). 

4.2.2.2.1 Taricitylmobilitylpersistence. 
For each hazardous substance, assign a 
toxicity factor value, a mobility factor value, 
a persistence factor value, and a combined 
toxicity/mobility/persistence factor value as 
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specified in sections 4.2.2.2.1.1 through 
4.2.2.2 1 4 

4.2.2.2.1.1 Toxicity. Assign a toxicity 
factor value to each hazardous substance as 
specified in section 2.4.1.1. 

4.2.2.2.1.2 Mobility. Assign a ground 
water mobility factor value to each 
hazardous substance as specified in section 
32.12. 

42.2.2.13 Persistence. Assign a surface 
water persistence factor value to each 
hazardous substance as specified in section 
4.122.12. 

4.2.2.2.1.4 Calculation of toxicity/ 
mobility/persistence factor value. First, 
assign each hazardous substance a 
toxicity/mobility factor value from Table 3-9 
(section 3.2.1.3), based on the values 
assigned to the hazardous substance for the 
toxicity and mobility factors. Then assign 
each hazardous substance a toxicity/ 
mobility/persistence factor value from 
Table 4-26, based on the values assigned for 
the toxicity/mobility and persistence 

Part 300, App. A 

factors. Use the substance with the highest 
toxicity/mobility/persistence factor value 
for the watershed to assign the value to this 
factor. Enter this value in Table 4-25. 

4.2.2.2.2 Hazardous waste quantity. 
Assign the same factor value for hazardous 
waste quantity for the watershed as would 
be assigned for the uppermost aquifer in 
section 3.2.2. Enter this value in Table 4-25. 

4.2.2.2.3 Calculation of drinldng water 
threat-waste characteristics factor category 
value. Multiply the toxicity/mobility/ 
persistence and hazardous waste quantity 
factor values for the watershed, subject to a 
maximum product of 1x108. Based on this 
product, assign a value from Table 2-7 
(section 2.4.3.1) to the drinking water 
threat-waste characteristics factor category 
for the watershed. Enter this value in Table 
4-25. 

4.2.2.3 Drinking water threat-targets. 
Evaluate the targets factor category for 
each watershed based on three factors: 
nearest intake, population, and resources. 

Table 4-26. -Tmdcity/Mobility/Persistence Factor Values' 

Toxicity/ 
Mobility Factor 

Value 

Persistence Factor Value 

1.0 0.4 0.07 0.0007 

10,000 

2,000 

1,000 

200 

100 

10,000 

2,000 

1,000 

200 

100 

4,000 

800 

400 

80 

ao 

700 

140 

70 

14 

7 

7 

1.4 

0.7 

0.14 

0.07 

20 20 8 1.4 0.014 

10• 10 4 0.7 0.007 

2 2 0.8 0.14 0.0014 

1 1 0.4 0.07 7 x 104  
0.2 0.2 0.08 0.014 1.4 x 10-4 

0.1 0.1 0.04 0.007 7 x 10-5  

0.02 0.02 0.008 0.0014 1.4 x 10-5 

0.01 0.01 0.004 7x ur4  7 x  10 

0.002 0.002 8 x 104  1.4 x 104 1.4 x 104  
0.001 0.001 4 x 104  7 x 104  7 x 

2 x 104  2 x 10-4  8 x 104  1.4 x 104  1.4x 104  
-4 lx 1U 1.10-4  4 x 10.5  7 x 104  7x 10-8  

2 x 10-5  2 x 10-5 8 x 104  1.4 x 104  1.4 x 10-8 

2 x 10-6  
2x 104 8x 10-7 1.4x 104  1.4 x 104  

2 x 10-7 
x 10-7 8 x 104  1.4 x 104  1.4 x 10-10  

2 x 10
-8 2 x 10-8  8x 10-9 1.4 x 10 9-  1.4 x 10.11  

2 x 10
-9 

2 x 10-9 8x 10-10  1.4 x 10-10  1.4 x 10-u 

0 0 0 

aDo not round to nearest integer. 
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For the nearest intake and population 
factors, determine whether the target 
surface water intakes are subject to actual 
or potential contamination as specified in 
section 4.1.1.2, subject to the restrictions 
specified in sections 4.2.1.3 and 4.2.1.4. 

When the intake is subject to actual 
contamination, evaluate it using Level I 
concentrations or Level II concentrations. 
Determine which level applies for the 
intake by comparing the exposure 
concentrations from a sample (or 
comparable samples) to health-based 
benchmarks as specified in section 4.1.2.3, 
except use only those samples from the 
surface water in-water segment and only 
those hazardous substances in such samples 
that meet the conditions in sections 4.2.13 
and 4.2.1.4. 

4.2.2.3.1 Nearest intake. Assign a value to 
the nearest intake factor as specified in 
section 4.1.2.3.1 with the following 
modification. For the intake being 
evaluated, multiply its dilution weight from 
Table 4-13 (section 4.1.2.3.1) by a value 
selected from Table 4-27. Use the resulting 
product, not the value from Table 4-13, as 
the dilution weight for the intake for the 
ground water to surface water component. 
Do not round this product to the nearest 
integer. 

Select the value from Table 4-27 based 
on the angle U, the angle defined by the 
sources at the site and either the two points 
at the intersection of the surface water body 
and the 1-mile distance ring of any two other 
points of the surface water body within the 
1-mile distance ring, whichever results in 
the largest angle. (See Figure 4-3 for an 
example of how to determine U.) If the 
surface water body does not extend to the 
1-mile ring at one or both ends, define U 
using the surface water endpoint(s) within 
the 1-mile ring or any two other points of the 
surface water body within the 1-mile 
distance ring, whichever results in the 
largest angle. 

TABLE 4-27.—Dilution Weight Adj tments 

Angle U (degrees) Assigned 
valuea  

0 	  0 
Greater than 0 to 18 	  0.05 
Greater than 18 to 54 	  0.1 
Greater than 54 to 90 	  0.2 
Greater than 90 to 126 	  0.3 
Greater than 126 to 162 	  0.4 
Greater than 162 to 198 	  0.5 

Greater than 198 to 1.34 	  0.6 
Greater than 234 to 270 	  0.7 
Greater than 270 to 306 	  0.8 
Greater than 306 to 342 	  0.9 
Greater than 342 to 360 	  1.0 

aDo not round to nearest integer. 

FIGURE 4-3 
SAMPLE DETERMINATION OF GROUND WATER 

TO SURFACE WATER ANGLE 
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Table 4-28. -Tcacicity/Mobility/Persistence/Bioaccumuliltion Factor Values' 

Toxicity/ 
Mobility/ 

Persistence 
Factor Value 

Bioaccumulation Potential Factor Value 
50,000 5,000 500 50 5 0.5 

10,000 5 x 108  5 x 107  5 x 106 5 x 105 5 x 104 

2 x 10
4  5,000 

4,000 2 x 108  2 x 107 2 x 106 2 x 105  2,000 

2,000 1 x 108 1 x 107  1 x 10
6  

1 x 105  1 x 104 1,000 

1,000 5 x 107 5 x 106 5 x 105  5 x 104  5,000 500 

800 4 x 107 4 x 106 4 x 10 5  x 	4  410 4,000 400 

700 3.5 x 107 33 x 106  33 x 105  33 x 1O 3,500 350 

400 2 x 107 2 x 106  2 x 105  2 x le 2,000 200 

200 lx le lx 106 lx 10 5  lx 10 4  1,000 103 

140 7 x 106  7 x 105  7x 104 7,000 700 70 

100 
so 

5 x 106 

4 x 106 
5 x 105 
4 x 105 

5 x 104 

4 x 104 
5,000 
4,000 

500 
400 

50 
40 

70 33 x 106 3.5 x 105  3.5 x le 3,500 350 35 

40 2 x 106 2 x 105  2 x 104 2,000 200 20 

20 lx 106 lx 105  lx 104 1,000 100 10 

14 7 x 105  7 x 104  7,000 700 70 7 

10 5 x 105  5 x 104  5,000 503 50 5 

8 4 x 105  4 x 104  4,030 400 40 4 

7 33 x 105  33 x le 3,500 350 35 3.5 

4 2 x 105  2 x 104 2,000 200 20 2 

2 1 x 105  lx 104  1,000 100 10 1 

1.4 7 x 104  7,000 700 70 7 0.7 

1.0 5 x 104  5,030 500 50 5 03 

0.8 4 x 104 4,000 400 40 4 0.4 

0.7 33 x le 3,500 350 35 33 0.35 

0.4 2 x 104  2,000 200 20 2 03 
0.2 ix 104  1,000 100 10 1 0.1 

0.14 7,000 700 70 7 0.7 	• 0.07 

0.1 5,000 500 50 5 03 0.05 

0.08 4,000 400 40 4 • 0.4 0.04 

0.07 3,500 350 35 33 0.35 • 0.035 

0.04 2,000 200 20 2 0.2 0.02 
0.02 1,000 100 10 1 0.1 0.01 

0.014 700 70 7 0.7 0.07 0.007 

0.01 500 50 5 03 0.05 0.005 

0.008 400 ao 4 0.4 0.04 0.004 
0.007 350 35 33 0.35 0.015 0.0035 
0.004 200 20 2 0.2 0.02 	• 0.002 
0.002 100 10 1 0.1 0.01 0.001 
0.0014 70 7 0.7 0.07 0.007 7 x 104  
0.001 50 5 03 0.05 0.005 5 x 104  

8 x 10-4 ao 4 0.4 0.04 0.004 4 x 10-4  
7x 104 35 33 0.35 0.035 0.0035 33 x 104  

4 x 10-4 20 2 0.2 0.02 0.002 2 x 104  

2 x 10-4 10 1 0.1 0.01 0.001 lx 104. 

1.4 x 10-4 7 0.7 0.07 0.007 7 x le 7x 10-5  

1 x 10-4 5 03 0.05 0.005 5 x le 5 x 10-5  

8 x 10-5 4 0.4 0.04 0.004 4 x 10 4 4 x 10-5 

7x 10-5 3.5 0.35 0.035 0.0035 33 x 104 33 x 10-5 

4 x 10-s 2 0.2 • 0.02 0.002 2 x 10 4 2 x 10-5 
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Table 4-28. -Toxicity/Mobility/Persistence/Bioaccumulation Factor Values' 

Toxicity/ 
Mobility/ 

Bioaccumulation Potential Factor Value 
50,000 5,000 SOO 50 5 03 

Persistence 
Factor Value 

2 x 104  1 0.1 0.01 0.001 lx 104 lx 104  
1.4 x 10-5 
8 x 104  

0.7 
0.4 

0.07 
0.04 

0.007 
0.004 

7x 10-4 

4x 10-4 
7x 10,5  

4x 10,5  
7a 104  
4a 110 

7 x 104  0.35 0.035 0.0035 33 x 10-4 3.5 a 10 33x 104  
2 x 104  
1.4 x 10 

0.1 
0.07 

0.01 
0.007 

0.001 
7a 10-4 

lx 10.54  
7: 10 

lx 10-5  

7: 104 
lx 104  
7: 102? 

8 x 10-7 0.04 0.004 4a 104 4 x 10-5  4x 104 4a 10-7 

7x 10-7 0.035 0.0035 33a 104  33x 104  33x 104  33 x le 
2 x 104  0.01 0.001 lx 104  lx 10-5  lx 104 ix i0 
1.4 x 10-7 0.007 7a 104  7 x 10-.5  7a 104  7x 10-7 7x 104  
8 x 10-8 0.004 4a 10-4 4x 10 5  4x 104  4 x 4a 10-8  

7 a 104  0.0035 33a 10 33x 104  33a 104  33a 10-7 33x 10-8 
2 x 10-8 0.001 lx 104  lx 104  lx 10 6  lx 10-7 lx lAr8  
1.4x 1043 7 x 104  7 x 104  7x 104  7a 104  7x 104  7x 10-9  
8 x 10-9 

2 x 10-9 
4 a 10.4  
lx 104  

4 a 104  
lx 104  

4 x 104  
lx 104  

4x 
lx10-7 

4 x 1041  

lx 104 
4 a 104  
1 x10-9  

1.4 x 10-9 7a 10-5  7a 104  7x 10-7 7x 104  7 a 104  7x 10-10  
8 x 10.10  4x 104  4 a 104  4 x 104  4a 104  4a 10-9 4 x 10-1°  
1.4 x 1040  7 a 104  7x 104  7x 104  7 x 104  7 x urio 4 a 1041  
1.4a 10-11  x 104  7 a 104  7x 104  00-10 7x 1041  7x 102  
1.4 x 1042  7a 104  7a 7a 10-10  7x 1041  7a 10-12 7x Urn  

0 0 0 0 0 0 

4.2.2.3.2 Population. Evaluate the 
population factor for the watershed based 
on three factors: Level I concentrations, 
Level II concentrations, and potential 
contamination. Determine which factor 
applies to an intake as specified in section 
4.2.2.3. Determine the population to be 
counted for that intake as specified in 
section 4.1232, using the target distance 
limits in section 42.1.4 and the hazardous 
substance migration path in section 4.2.1.2. 

4.2.2.32.1 Level I concentrations. Assign 
a value to this factor as specified in section 
4.1.23.2.2. 

4223.2.2Level II concentrations. Assign 
a value to this factor as specified in section 
4.1.23.23. 

4.2.23.2.3 Potential contamination. For 
each applicable type of surface water body 
in Table 4-14, determine the 
dilution-weighted population value as 
specified in section 4.1.232.4. Select the 
appropriate dilution weight adjustment 
value from Table 4-27 as specified in section 
42.23.1. 

Calculate the value for the potential 
contamination factor (PC) for the 
watershed as follows: 

A PC = 	Hi 
Atli = 1 

where: 
A = Dilution weight adjustment value from 

Table 4-27. 
Wi = Dilution-weighted population from 

Table 4-14 for surface water body type 

n = Number of different surface water 
body types in the watershed. 

UPC is less than 1, do not round it to the 
nearest integer; if PC is 1 or more, round to 
the nearest integer. Enter the value in Table 
4-25. 

4.2.2.3.2.4 Calculation of population 
factor value. Sum the factor values for Level 
I concentrations, Level H concentrations, 
and potential contamination. Do not round 
this sum to the nearest integer. Assign this 
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sum as the population factor value for the 
watershed. Enter this value in Table 4-25. 

4.2.233 Resources. Assign a value to the 
resources factor as specified in section 
4.1.233. 

4.2.23.4 Calculation of drinking water 
threat-targets factor category value. Sum the 
nearest intake, population, and resources 
factor values for the watershed. Do not 
round this sum to the nearest integer. 
Assign this sum as the drinking water 
threat-targets factor category value for the 
watershed. Enter this value in Table 4-25. 

4.2.2.4 Calculation of drinking water 
threat score for a watershed. Multiply the 
drinking water threat factor category values 
for likelihood of release, waste 
characteristics, and targets for the 
watershed, and round the product to the 
nearest integer. Then divide by 82,500. 
Assign the resulting value, subject to a 
maximum of 100, as the drinking water 
threat score for the watershed. Enter this 
score in Table 4-25. 

4.23 Human food chain threat. Evaluate 
the .human food chain threat for a 
watershed based on three factor categories: 
likelihood of release, waste characteristics, 
and targets. 

4.2.3.1 Human food chain 
threat-likelihood of release. Assign the same 
likelihood of release factor category value 
for the human food chain threat for the 
watershed as would be assigned in section 
4.2.2.13 for the drinking water threat. Enter 
this value in Table 4-25. 

423.2 Human food chain threat-waste 
characteristics. Evaluate the waste 
characteristics factor category for each 
watershed based on two factors: 
toxicity/mobility/persistence/bioaccumula 
tion and hazardous waste quantity. 

4.23.2.1 
To.ricitylmobilitylpersistencelbioaccumulat 
ion. Evaluate all those hazardous 
substances eligible to be evaluated for 
toxicity/mobility/persistence in the drinking 
water threat for the watershed (see section 
42:22.1). 

4.2.3.2.1.1 Toxicity. Assign a toxicity 
factor value to each hazardous substance as 
specified in section 2.4.1.1. 

4.2.3.2.1.2 Mobility. Assign a ground 
water mobility factor value to each 
hazardous substance as specified for the 
drinking water threat (see section 
4.2.2.2.1.2). 

Part 300, App. A 

423.2.13 Persistence. Assign a surface 
water persistence factor value to each 
hazardous substance as specified for the 
drinking water threat (see section 
4.2.2.2.13), except: use the predominant 
water category (that is, lakes; or rivers, 
oceans, coastal tidal waters, or Great 
Lakes) between the probable point of entry 
and the nearest fishery (not the nearest 
drinking water or resources intake) along 
the hazardous substance migration path for 
the watershed to determine which portion 
of Table 4-10 to use. Determine the 
predominant water category based on 
distance as specified in section 4.12.2.1.2. 

4.2.3.2.1.4 Bioaccumulation potential. 
Assign a bioaccumulation potential factor 
value to each hazardous substance as 
specified in section 4.13.2.13. 

4.2.3.2.1.5 Calculation of toxicityl 
mobilitylpersistencelbioaccumulation factor 
value. Assign each hazardous substance a 
toxicity/mobility factor value from Table 3-9 
(section 3.2.13), based on the values 
assigned to the hazardous substance for the 
toxicity and mobility factors. Then assign 
each hazardous substance a 
toxicity/mobility/persistence factor value 
from Table 4-26, based on the values 
assigned for the toxicity/mobility and 
persistence factors. Then assign each 
hazardous substance a toxicity/mobility/ 
persistence/ bioaccumulation factor value 
from Table 4-28. Use the substance with the 
highest toxicity/mobility/persistence/ 
bioaccumulation factor value for the 
watershed to assign the value to this factor 
for the watershed. Enter this value in Table 
4-25. 

4.2.3.2.2 Hazardous waste quantity. 
Assign the same factor value for hazardous 
waste quantity for the watershed as would 
be assigned in section 4.22.22 for the 
drinking water threat. Enter this value in 
Table 4-25. 

4.23.23 Calculation of human. food 
chain threat-waste characteristics factor 
category value. For the hazardous substance 
selected for the watershed in section 
4.2.3.2.1.5, use its toxicity/mobility/ 
persistence factor value and bioaccumu-
lation potential factor value as follows to 
assign a value to the waste characteristics 
factor category. First, multiply the 
toxicity/mobility/persistence factor value 
and the hazardous waste quantity factor 
value for the watershe4, subject to a 
maximum product of lx10°. Then multiply • 
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this product by the bioaccumulation 
potential factor value for this hazardous 
substance, subject to a maximum product of 
1x1012. Based on this second product, 
assign a value from Table 2-7 (section 
2.4.3.1) to the human food chain 
threat-waste characteristics factor category 
for the watershed. Enter this value in Table 
4-25. 

4.2.33 Human food chain threat-targets. 
Evaluate two target factors for the 
watershed; food chain individual and 
population. 

For both factors, determine whether the 
target fisheries are subject to Level I 
concentrations, Level II concentrations, or 
potential human food chain contamination. 
Determine which applies to each fishery (or 
portion of a fishery) as specified in section 
4.133, subject to the restrictions specified 
in sections 4.2.13 and 4.2.1.4. 

4.23.3.1 Food chain individual. Assign a 
value to the food chain individual factor as 
specified in section 4.1.3.3.1 with the 
following modification. When a dilution 
weight is used, multiply the appropriate 
dilutiun weight from Table 443 by the 
adjustment value selected from Table 4-27, 
as specified in section 4.2.23.1. Use the 
resulting product, not the value from Table 
4-13, as the dilution weight in assigning the 
factor value. Do not round this product to 
the nearest integer. Enter the value 
assigned in Table 4-25. 

4.2.3.3.2 Population. Evaluate the 
population factor for the watershed based 
on three factors: Level I concentrations, 
Level II concentrations, and potential 
human food chain contamination. 
Determine which of these factors is to be 
applied to each fishery as specified in 
section 4.233. 

4.2332.1 Level I concentrations. Assign 
a value to this factor as specified in section 
4.13.3.2.1. Enter this value in Table 4-25. 

4.2.3.3.2.2 Level II concentrations. Assign 
a value to this factor as specified in section 
4.133.22. Enter this value in Table 4-25. 

4.2.33.23 Potential human food chain 
contamination. Assign a value to this factor 
as specified in section 4.13.3.23 with the 
following modification. For each fishery 
being evaluated, multiply the appropriate 
dilution weight for that fishery from Table 
4-13 by the adjustment value selected from 
Table 4-27, as specified in section 4.2.23.1. 
Use the resulting product, not the value 
from Table 443, as the dilution weight for  

the fishery.-Do not round this product to the 
nearest integer. Enter the value assigned in 
Table 4-25. 

4.2.3.3.2.4 Calculation of population 
factor value. Sum the factor values for Level 
I concentrations, Level II concentrations, 
and potential human food chain 
contamination for the watershed. Do not 
round this sum to the nearest integer. 
Assign this sum as the population factor 
value for the watershed. Enter this value in 
Table 4-25. 

4.2.33.3 Calculation of human food 
chain threat-targets factor category value. 
Sum the food chain individual and 
population factor values for the watershed. 
Do not round this sum to the nearest 
integer. Assign this sum as the human food 
chain threat-targets factor category value 
for the watershed. Enter this value in Table 
4-25. 

4.23.4 Calculation of human food chain 
threat score for a watershed. Multiply the 
human food chain threat factor category 
values for likelihood of release, waste 
characteristics, and targets for the 
watershed, and round the product to the 
nearest integer. Then divide by 82,500. 
Assign the resulting value, subject to a 
maximum of 100, as the human food chain 
threat score for the watershed. Enter this 
score in Table 4-25. 

4.2.4 Environmental threat. Evaluate the 
environmental threat for the watershed 
based on three factor categories: likelihood 
of release, waste characteristics, and 
targets. 

4.2.4.1 Environmental threat-likelihood 
of release. Assign the same likelihood of 
release factor category value for the 
environmental threat for the watershed as 
would be assigned in section 4.2.2.13 for the 
drinking water threat. Enter this value in 
Table 4-25. 

4.2.4.2 Environmental threat-waste 
characteristics. Evaluate the waste 
characteristics factor category for each 
watershed based on two factors: ecosystem 
toxicity/mobility/persistence/bioaccumula 
tion and hazardous waste quantity. 

4.2.4.2.1 Ecosystem toxicity/mobility! 
persistencelbioaccumulation. Evaluate all 
those hazardous substances eligible to be 
evaluated for toxicity/mobility/persistence 
in the drinking water threat for the 
watershed (see section 4.2.22.1). 

4.2.4.2.1.1 Ecosystem toxicity. Assign an 
ecosystem toxicity factor value to each 

ID 
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hazardous substance as specified in section 
4.1.4.2.1.1. 

4.2.4.2.1.2 Mobility. Assign a ground 
water mobility factor value to each 
hazardous substance as specified in section 
4.2.2.2.1.2 for the drinking water threat. 

4.2.4.2.1.3 Persistence. Assign a surface 
water persistence factor value to each 
hazardous substance as specified in section 
4.2.2.2.1.3 for the drinking water threat, 
except: use the predominant water category 
(that is, lakes; or rivers, oceans, coastal tidal 
waters, or Great Lakes) between the 
probable point of entry and the nearest 
sensitive environment (not the nearest 
drinking water or resources intake) along 
the hazardous substance migration path for 
the watershed to determine which portion 
of Table 4-10 to use. Determine the 
predominant water category based on 
distance as specified in section 4.1.2.2.1.2. 

4.2.4.2.1.4 Ecosystem bioaccumulation 
potential. Assign an ecosystem bioaccumu-
lation potential factor value to each 
hazardous substance as specified in section 
4.1.4.2.1.3. 

Part 300, App. A 

4.2.4.2.1.5 Calculation of ecosystem 
taricity/mobility/persistence/bioaccumulati 
on factor value. Assign each hazardous 
substance an ecosystem toxicity/mobility 
factor value from Table 3-9 (section 
3.2.13), based on the values assigned to the 
hazardous substance for the ecosystem 
toxicity and mobility factors. Then assign 
each hazardous substance an ecosystem 
toxicity/mobility/persistence factor value 
from Table 4-29, based on the values 
assigned for the ecosystem toxicity/mobility 
and persistence factors. Then assign each 
hazardous substance an ecosystem 
toxicity/mobility/persistence/bioaccumula 
tion factor value from Table 4-30, based on 
the values assigned for the ecosystem 
toxicity/mobility/persistence and ecosystem 
bioaccumulation potential factors. Select 
the substance with the highest ecosystem 
toxicity/mobility/persistence/bioaccumula 
tion factor value for the watershed and use 
it to assign the value to this factor for the 
watershed. Enter this value in Table 4-25. 

Table 4-29. -Ecosystem Toxicity/Mobility/Persistence Factor Val ues a  

Eciststen 
Toxicity/ 

Mobility Factor 
Value 

Persistence Factor Value 

1.0 0.4 0.07 0.0007 

10,000 

2,000 

1,000 

200 

100 

20 

10 

2 

1 

0.2 

0.1 

0.02 

0.01 

0.002 

0.001 

2 x 10'4 

1 x 10-4 

2 x 10
-5 

2x 10-6  

2 x 10
-7 

2 x 10-8  

2 x 10-9 

0 

10,000 

2,000 

1,000 

200 

100 

20 

10 

2 

1 

0.2 

0.1 

0.02 

0.01 

0.002 

0.001 

2 x 10-4 

1 x 10-4 

2 x 10-5 

2 x 10-6  

2 x 10
-7 

2 x 10
-8 

2 x 10
-9 

0 

4,000 

800 

400 

80 

40 

8 

4 

0.8 

0.4 

0.08 

0.04 

0.008 

0.004 

8 x 10-4 

4 x 10-4 

8 x 10-5 

4 x 10-5  

8 x 10'6  

8 x 10 7  

8 x 104  

8 x 10-9  

8 x 1040  

700 

140 

70 

14 

7 

14 

0.7 

0.14 

0.07 

0.014 

0.007 

0.0014 

7 x 10-4 

1.4 x 10-4 

7 x 10-5  

1.4 x 10-5 

7 x 10-6  

1.4 x 10'6  

1.4 x 104  

1.4 x 10-8 

1.4 x 104  

1.4 x 1040  

7 

1.4 

0.7 

0.14 

0.07 

0.014 

0.007 

0.0014 

7 x 10-4  

1.4 x 10-4 

7 x 10.5  

1.4 x 104  

7 x 10'6  

1.4 x 10-6 

7 x 10 7  

1.4 x 104  

7 x 104  

11 .44 ; 	1 0089  
1.4 x 1040  

1.4 x 1041  

1.4 x 10-12 

aDo not round to nearest integer. 
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Table 4-30. -Ecosystem Toxicity/Mobility/Persistence/Bioaccumulation Factor Values* 

Ecosystem 
Toxicity/ 
Mobility/ 

Persistence 
Factor Value 

Bioaccumulation Potential Factor Value 
50,000 	5,000 	500 	50 	 5 	 03 

	

10,000 	5 x 108 	5 x le 	5x 106  106 	5 x 105 	5 x 104 	5,000 

	

4,000 	2 x 108 	 2 x 105 	2 x 104 	2,000 

	

2 x 107 	2 x 106 

	

1 x 104 	1,000 

	

2,G00 	1 x 108 	1 x 107 	1 x 106 	1 x 105 

	

1,000 	5 x 107 	5 x 106 	5 x 105 	5 x 104 	5,000 	500 

	

800 	4 x 107 	4 x 106 	4 x 105 	4 x 104 	4,000 	400 

	

700 	3.5 x 107 	3.5 x 106 	3.5 x 105 	3.5 x 104 	3,500 	350 

	

400 	2 x 107 	2 x 106 	2 x 105 	 2,000 	200 

	

200 	1 x 107 	1 x 106 	1 x 105 	
2 x 104 

	

1 x 104 	1,000 	100 

	

140 	7 x 106 	7 x 105 	7 x 104 	7,000 	700 	70 

	

100 	5 x 106 	5 x 105 	5 x 104 	5,000 	SOO 	50 

	

80 	4 x 106 	4 x 105 	4 x 104 	4,000 	400 	40 

	

7033x 106 	33x 105 	33x 104 	3,500 	350 	35 

	

40 	2 x 106 

	

2 x 105 	2: 104 	2,000 	200 	20 

	

20 	lx 106 	lx 105 	lx 104 	1,000 	100 	 10 

	

14 	7 x 105 	7 x 104 	7,000 	700 	70 	 7 

	

105 x 105 	5 x 104 	5,000 	500 	50 	 5 

	

8 	4 x 105 	4 x 104 	4,000 	400 	40 4 

	

7 	3.5 x 105 	3.5 x 104 	3,500 	350 	35 	 33 

	

4 	2 x 1052 x 104 	2,000 	200 	20 	 2 

	

2 	.1 x 105 	1 x 104 	1,000 	100 	10 	 1 

	

1.4 	7x 104 	7,000 	700 	70 	 7 	 0.7 

	

1.0 	5 x 104 5,000 	500 	50 	 5 	 03 

	

0.8 	4x 104 	4,000 	400 	40 	 4 	 0.4 

	

0.7 	33 x 104 	3,500 	350 	35 	 3.5 	0.35 

	

0.4 	2 x 104 	2,000 	200 	20 	 2 	 0.2 

	

0.2 	lx le 	1,000 	100 	 10 	 1 	 0.1 

	

0.14 	7,000 	700 	70 	 7 	 0.7 	0.07 

	

0.1 	5,000 	500 	50 	 5 	 0.5 0.05 

	

0.08 	4,000 	400 	40 	 4 	 0.4 	0.04 

	

0.07 	3,500 350 	35 	 33 	0.35 	0.035 

	

0.04 	2,000 	200 	20 	 2 	 0.2 	0.02 

	

0.02 	1,000 	100 	 10 	 1 	 0.1 	0.01 

	

0.014 	700 	70 	 7 	 0.7 	0.07 	. 0.007 

	

0.01 	500 	50 	 5 	 03 	0.05 	0.005 

	

0.008 	400 	40 	 4 	 0.4 	0.04 	0.004 

	

0.007 	350 	35 	 33 	0.35 	0.035 	0.0035 

	

0.004 	200 	20 	 2 	 0.2 	0.02 	0.002 

	

0.032 	100 	 10 	 1 	 0.1 	0.01 

10 x 5 
7 x 10 0.001  

	

0.0014 	70 	 7 	 0.7 	0.07 	0.007 
4  

	

0.001 	50 	 5 	 0.5 	0.05 	0.005 	-4 

	

8 x 10-4 	40 	 4 	 0.4 	0.04 	0.004 4 x 104 

	

7 x 104 	35 	 33 	0.35 	0.1135 	0.0015 33 x le 
4 x 104 

	

 20 	 2 	 0.2 	0.02 	0.002 2 x 104 
2 x 10 	 1 	0.1 	0.01 	0.001 	l .104 

	

1.4 x 104 	7 	 0.7 	0.07 	0.007 7x 104 	7x  104 

	

l x le 	 5 	 03 	0.05 	0.005 5 x 10-4 	5 x 10-5 

	

a x 10-5 	 4 	 0.4 0.04 	0.004 4 x 104 	4 x 10-5 

	

7 x 10-5 	 33 	0.35 	0.035 	0.0035 33 x 10 	x 104 
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Table 4-30. - Ecosystem Toxicity/Mobility/Persistence/I3ioaccumulation Factor Values a  

Ecosystem 
Tadcity/ 
Mobility/ 

Persistence 
Factor Value 

Bioaccumulation Potential Factor Value 
50,000 5,000 SOO SO 5 0.5 

4 x 10-5 
2 x 104  
1.4 x 10-5 

8 a 10 
7x 104  
2 x 104 
1.4 x 10-6 
fla 10.7 

7 x 10-7  
2x 10-7 

1.4 x 10 2  
8 a 104  
75 104  
2x 104  

1.4 x 104  
8x 10-9 

2 x 10-9 

1.4 x 10-9 

x 10-10  

1.4 a 1040  
1.4 x 1041  
1.4 x 1102  

0 

2 
1 
0.7 
0.4 
0.35 
0.1 
0.07 
0.04 
0.035 
0.01 
0.007 
0.004 
0.0035 
0.001 

7 x 10- 4  
4 x 104  
1 x 10-4  
7 x 10 5  
4 x 104  
7 x 104  
7: 104  
7 x 10-8  

0 

0.2 
0.1 
0.07 
0.04 
0.035 
0.01 
0.007 
0.004 
0.0035 
0.001 

7 x 104 

4 x 104  
33 x 104  
1 x 104 

7 x 10-5 

4 x 10-5 

1 x 10 5  
7 x 104  
4 x 104  
7 x 104  
7 x 10-8  

7 x 104  
0 

0.02 
0.01 
0.007 
0.004 
0.0035 
0.001 

7 x 104  
4 a 104  
33 x 104  
lx 10 
7 x 104  
4 x 10-5 

33 x 1.C5I4  
lx 10 
75 104  
4 a 10-6 

x 10.6 
7 a 104  
4 x 104  
7x 104  
7x 104  
7x 1040  

0.002 
0.001 

7 x 104  
4 x 104  
33 a 104  
1x 104  
7 x 10-5  
4 x 10,5  

3-5 a104 

1 x 104  
7 x 104  
4 x 104  
3.5 a 104  
1 	110 7 	0-6  

-7 

4 x 104  
lx 10-7  
7 x 10-8  

4 x 10-8  

7x 104  
7x 1040  
7x 1041  

0 

2 x 10 :4  
1 x 10

4  
. 

7 x 105 
4 x 10-5  
33 x 10 5  
1 x 10 '5  
7 x 10-6  
4 x 104  

33 x 104  
71 xx 1101 

•
4 

4 x 10-7 

3.5 	1.074  
1 x 10 
7 x 10-8  

4 x 10 
1 x 10-8  

7x 104 
410-9 x  

7 x 104°  
7x 10 1  
7x 10-12  

2 x 10-5  

71 xx 11001 

4 x 10'6  
33 x 104  
1x 10 
7 x 10-7 

4 x 104  
33 x 10 2  
70. 1 xx 11004  

4 x 104  

.5 3 x 10 
1 x 104  

7 x 104  
4 x 104  
1 x 10 9  : 10  
7 x 10 
4 x 10-10  

4 x 1041  
7 x 1042  
7 x  10-13  

aDo not room to nearest integer. 

4.2.4.2.2 Hazardous waste quantity. 
Assign the same factor value for hazardous 
waste quantity for the watershed as would 
be assigned in section 4.2.2.2.2 for the 
drinking water threat. Enter this value in 
Table 4-25. 

4.2.4.2.3 Calculation of environmental 
threat-waste characteristics factor category 
value. For the hazardous substance selected 
for the watershed in section 4.2.4.2.13, use 
its ecosystem toxicity/mobility/persistence 
factor value and ecosystem bioaccumu-
lation potential factor value as follows to 
assign a value to the waste characteristics 
factor category. First, multiply the 
ecosystem toxicity/mobility/persistence 
factor value and the hazardous waste 
quantity factor value for the watershed, 
subject to a maximum product of lx10

8 
. 

Then multiply this product by the 
ecosystem bioaccumulation potential 
factor value for this hazardous substang, 
subject to a maximum product of lx101`. 
Based on this product, assign a value from 

Table 2-7 (section 2.4.3.1) to the 
environmental threat-waste characteristics 
category for the watershed. Enter the value 
in Table 4-25. 

4.2.4.3 Environmental threat-targets. 
Evaluate the environmental threat-targets 
factor category for a watershed using one 
factor: sensitive environments. 

4.2.4.3.1 Sensitive environments. 
Evaluate sensitive environments for the 
watershed based on three factors: Level I 
concentrations, Level H concentrations, 
and potential contamination. Determine 
which applies to each sensitive environment 
as specified in section 4.1.4.3.1, except: use 
only those samples from the surface water 
in-water segment and only those hazardous 
substances in such samples that meet the 
conditions in sections 4.2.13 and 4.2.1.4. 

4.2.4.3.1.1 Level I concentrations. Assign 
a value to this factor as specified in section 
4.1.43.1.1. Enter this value in Table 4-25. • 
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• 4.2.4.3.1.2 Level II concentrations . Assign 
a value to this factor as specified in section 
4.1.4.3.1.2. Enter this value in Table 4-25. 

4.2.4.3.1.3 Potential contamination. 
Assign a value to this factor as specified in 
section 4.1.4.3.1.3 with the following 
modification. Multiply the appropriate 
dilution weight from Table 4-13 for the 
sensitive environments in each type of 
surface water body by the adjustment value 
selected from Table 4-27, as specified in 
section 4.2.23.1. Use the resulting product, 
not the value from Table 4-13, as the 
dilution weight for the sensitive 
environments in that type of surface water 
body. Do not round this product to the 
nearest integer. Enter the value assigned in 
Table 4-25. 

42.43.1.4 Calculation of environmental 
threat-targets factor category value. Sum the 
values for Level I concentrations, Level II 
concentrations, and potential contamina-
tion for the watershed. Do not round this 
sum to the nearest integer. Assign this sum 
as the environmental threat targets factor 
category value for the watershed. Enter this 
value in Table 4-25. 

4.2.4.4 Calculation of environmental 
threat score for a watershed. Multiply the 
environmental threat factor category values 
for likelihood of release, waste 
characteristics, and targets for the 
watershed, and round the product to the 
nearest integer. Then divide by 82,500. 
Assign the resulting value, subject to a 
maximum of 60, as the environmental threat 
score for the watershed. Enter this score in 
Table 4-25. 

4.2.5 Calculation of ground water to 
surface water migration component score for 
a watershed. Sum the scores for the three 
threats for the watershed (that is, drinking 
water, human food chain, and 
environmental threats). Assign the 
resulting score, subject to a maximum value 
of 100, as the ground water to surface water 
migration component score for the 
watershed. Enter this score in Table 4-25. 

4.2.6 Calculation of ground water to 
surface water migration component score. 
Select the highest ground water to surface  

water migration component score from the 
watersheds evaluated. Assign this score as 
the ground water to surface water migration 
component score for the site, subject to a 
maximum score of 100. Enter this score in 
Table 4-25. 

43 Calculation of surface water migration 
pathway score. Determine the surface water 
migration pathway score as follows: 

• If only one of the two surface water 
migration components (over-
land/flood or ground water to sur-
face water) is scored, assign the 
score of that component as the sur-
face water migration pathway score. 

• If both components are scored, 
select the higher of the two compo-
nent scores from sections 4.1.6 and 
42.6. Assign that score as the sur-
face water migration pathway score. 

5.0 Soil Erposure Pathway 
Evaluate the soil exposure pathway 

based on two threats: Resident population 
threat and nearby population threat. 
Evaluate both threats based on three factor 
categories: Likelihood of exposure, waste 
characteristics, and targets. Figure 5-1 
indicates the factors included within each 
factor category for each type of threat. 

Determine the soil exposure pathway 
score (Ss) in terms of the factor category 
values as follows: 
where: 

2 

(LE;)(WC;)(Ti) 

Ss — i= 	
SF 

LE; = Likelihood of exposure factor 
category value for threat i (that is, 
resident population threat or nearby 
population threat). 

WC; = Waste characteristics factor 
category value for threat i. 
= Targets factor category value for 
threat i. 

SF = Scaling factor. 
Table 5-1 outlines the specific 

calculation procedure. 

• 
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Resident 	• 
Population 

Likelihood of Exposure (LE) 

. 	 . 

Waste Characteristics (WC) Targets (T) 

'Obsiervid Contaminatidn 
Area with Resident 

Toxicity 
• Chronic 

Resident Individual 
Resident Population 

Targets X • Carcinogenic • X • Level I Concentrations 
• Acute • Level II Concentrations 
Hazardous Waste Quantity Workers 
• Hazardous Constituent Resources 
Quantity Terrestrial Sensitive 

• Hazardous Wastestreem Environments 
Quantity 

• Volume 
• Area 

Likelihood of .Exposure (LE) Waste Characteristics (WC) Targets (T) 

Nearby Attractiveness/ Toxicity Nearby Individual 
Population Accessibility • Chronic X Population Within One Nile 

Area of Contamination • Carcinogenic 
• Acute 
Hazardous Waste Quantity 
• Hazardous Constituent 
Quantity 

• Hazardous Wastestream 
Quantity 

• Volume 
• Area .11 

R 
g 
v Figure 5-1 

OVERVIEW OF SOIL EXPOSURE PATHWAY 

R 
0 
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Factor categories and factors Maximum 
value 

Value 
assigned 

Resident Population Threat 
Likelihood of Exposure 

1. Likelihood of Exposure 	  
Waste Characteristics 

2. Toxicity 	  
3. Hazardous Waste Quantity 	  
4. Waste Characteristics 	  

Targets 
5. Resident Individual.............................. 
6. Resident Population . 	  

6a. Level I Concentrations 	  
6b. Level II Concentrations 	 
6c. Resident Population (lines 6a + 6b) 	  

7. Workers 	  
8. Resources 	  
9. Terrestrial Sensitive Environments. 
10. Targets (lines 5 + 6c + 7 + 8 + 9).. 

Resident Population Threat Score 
11. Resident Population Threat (lines lx 4 x 101 	  

Newby Population Threat 
Likelihood of Exposure 

12. Attractiveness/Accessibility 	 
13. Area of Contamination 	  
14. Likelihood of Exposure 	  

Waste Characteristics 
15. Toxicity 	  
16. Hazardous Waste Quantity 	 
17. Waste Characteristics 	  

Targets 
18. Nearby Individual 	 
19. Population Within 1 Mile 	  
20. Targets (lines 18 + 19) 	  

Nearby Population Threat Score 
21. Nearby Population Threat (lines 14 x 17 x 20) 	  

Soil Exposure Pathway Score 
22. Soil Exposure Pathway Scored (Ss), (lines 111 +211/82,500, subject to a maximum 
0( 100) 	  

550 

tc

so  

5 

(b) 

100 
100 
500 

1 
(b.), 

(DT 

100 
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Table 5-1.—Soil Exposure Pathway Scoresheet 

aMaximum value applies to waste characteristics category. 

bMaximum value not applicable. 

No specific maximum value applies to factor. However, pathway score based solely on terrestrial sensitive 
environments is limited to maximum 0( 60. 

dDo not round to nearest integer. 

• 

• 

• 5.0.1 General considerations. Evaluate 
the soil exposure pathway based on areas of 
observed contamination: 

• Consider observed contamination 
to be present at sampling locations 
where analytic evidence indicates 
that: 
— A hazardous substance 

• attributable to the site is present 
at a concentration significantly 
above background levels for the 
site (see Table 2-3 in section 23 
for the criteria for determining 
analytical significance), and 
This hazardous substance, if not 
present at the surface, is covered 
by 2 feet or less of cover material 
(for example, soil). 

• Establish areas of observed contam-
ination based on sampling locations 
at which there is observed contami-
nation as follows: 

For all sources except 
contaminated soil, if observed 
contamination from the site is 
present at any sampling location 
within the source, consider that 
entire source to be an area of 
observed contamination. 
For contaminated soil, consider 
both the sampling location(s) 
with observed contamination 
from the site and the area lying 
between such locations to be an 
area of observed contamination, 
unless available information 
indicates otherwise. 

• If an area of observed contamina-
tion (or portion of such an area) is 
covered by a permanent, or other-
wise maintained, essentially impene-
trable material (for example, 
asphalt) that is not more than 2 feet 
thick, exclude that area (or portion 
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of the area) in evaluating the soil 
exposure pathway. 

• For an area of observed contamina-
tion, consider only those hazardous 
substances that meet the criteria for 
observed contamination for that 
area to be associated with that area 
in evaluating the soil exposure path-
way (see section 2.2.2). 

If there is observed contamination, 
assign scores for the resident population 
threat and the nearby population threat, as 
specified in sections 5.1 and 5.2. If there is 
no observed contamination, assign the soil 
exposure pathway a score of O. 

5.1Resident Population Threat. Evaluate 
the resident population threat only if there 
is an area of observed contamination in one 
or more of the following locations: 

• Within the property boundary of a 
residence, school, or day care cen-
ter and within 200 feet of the 
respective residence, school, or day 
care center, or 

• Within a workplace property 
boundary and within 200 feet of a 
workplace area, or 

• Within the boundaries of a 
resource specified in section 
5.13.4, or 

• Within the boundaries of a terres-
trial sensitive environment speci-
fied in section 5.133. 

If not, assign the resident population 
threat a value of 0, enter this value in Table 
5-1, and proceed to the nearby population 
threat (section 5.2). 

5.1.1 Likelihood of exposure. Assign a 
value of 550 to the likelihood of exposure 
factor category for the resident population 
threat if there is an area of observed 
contamination in one or more locations 
listed in section 5.1. Enter this value in 
Table 5-1. 

5.1.2 Waste characteristics. Evaluate 
waste characteristics based on two factors: 
toxicity and hazardous waste quantity. 
Evaluate uuly those hazardous substances 

Part 300, App. A 

that meet the criteria for observed 
contamination at the site (see section 5.0.1). 

5.1.2.1 Toxicity. Assign a toxicity factor 
value to each hazardous substance as 
specified in section 2.4.1.1. Use the 
hazardous substance with the highest 
toxicity factor value to assign the value to 
the toxicity factor for the resident 
population threat. Enter this value in Table 
5-1. 

5.122 Hazardous waste quantity. Assign 
a hazardous waste quantity factor value as 
specified in section 2.4.2. In estimating the 
hazardous waste quantity, use Table 5-2 
and: 

• Consider only the first 2 feet of 
depth of an area of observed con-
tamination, except as specified for 
the volume measure. 

• Use the volume measure (see sec-
tion 2.4.2.13) only for those types 
of areas of observed contamination 
listed in Tier C of Table 5-2. In eval-
uating the volume measure for 
these listed areas of observed con-
tamination, use the full volume, not 
just the volume within the top 2 feet. 

• Use the area measure (see section 
2.4.2.1.4), not the volume measure, 
for all other types of areas of 
observed contamination, even if 
their volume is known. 

Enter the value assigned in Table 5-1. 

Table 5-2.—Hazardous Waste Quantity Evaluation 
Equations For Soil Exposure Pathway 

Tier Measure Units Equation 
for 

assigning 
valuta  

A Hazardous lb 
Constituent Quantity 

Bb ifEivirdous lb W/5,000 
Wastestream 
Quantity 

Cl' Volume 	Surface Yd3  V/2.5 
Imsountnentc  

DIU= gallon V/500 
Tanks and 
Containers Other Yd3  

V/2.5 

Than Drums 

• 
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Table 5-2.—Hazardous Waste Quantity Evaluation 
Equations For Soil Exposure Pathway 

Tier Measure Units Equation 
for 

assigning 
value' 

Db Area (A) 
Landfill 
Surface
Impoundment 
Surface 
Impoundment 
(Buried/backfilled) 
Land treatment 

Pike  
Contaminated Soil 

ft2 

ft 2 
ft2 

ft 2  

iti ft 

A/34,000 
A/13 

A/13 

A/270 
A/34 

A/34,000 

aDo not round nearest integer. 
bConvert volume to mass when necessary: 1 
ton =2,000 pounds = 1 cubic yard =4 drums =200 
gallons. 
CUse volume measure only for surface 
impoundments containing hazardous substances 
present as liquids. Use area measures in Tier D for 
dry surface impoundments and for 
buried/backfilled surface impoundments. 
dIf actual volume of drums is unavailable, assume 1 
drum =50 gallons. 
aUse land surface area under pile, not surface area 
of pile. 

5.1.2.3 Calculation of waste 
characteristics factor category value. 
Multiply the toxicity and hazardous waste 
quantity factor values, subject to a 
maximum product of 1 x 108. Based on this 
product, assign a value from Table 2-7 
(section 2.4.3.1) to the waste characteristics 
factor category. Enter this value in Table 
5-1. 

5.1.3 Targets. Evaluate the targets factor 
category for the resident population threat 
based on five factors: resident individual, 
resident population, workers, resources, 
and terrestrial sensitive environments. 

In evaluating the targets factor category 
for the resident population threat, count 
only the following as targets: 

• Resident individual— a person liv-
ing or attending school or day care 
on a property with an area of 
observed contamination and whose 
residence, school, or day care cen-
ter, respectively, is on or within 200 
feet of the area of observed contam-
ination. 

• Worker—a person working on a 
property with an area of observed 
contamination and whose work-
place area is on or within 200 feet 
of the area of observed contamina-
tion. 

• Resources located on an area of 
observed contamination, as speci-
fied in section 5.1. 

• Terrestrial sensitive environments 
located on an area of observed con-
tamination, as specified in section 
5.1. 

5.13.1Resident individual. Evaluate this 
factor based on whether there is a resident 
individual, as specified in section 5.13, who 
is subject to Level I or Level II 
concentrations. 

First, determine those areas of observed 
contamination subject to Level I 
concentrations and those subject to Level H 
concentrations as specified in sections 23.1 
and 2.5.2. Use the health-based 
benchmarks from Table 5-3 in determining 
the level of contamination. Then assign a 
value to the resident individual factor as 
follows: 

• Assign a value of SO if there is at 
least one resident individual for one 
or more areas subject to Level I 
concentrations. 

• Assign a value of 45 if there is nn 
such resident individuals, but there 
is at least one resident individual 
for one or more areas subject to 
Level H concentrations. 

• Assign a value of 0 if there is no res-
ident individual. 

Enter the value assigned in Table 5-1. 
5.1.3.2 Resident population. Evaluate 

resident population based on two factors: 
Level I concentrations and Level H 
concentrations. Determine which factor 
applies as specified in sections 23.1 and 
23.2, using the health- based benchmarks 
from Table 5-3. Evaluate populations 
subject to Level I concentrations as 
specified in section 5.1.3.2.1 and 
populations subject to Level II 
concentrations as specified in section 
5.13.2.2. 

Table 5-3.—Health-Based Benchmarks for 
Hazardous Substances in Soils 

• Screening concentration for cancer 
corresponding to tint concentration that 
corresponds to the 10 -`' individual cancer risk for 
oral exposures. 

• Screening concentration for noncancer 
Toxicological responses corresponding to the 
Reference Dose (RID) for oral exposures. 

Count only those persons meeting the 
criteria for resident individual as,specified 
in section 5.13. In estimating the number of 
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Number of workers Assigned value 

0 	  
Ito 100 	  
101 to 1,000 	  
Greater than 1,000 	 

10 
15 

Terrestrial sensitive environments Assigned 
value 

Terrestrial critical habitat a  for Federal 
• designated endangered or 

threatened species 	  
National Park 
Designated Federal Wilderness 

Area 
National Monument 

Terrestrial habitat known to be used by 
Federal designated or proposed 
threatened or endangered species  

National Preserve (terrestrial) 
National or State Terrestrial 

Wildlife Refuge 
Federal land designated for 

protection of natural 
ecosystems 

Administratively proposed 
Federal Wilderness Area 

Terrestrial areas utilized for 
breeding by large or dense 
awegations of animals 

Terrestrial habitat known to be used 
by State designated endangered or 
threatened species 	  

Terrestrial habitat known to be 
used by species under review 
as to its Federal designated 
endangered or threatened 
status State lands designated 
for wildlife or game 
management 

State designatecfNatural Areas 	 
Particular areas, relatively small 

in size, important to 
maintenance of unique 
biotic communities 

100 

75 

50 

25 
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people living on property with an area of 
observed contamination, when the estimate 
in based on the number of residences, 
multiply each residence by the average 
number of persons per residence for the 
county in which the residence is located. 

5.1.3.2.1 Level I concentrations. Sum the 
number of resident individuals subject to 
Level I concentrations and multiply this 
sum by 10. Assign the resulting product as 
the value for this factor. Enter this value in 
Table 5- 1. 

5.13.2.2 Level II concentrations. Sum the 
number of resident individuals subject to 
Level II concentrations. Do not include 
those people already counted under the 
Level I concentrations factor. Assign this 
sum as the value for this factor. Enter this 
value in Table 5-1. 

5.1.3.2.3 Calculation of resident 
population factor value. Sum the factor 
values for Level I concentrations and Level 
II concentrations. Assign this sum as the 
resident population factor value. Enter this 
value in Table 5-1. 

5.1.3.3 Workers. Evaluate this factor 
based on the number of workers that meet 
the section 5.13 criteria. Assign a value for 
these workers using Table 5-4. Enter this 
value in Table 5-1. 

Table 5-4.—Factor Values for Workers 

5.13.4Resources. Evaluate the resources 
factor as follows: 

• Assign a value of 5 to the resources 
factor if one or more of the follow-
ing is present on an area of 
observed contamination at the site: 
— Commercial agriculture. 
— Commercial silviculture. 
— Commercial livestock Produc-

tion or commercial livestock 
gazing. 

• Assign a value of 'O if none of the 
above are present. 

Enter the value assigned in Table 5-1. 
5.133 Terrestrial sensitive environments. 

Assign value(s) from Table 5-5 to each 
terrestrial sensitive environment that meets 
the eligibility criteria of section 5.13. 

Part 300, App. A 

Calculate a value (ES) for terrestrial 
sensitive environments as follows: 

ES= 	Si 
1=1 

where: 
Si = Value(s) assigned from Table 5-5 to 

terrestrial sensitive environment i. 
n = Number of terrestrial sensitive 

environments meeting section 5.1.3 
criteria. 

Because the pathway score based solely 
on terrestrial sensitive environments is 
limited to a maximum of 60, determine the 
value for the terrestrial sensitive 
environments factor as follows: 

Table 5.5.—Terrestrial Sensitive Environments 
Rating Values 

'Critical habitat as defined in 50 CFR 424.02. 
bLimit to vertebrate species. 

• Multiply the values assigned to the 
resident population threat for likeli-
hood of exposure (LE), waste char- 
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Total area of the areas of observed 
contamination (square feet) 

Assigned 
value 

Less than or equal to 5,000 	 
Greater than 5,000 to 125,000 	 
Greater than 125,000 to 250,000 	 
Greater than 250,000 to 375,000 	 
Greater than 375,000 to 500,000 	 
Greater than 500,000 	  

5 
20 
ao 
so 
so 
loo 
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acteristics (WC), and ES. Divide 
the product by 82,500. 
— If the result is 60 or less, assign 

the value ES as the terrestrial 
sensitive environments factor 
value. 
If the result exceeds 60, calculate 
a value EC as follows: 

(60) (82,500)  
(LE) (WC) 

Assign the value EC as the terrestrial 
sensitive environments factor value. Do not 
round this value to the nearest integer. 

Enter the value assigned for the 
terrestrial sensitive environments factor in 
Table 5-1. 

5.13.6 Calculation of resident population 
targets factor category value. Sum the values 
for the resident individual, resident 
population, workers, resources, and 
terrestrial sensitive environments factors. 
Do not round to the nearest integer. Assign 
this sum as the targets factor category value 
for the resident population threat. Enter 
this value in Table 5-1. 

5.1.4 Calculation of resident population 
threat score. Multiply the values for 
likelihood of exposure, waste 
characteristics, and targets for the resident 
population threat, and round the product to 
the nearest integer. Assign this product as 
the resident population threat score. Enter 
this score in Table 5-1. 

5.2 Nearby population threat. Include in 
the nearby population only those 
individuals who live or attend school within 
a 1-mile travel distance of an area of 
observed contamination at the site and who 
do not meet the criteria for resident 
individual as specified in section 5.13. 

Do not consider areas of observed 
contamination that have an attractiveness/ 
accessibility factor value of 0 (see section 
5.2.1.1) in evaluating the nearby population 
threat. 

5.2.1 Likelihood of aposure. Evaluate 
two factors for the likelihood of exposure 
factor category for the nearby population 
threat: attractiveness/accessibility and area 
of contamination. 

52.1.1.Attractivenesslaccessibility. 
Assign a value for attractiveness/ 
accessibility from Table 5-6 to each area of 
observed contamination, excluding any 
land used for residences. Select the highest 
value assigned to the areas evaluated and 
use it as the value for the  

attractiveness/accessibility factor. Enter 
this value in Table 5-1. 

5.2.1.2 Area of contamination. Evaluate 
area of contamination based on the total 
area of the areas of observed contamination 
at the site. Count only the area(s) that meet 
the criteria in section 5.0.1 and that receive 
an attractiveness/accessibility value greater 
than 0. Assign a value to this factor from 
Table 5-7. Enter this value in Table 5-1. 

Table 5-6. —Attractiveness/Accessibility Values 

Area of observed contamination 

Designated recreational area 	 
Regularly used for public recreation 

(for example, fishing, hiking, 
softball)  

Accessible and unique recreational 
area (for example, vacant lots in 
urban area)  

Moderately accessible (may have 
some access improvements—for 
example, gravel mad), with some 
public recreation use  

Slightly accessible (for example, 
extremely rural area with no road 
improvement), with some public 
recreation use  

Accessible, with no public recreation 
use  

Surrounded by maintained fence or 
combination of maintained fence 
and natural barriers  

Physically inaccessible to public, with 
no evidence of public recreation 
use  

Table 5-7.—Area of Contamination Factor Values 

5.2.1.3 Likelihood of exposure factor 
category value. Assign a value from Table 
5-8 to the likelihood of exposure factor 
category, based on the values assigned to 
the attractiveness/accessibility and area of 
contamination factors. Enter this value in 
Table 5-1. 

EC= 

Assigned 
value 

100 
75 

75 

50 

25 

• 10 

5 

0 
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Table 5-8. —Nearby Population likelihood of 
Exposure Factor Values 

Area of 
contamination 

factor value 

Attractiveness/accessibility 
factor value 

100 75 50 25 10 0 

100 	  SOO 500 375 250 125 50 
80 	  500 375 250 125 SO 25 
60 	  375 250 125 50 2.5 5 
40 	  250 125 50 25 5 5 
20 	  125 50 25 5 5 5 
5 	  50 25 5 5 5 

5.2.2 Waste characteristics. Evaluate 
waste characteristics based on two factors: 
toxicity and hazardous waste quantity. 
Evaluate only those hazardous substances 
that meet the criteria for observed 
contamination (see section 5.0.1) at areas 
that can be assigned an attractiveness/ 
accessibility factor value greater than 0. 

5.2.2.1 Toxicity. Assign a toxicity factor 
value as specified in section 2.4.1.1 to each 
hazardous substance meeting the criteria in 
section 5.2.2. Use the hazardous substance 
with the highest toxicity factor value to 
assign the value to the toxicity factor for the 
nearby population threat. Enter this value 
in Table 5-1. 

5.2.2.2 Hazardous waste quantity Assign 
a value to the hazardous waste quantity 
factor as specified in section 5.1.2.2., except: 
consider only those areas of observed 
contamination that can be assigned an 
attractiveness/accessibility factor value 
greater than 0. Enter the value assigned in 
Table 5-1. 

5.2.2.3 Calculation of waste charac-
teristics factor category value. Multiply the 
toxicity and hazardous waste quantity 
factor values, subject to a maximum 
product of 1x108. Based on this product, 
assign a value from Table 2-7 (section 
2.4.3.1) to the waste characteristics factor 
category. Enter this value in Table 5-1. 

5.23 Targets. Evaluate the targets factory 
category for the nearby population threat 
based on two factors: nearby individual and 
population within a 1-mile travel distance 
from the site. 

5.2.3.1 Nearby individual. If one or more 
persuns meet the section 5.13 criteria for a 
resident individual, assign this factor a value 
of 0. Enter this value in Table 5-1. 

If no person meets the criteria for a 
resident individual, determine the shortest 
travel distance from the site to any 
residence or school. In determining the 
travel distance, measure the shortest 

Part 300, App. A 

overland distance an individual would 
travel from a residence or school to the 
nearest area of observed contamination for 
the site with an attractiveness/accessibility 
factor value greater than 0. If there are no 
natural barriers to travel, measure the travel 
distance as the shortest straight-line 
distance from the residence or school to the 
area of observed contamination. If natural 
barriers exist (for example, a river), 
measure the travel distance as the shortest 
straight-line distance from the residence or 
school to the nearest crossing point and 
from there as the shortest straight-line 
distance to the area of observed 
contamination. Based on the shortest travel 
distance, assign a value from Table 5-9 to 
the nearest individual factor. Enter this 
value in Table 5-1. 

Table 5.9.—Nearby Individual Factor Values 

Travel distance for nearby individual Assigned 
(miles) 	 value 

Greater than 0 to 1/4 	la 

Greater than 1/4 to 1 	0 

aAssign a value of 0 if one or more persons meet 
the section 5.1.3 criteria for resident individual. 

5.2.3.2 Population within 1 mile. 
Determine the population within each 
travel distance category of Table 5-10. 
Count residents and students who attend 
school within this travel distance. Do not 
include those people already counted in the 
resident population threat. Determine 
travel distances as specified in section 
5.23.1. 

In estimating residential population, 
when the estimate is based on the number 
of residences, multiply each residence by 
the average number of persons per 
residence for the county in which the 
residence is located. 

Based on the number of people included 
within a travel distance category, assign a 
distance-weighted population value for that 
travel distance from Table 5-10. 

Calculate the value for the population 
within 1 mile factor (PN) as follows: 
where: 

1 
PN = I Wj 

AA/ = 

WI  = Distance-weighted population value 
from Table 5-10 for travel distance 
category i. 
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Observed Release 

Potential to Release 

Gas Potential to Release 
Gas Containment 

• Gas Source Type 
• Gas Migration 
• Potential 
• Particulate Potential to 
• Release  

Dr 
Toxicity/Mobility 

• Toxicity 
— Chronic 

— Carcinogenic 
— Acute 
Mobility 
Gas Mobility 
Particulate Mobility 
Hazardous Waste Quality 
Hazardous Constituent 
Quantity 
Hazardous Wastestream 
Quantity 
Volume 
Area •

 • •
 • •

 • •
 • 

• •
 

Nearest Individual 
Population 

• Level I Concentrations 

• Level II Concentrations 
• Potential Contamination 

Resources 
Sensitive Environments 
Actual Contamination 

Potential Contamination 

October 1, 1991 
Revision 11 

Part 300, App. A 40 CFR Ch. 1 

Table 5-10. —Distance-Weighted Population Values for Nearby Population Threata 

Travel distance 
category (miles) 

1 11 
to to 
10 30 

Greater than 0 to 1/4.. 0.1 0.4 
Greater than 1/4 to 112 0.05 0.2 
Greater than 1/2 to 1.. 0.02 0.1 

Number of people within the travel distance category 

1,001 
to 

3,000 

1,303 
652 
326 

31 
to 
100 

101 
to 
300 

301 
to 

1,000 

3,001 10,001 30,001 
to 	to 	to 

10,00C 30,000 100,000 

1.0 
0.7 
0.3 

4 
2 
1 

13 
7 
3 

41 
20 
10 

130 
65 
33 

408 
204 
102 

100,001 
to 

300,000 

300,001 
to 

1,000,000 

4,081 
2,041 
1,020 

13,034 
6,517 
3,258 

aRound the number of people present within a travel distance category to nearest integer. Do not round the 
assigned distance-weighted population value to nearest integer. 

If PN is less than 1, do not round it to the 
nearest integer; if PN is 1 or more, round to 
the nearest integer. Enter this value in 
Table 5-1. 

5.2.3.3 Calculation of nearby population 
targets factor category value. Sum the values 
for the nearby individual factor and the 
population within 1 mile factor. Do not 
round this sum to the nearest integer. 
Assign this sum as the targets factor 
category value for the nearby population 
threat. Enter this value in Table 5-1. 

5.2.4 Calculation of nearby population 
threat score. Multiply the values for 
likelihood of exposure, waste 
characteristics, and targets for the nearby 
population threat, and round the product to 
the nearest integer. Assign this product as 
the nearby population threat score. Enter 
this score in Table 5-1. 

5.3 Calculation of soil exposure pathway 
score. Sum the resident population threat 
score and the nearby population threat 
score, and divide the sum by 82,500. Assign 
the resulting value, subject to a maximum of  

100, as the soil exposure pathway score (S s). 
Enter this score in Table 5-1. 

6.0Air Migration Pathway 
Evaluate the air migration pathway 

based on three factor categories: likelihood 
of release, waste characteristics, and 
targets. Figure 6-1 indicates the factors 
included within each factor category. 

Determine the air migration pathway 
score (Sa) in terms of the factor category 
values as follows: 

(LR)(WC)(T)  
— 

SF 

where: 
LR = Likelihood of release factor category 

value. 
WC = Waste characteristics factor 

category value. 
T = Targets factor category value. 
SF = Scaling factor. 

Table 6-1 outlines the specific 
calculation procedure. 

Likelihood of Release (LR) Waste Characteristics (WC) Targets (T) 

Particulate 
Containment 
Particulate Source 
Type 
Particulate 
Migratin Potential 

FIGURE 6-1 
OVERVIEW OF AIR MIGRATION PATHWAY 
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Table 6-1.—Air Migration Pathway Scoresheet 

Factor categories and factors Maximum 
value 

Value 
assigned 

Likelihood of Release 
I. Observed Release 	  
2. Potential to Release: 	  

2a. Gas Potential to Release 	  
2b. Particulate Potential to Release 	  
2c. Potential to Release (higher of lines 2a and 2b) 	  

3. Likelihood of Release (higher of lines land 2c) 	  
Waste Characteristics 

4. Toxicity/Mobility 	  
5. Hazardous Waste Quantity 	  
6. Waste Characteristics 	  

Targets 
7. Nearest Individual 	  
8. Population: 	  

8a. Lave! I Concentrations 	  
8b. Level II Concentrations 	  
8c. Potential Contamination 	  
84. Population (lines 8a + 8b + 8c) 	  

9. Resources 	  
10. Sensitive Environments 	  

10a. Actual Contamination 	  
10b. Potential Contamination 	  
10c. Sensitive Environments (lines 10a + 10b) 	  

11. Targets (lines 7 + 84 + 9 + 10c) 	  
Air Migration Pathway Score 

12. Pathway Score (Sa) [(lines 3 x 6 x 11)/82 ,500)
d 	  

550 

500 
500 
500 
550 

50 • 

aMaximum value applies to waste characteristics category. 

bMaximum value not applicable. 

No specific maximum value applies to factor. However, pathway score based solely on sensitive 
environments is limited to maximum of 60. 

dDo not round to nearest integer. 

6.1 Likelihood of Release. Evaluate the 
likelihood of release factor category in 
terms of an observed release factor or a 
potential to release factor. 

6.1.1 Observed release. Establish an 
observed release to the atmosphere by 
demonstrating that the site has released a 
hazardous substance to the atmosphere. 
Base this demonstration on either: 

• Direct observation—a material (for 
example, particulate matter) that 
contains one or more hazardous 
substances has been seen entering 
the atmosphere directly. When evi-
dence supports the inference of a 
release of a material that contains 
one or more hazardous substances 
by the site to the atmosphere, dem-
onstrated adverse effects accumu-
lated with that release may be used 
to establish an observed release. 

• Chemical analysis—an analysis of 
air samples indicates that the con-
centration of ambient hazardous 
substance(s) has increased signifi-
cantly above the background con-
centration for the site (see section 
2.3). Some portion of the significant 
increase must be attributable to the 

site to establish the observed 
release. 

If an observed release can be 
established, assign an observed release 
factor value of 550, enter this value in Table 
6-1, and proceed to section 6.1.3. If an 
observed release cannot be established, 
assign an observed release factor value of 0, 
enter this value in Table 6-1, and proceed 
to section 6.1.2. 

6.1.2 Potential to release. Evaluate 
potential to release only if an observed 
release cannot be established. Determine 
the potential to release factor value for the 
site by separately evaluating the gas 
potential to release and the particulate 
potential to release for each source at the 
site. Select the highest potential to release 
value (either gas or particulate) calculated 
for the sources evaluated and assign that 
value as the site potential to release factor 
value as specified below. 

6.1.2.1 Gas potential to release. Evaluate 
gas potential to release for those sources 
that contain gaseous hazardous 
substances—that is, those hazardous 
substances with a vapor pressure greater 
than or equal to 104  ton. 

Evaluate gas potential to release for each 
source based on three factors: gas 

• 
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Gas containment description Assigned value 

All situations except those specifically listed below 	  
Evidence of biogas release 	  
Active fire within source 	  
Gas collection/treatment system functioning, regularly inspected, maintained, and completely 

covering source 	  
Source substantially surrounded by engineering windbreak and no other containment 

specifically described in this table applies 	  
Source covered with essentially impermeable, regularly inspected, maintained cover 	 
Uncontaminated soil cover > 3 feet. 	  

• Source substantially vegetated with little exposed soil 	  
• Source lightly vegetated with much exposedsoil 	  
• Source substantially devoid of vegetation 	  

Uncontaminated soil cover 1 foot and 2-• 3 feet. 	  
• Source heavily vegetated with essentially° exposed soil 	  
— Cover soil type resistant to gas migration 
— Cover soil type not resistant to gas migration b or unknown 

• Source substaetially vegetated with little exposed soil and cover soil type resistant to 
gas migration' 	  

• Other 	  
Uncontaminated soil cover < 1 foot: 	  

• Source heavily vegetated with essentially no exposed soil and cover soil type resistant 
to gas migration' 	  

• Other 	  
Totally or partially enclosed within structurally intact building and no other containment 

specifically described in this table applies 	  
Source consists solely of intact, sealed containers. 	  

• Totally protected from weather by regularly inspected, maintained cover 	 
• Other 	  

Q. 
1101  
10a  
0 

7 

0 

0 
3 

3 
7 
7 

10 

7 

10 
7 

0 
3 
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containment, gas source type, and gas 
migration potential. Calculate the gas 
potential to release value as illustrated in 
Table 6-2. Combine sources with similar 

Table 6-2. —Gas Potential to Release Evaluation 

40 CFR Ch. 1 

characteristics into a single source in 
evaluating tile gas potential to release 
factors. 

Source Source typed  Gas 
containment,  
factor value' 

Gas source 
type factor 

tYPe
ct 
 

Gas migration 
potential 

factor valued 

Sum Gas source 
value 

I 	 
3. 	 
4. 	 
5. 	 
6. 	 
7. 	 
B. 	 

Gas Potenlal to Release Fictor 

A 

(Select the 

B 

Highest Gas Slum 

C 

Value) 

(B +C) 

	 . 	  
	  . 	  

A(B +C) 

aEnter a Source Type listed in Table 6-4. 
bEnter Gas Containment Factor Value from section 6.1.2.1.1. 
cEnter Gas Source "Dipe Factor Value from section 6.1.2.1.2. 
dEnter Gas Migration Potential Factor Value from section 6.1.2.1.3. 

6.1.2.1.1 Gas containment. Assign each 
source a value from Table 6-3 for gas 
containment. Use the lowest value from 
Table 6-3 that applies to the source, except:  

assign a value of 10 if there is evidence of 
biogas release or if there is an active fire 
within the source. 

Table 6 3. Gas Containment Factur Values 

anis value must be used if applicable. 
b

Consider moist fine-grained and saturated coarse-grained soils resistant to gas migration. Consider all other 
soils nonresistant. 
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Source type Assigned 
value 

*Gas Particulate 

Active lire area 	 
Burn pit 	  
Containers or tanks 

(buried/below-ground): 

Pile: 
• Tailings pile 
• Scrap metal or 

junk pile 	 
• Trash pile.— 
• Chemical waste 

pile 	  
• Other waste piles 

Surface Impoundments 
(buried/backfilled): 	 
• Evidence 	of 

biogas release 	 
• No evidence of 

biogas release 	 
Surface impoundment 

(not buried/backfilled): 
• Dry 	 
• Other 	 

Other types of sources, 
not elsewhere specified 

14 
19 

30 
22 

22 

22 

14 

22 

22 

22 

22 

28 
17 

6 
28 

28 

22 

22 

22 
0 
0 

• Evidence 	of 
biogas release 	 

• No evidence of 
biogas release 	 

Containers or tanks, not 
elsewhere specified 	 

Contaminated soil 
(excluding land 
treatment)  

Landfann/land treatment 
Landfill: 

• Evidence 	of 
biogas release 	 

• No evidence of 
biogas release 	 

33 

11 

28 

19 

28 

33 

11 

6 
6 

6 
11 

17 

33 

11 

19 
28 
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6.1.2.1.2 Gas source type. Assign a value 
for gas source type to each source as 
follows: 

• Determine if the source meets the 
minimum size requirement based 
on the source hazardous waste 
quantity value (see section 
2.4.2.1.5). If the source receives a 
source hazardous waste quantity 
value of 0.5 or more, consider the 
source to meet the minimum size 
requirement. 

• If the source meets the minimum 
size requirement, assign it a value 
from Table 6-4 for gas source type. 

• If the source does not meet the min-
imum size requirement, assign it a 
value of 0 for gas source type. 

If no source at the site meets the 
minimum size requirement, assign each 
source at the site a value from Table 6-4 for 
gas source type. 

Table 6-4.—Source Type Factor Values 

Part 300, App. A 

6.1.2.1.3 Gas migration potential. 
Evaluate this factor for each source as 
follows: 

• Assign a value for gas migration 
potential to each of the gaseous haz-
ardous substances associated with 
the source (see section 2.2.2) as fol-
lows: 
— Assign values from Table 6-5 for 

vapor pressure and Henry's 
constant to each hazardous 
substance. If Henry's constant 
cannot be determined for a 
hazardous substance, assign that 
hazardous substance a value of 2 
for the Henry's constant 
component. 

— Sum the two values assigned to 
the hazardous substance. 

— Based on this sum, assign the 
hazardous substance a value 
from Table 6-6 for gas migration 
potential. 

• Assign a value for gas migration 
potential to each source as follows: 
— 'Select three hazardous 

substances associated with the 
source: 
— If more than three gaseous 

hazardous substances can be 
associated with the source, 
select three that have the 
highest gas migration 

• potential values. 
— If fewer than three gaseous 

hazardous substances can be 
associated with a source, 
select all of them. 

— Average the gas migration 
potential values assigned to 
the selected hazardous 
substances. 

— Based on this average value, 
assign the source a gas 
migration potential value 
from Table 6-7. 

Table 6-5.—Values for Vapor Pressure 
and Henry's Constant 

Vapor pressure (Ton) Assigned value 

Greater than 10 3 
3 Greater than 10-  to 10 2 

10-5  to 10-3  1 

Less than 104  0 • 
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Sum of values for vapor pressure 
and Henry's constant 

Assigned 
value 

0 
1 or 2 	  
3 or 4 	  
5 or 6 	  

0 
6 
11 
17 

Average of gas migration potential 
values for three hazardous 

substancesa  

Assigned 
value 

0 to <3 	  
3 to <8 	  
8 to < 14 	  
14 to 17 	  

0 
6 
11 
17 

October 1, 1991 
Revision 11 

Part 300, App. A 	 40 CFR Ch. 1 

Table 6-5.—Values for Vapor Pressure 
and Henry's Constan 

Henry's constant (atm-m
3/mol) 

Greater than 10-3 

Greater than 10-5 to 10-3 

10-7 to to-5 

Less than 10-7 

Table 6-6.—Gas Migration Potential Values for a 
Hazardous Substance 

Table 6-7.—Gas Migration Potential Values for 
thc Source 

alf fewer than three hazardous substances can be 
associated with the source, compute the average 
based only on those hazardous substances that can 
be associated. 

6.1.2.1.4 Calculation of gas potential to 
release value. Determine the gas potential to 
release value for each source as illustrated 
in Table 6-2. For each source, sum the gas  

source type factor value and gas migration 
potential factor value and multiply this sum 
by the gas containment factor value. Select 
the highest product calculated for the 
sources evaluated and assign it as the gas 
potential to release value for the site. Enter 
this value in Table 6-1. 

6.1.2.2 Particulate potential to release. 
Evaluate particulate potential to release for 
those sources that contain particulate 
hazardous substances— that is, those 
hazardous substances with a vapor pressure 
less than or equal to 10-1 toff. 

Evaluate particulate potential to release 
for each source based on three factors: 
particulate containment, particulate source 
type, and particulate migration potential. 
Calculate the particulate potential to 
release value as illustrated in Table 6-8. 
Combine sources with similar 
characteristics into a single source in 
evaluating the particulate potential to 
release factors. 

6.1.2.2.1 Particulate containment. Assign 
each source a value from Table 6-9 for 
particulate containment. Use the lowest 
value from Table 6-9 that applies to the 
sourc.c. 

6.12.2.2 Particulate source type. Assign a 
value for particulate source type to each 
source in the same manner as specified for 
gas sources in section 6.1.2.1.2. 

6.1.2.2.3 Particulate migration potential. 
Based on the site location, assign a value 
from Figure 6-2 for particulate migration 
potential. Assign this same value to each 
source at the site. 

Assigned value 

3 

2 

1 

0 

Table 6-8. — Particulate Potential to Release Evaluation 

Source Source typed  Particulate Particulate Particulate Sum Particulate 
containmert 
factor value' 

type factor 
valuec  

migration 
potential A  

factor value' 

source value 

A B C (3+C) A(B + C) 

1 	 
2. 	 
3. 	 
4. 	 
5. 	 
6. 
7. 	 
8  	 

Particulate Potential to Release Factor Value (Select Highest Particulate Source Value) 

aEnter a Source Type listed in Table 6-4. 

bEnter Particulate Containment Factor Value from section 6.1.2.2.1. 

cEnter Particulate Source Type Factor Value from section 6.1.2.2.2. 
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Particulate containment description Assigned 
value 

10 
0 
7 

0 

0 
3 
7 

3 
7 
7 

10 

7 

10 
7 

3 
10 

All situations except those specifically listed below 	  
Source contains only particulate hazardous substances totally covered by liquids 	  
Source substantially surrounded by engineered windbreak and no other containment specifically 

described in this table applies 	  
Source covered with essentially impermeable, regularly inspected, maintained cover 	  
Uncontaminated soil cover > 3 feet: 	  

• Source substantially vegetated with little or no exposed soil 	  
• Source lightly vegetated with much exposed soil 	  
• Source substantially devoid of vegetation 	  

Uncontaminated soil cover 1 foot and S 3 feet 	  
• Source heavily vegetated with essentially° exposed soil. 	  
— Cover soil type resistant to gas migration 
— Cover soil type not resistant to gas migration a or unknown 

• Source substantially vegetated with little exposed soil and cover soil type resistant to gas 
migrationa 	  

• Other 	  
Uncontaminated soil cover I foot: 	  

• Source heavily vegetated with essentially no exposed soil and cover soil type resistant to 
gas migration' 	  

• Other 	  

Totally or partially enclosed within structurally intact building and no other containment 
specifically described in this table applies 	  

Source consists solely of containers: 	  
• All containers contain only liquids 	  
• All containers intact, sealed, and totally protected from weather by regularly inspected, 

maintained cover 	  
• All containers intact and sealed 	  
• Other 	  

October I, 1991 
Revision 11 

• Environmental Protection Agency 	 Part 3(X), App. A 

Table 6-9. — Particulate Containment Factor Values 

aConsider moist fine-grained and saturated coarse-grained soils resistant to gas migration. Consider all other 
soils nonresistant. 
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Thornthwaite P-E Index Assigned value 

Greater than 150 	  
85 to 150 	  
50 to less than 85 	  
Less than 50 	  

6 
11 
17 
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Figure 6-2. —Particulate Migration Potential 
Factor Values—Concluded 

Location Particulate 
migration 
potential 

assigned value 

Hawaiian Islands 	  
Hilo, Hawaii 	  0 
Honolulu, Oahu 	  17 
Kahului, Maui 	  17 
Lanai 	  17 
Lihue, Kauai 	  11 
Molokai 	  17 
Pacific Islands 	  
Guam 	  6 
Johnston Island 	  17 
Koror Island 	  0 
Kwajalein Island 	  6 
Mujuro, Marshall Islands 	 0 
Pago Pago, American Samoa 0 
Ponape Island 	  
Truk, Caroline Islands 	 
Wake Island 	  17 
Yap Island 	  
Alaska 	  
Anchorage 	  17 
Annette 	  0 
Barrow 	  17 
Barter Island 	  17 
Bethel 	  17 
Betties 	  17 
Big Delta 	  
cad Bay 	  

17 
6 

Fairbanks 	  17 
Gulkana 	  17 
Homer 	  11 
Juneau 	  
King Salmon 	  11 
Kodiak 	  
Kutzebue 	  17 
McGrath 	  17 
Nome 	  11 
St. Paul Island 	  11 
Talkeetna 	  6 
Unalaldeet 	  17 
Valdez 	  
Yakutat 	  0 
American Virgin Islands 	 
St. Croix 	  17 
St. John 	  11 
St. Thomas 	  11 
Puerto Rico 	  
Arecibo 	  6 
Coloso 	  6 
Fajardo 	  11 
Humacao 	  6 
Isabela Station 	  11 
Ponce 	  17 
San Juan 	  11 

For site locations not on Figure 6-2, and 
for site locations near the boundary points 
on Figure 6-2, assign a value as follows. 
First, calculate a Thornthwaite P-E index 
using the following equation: 

12 
PE= E 115[1' 471 — 10)]10 9  

i — 1 

where: 
PE = Thornthwaite P-E index 
Pi = Mean monthly precipitation for month 

i, in inches. 

Ti = Mean monthly temperature for month 
i, in degrees Fahrenheit; for any month 
having a mean monthly temperature 
less than 28.4°F, use 28.4°F. 

Based on the calculated Thornthwaite 
P-E index, assign a source particulate 
migration potential value to the site from 
Table 6-10. Assign this same value to each 
source at the site. 

Table 6-10.—Particulate Migration Potential 
Values 

6.1.2.2.4 Calculation of particulate 
potential to release value. Determine the 
particulate potential to release value for 
each source as illustrated in Table 6-8. For 
each source, sum its particulate source type 
factor value and particulate migration 
potential factor value and multiply this sum 
by its particulate containment factor value. 
Select the highest product calculated for 
the sources evaluated and assign it as the 
particulate potential to release value for the 
site. Enter the value in Table 6-1. 

6.1.23 Calculation of potential to release 
factor value for the site. Select the higher of 
the gas potential to release value assigned 
in section 6.1.2.1.4 and the particulate 
potential to release value assigned in 
section 6.1.2.2.4. Assign the value selected 
as the site potential to release factor value. 
Enter this value in Table 6-1. 

6.13 Calculation of likelihood of release 
factor category value. If an observed release 
is established, assign the observed release 
factor value of 550 as the likelihood of 
release factor category value. Otherwise, 
assign the site potential to release factor 
value as the likelihood of release factor 
category value. Enter the value in Table 6-1. 

6.2 Waste characteristics. Evaluate the 
waste characteristics factor category based 
on two factors: toxicity/mobility and 
hazardous waste quantity. Evaluate only 
those hazardous substances available to 
migrate from the sources at the site to the 
atmosphere. Such hazardous substances 
include: 

• Hazardous substances that meet 
the criteria for an observed release 
to the atmosphere. 
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• All gaseous hazardous substances 
associated with a source that has a 
gas containment factor value 
greater than 0 (see section 2.2.2, 
2.2.3, and 6.1.2.1.1). 
All particulate hazardous sub-
stances associated with a source 
that has a particulate containment 
factor value greater than 0 (see sec- 
tion 2.2.2, 2.2.3, and 6.1.2.2.1). 

6.2.1 Tcodcity/mobility. For each 
hazardous substance, assign a toxicity 
factor value, a mobility factor value, and a 
combined toxicity/mobility factor value as 
specified below. Select the toxicity/mobility 
factor value for the air migration pathway 
as specified in section 6.2.1.3. 

6.2.1.1 Toxicity. Assign a toxicity factor 
value to each hazardous substance as 
specified in section 2.4.1.1. 

6.2.1.2 Mobility. Assign a mobility factor 
value to each hazardous substance as 
follows: 

• Gaseous hazardous substance. 
— Assign a mobility factor value of 

1 to each gaseous hazardous 
substance that meets the criteria 
for an observed release to the 
atmosphere. 

— Assign a mobility factor value 
from Table 6-11, based on vapor 
pressure, to each gaseous 
hazardous substance that does 
not meet the criteria for an 
observed release. 

• Particulate hazardous substance. 
— Assign a mobility factor value of 

0.02 to each particulate 
hazardous substance that meets 
the criteria for an observed 
release to the atmosphere. 

— Assign a mobility factor value 
from Figure 6-3, based on the 
site's location, to each particulate 
hazardous substance that does 
not meet the criteria for an 
observed release. (Assign all 
such particulate hazardous 
suhstanczs this same value.) 

— For site locations not on Figure 
6-3 and for site locations near the 
boundary points on Figure 6-3, 

Part 300, App. A 

assign a mobility factor value to 
each particulate hazardous 
substance that does not meet the 
criteria for an observed release as 
follows: 

— Calculate a vaAlue M: 
M = 0.0182 (UMPEr) 
where: 

U = Mean average annual wind speed 
(meters per second). 

PE = Thornthwaite P-E index from section 
6.122.3. 

— Based on the value M, assign a 
mobility factor value from Table 
6-12 to each particulate 
hazardous substance. 

• Gaseous and particulate hazardous 
substances. 
— For a hazardous substance 

potentially present in both 
gaseous and particulate forms, 
select the higher of the factor 
values for gas mobility and 
particulate mobility for that 
substance and assign that value as 
the mobility factor value for the 
hazardous substance. 

6.2.1.3 Calculation of toxicity/mobility 
factor value. Assign each hazardous 
substance a toxicity/mobility factor value 
from Table 6-13, based on the values 
assigned to the hazardous substance for the 
toxicity and mobility factors. Use the 
hazardous substance with the highest 
toxicity/mobility factor value to assign the 
value to the toxicity/mobility factor for the 
air migration pathway. Enter this value in 
Table 6-1. 

Table 6-11.—Gas Mobility Factor Values 

Vapor pressure (Torr) 	Assigned value 

-1 Greater than 10-3 	1 	1.0 
Greater than 10 to 10  	0.2 
Greater than 10-5 to 10-3 	 0.02 
Greater than 10-7 to 10-57 	0.002 
Less than or equal to 10  	0.0002 

'Do not round to nearest integer. 
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FIGURE 63 
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Particulated 
mobility 
assigned 

value 

Location 

Pacific Islands 	  
Guam 	  
Johnston Island 	  
Koror Island 	  
Kwajalein Island 	  
Mujuro, Marshall Islands 	 
Pago Pago, American Samoa 	 
Ponape Island 	  
Truk, Caroline Islands 	  
Wake Island 	  
Yap Island 	  
American Virgin Islands 	  
St. Croix 	  
St. John 	  
St. Thomas 	  

0.0002 
0.002 
0.00008 
0.0002 
0.00008 
0.00008 
0.00002 
0.00008 
0.002 
0.00008 

0.0008 
0.0002 
0.0002 

Assigned 
valuea  

Greater than 1.4 x 

Greater than 4.4 x 

Greater than 1.4 x 

Greater than 4.4 x 

Greater than 1.4x 

Greater than 4.4 x 

Less than or equal 

10-2 

1U
-3 to 1.4 x 10-2 

•••• 

10-3 to 4.4 x 10'3 
 
•••• 

104 to 1.4 x ••• 

10-4 to 4A x 104 •••• 

10-s to 1.4 x 10-4. ••• 

to 4A x 10-5  

0.02 

0.008 

0.002 

0.0008 

0.0002 

0.00008 

0.00002 

aDo not round to nearest integer. 
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Figure 6-3. -Particulate Mobility Factor Values 

Part 300, App. A 

Table 6-12.-Particulate Mobility Factor Values 

Table 6-13.-Toxicity/Mobility Factor Values a  

Mobility factor value Toxicity factor value 

11:1,0011 1,000 ton in 

1.0 	 10,000 1,000 100 10 1 
0.2 	 2,000 200 20 2 0.2 
0.02 	 200 20 2 0.2 0.02 
0.008 	 80 8 • 0.8 0.08 0.008 
0.002 	 20 2 0.2 0.02 0.002 
0.0008 	 8 0.8 0.08 0.008 0.0008 
0.0002 	 2 0.2 0.02 0.002 0.0002 
0.00008 	 OS 0.08 0.008 0.0008 0.00008 
0.00002 	 0,2 0.02 0.002 0.0002 0.00002 

aDo not round to nearest integer. 

6.2.2 Hazardous waste quantity. Assign a 
hazardous waste quantity factor value for 
the air migration pathway as specified in 
section 2.4.2. Enter this value in Table 6-1. 

6.2.3 Calculation of waste characteristics 
factor category value. Multiply the 
toxicity/mobility factor value and the 
hazardous waste quantity factor value, 
subject to a maximum product of 1 x 108. 
Based on this product, assign a value from 
Table 2-7 (section 2.43.1) to the waste 
characteristics factor category. Enter this 
value in Table 6-1. 

6.3 Targets. 
Evaluate the targets factor category 

based on four factors: nearest individual, 
population, resources, and sensitive 
environments. Include only those targets 
(for example, individuals, sensitive 
environments) located within the 4-mile 
target distance limit, except: if an observed 
release is established beyond the 4-mile 
target distance limit, include those 
additional targets that are specified below 
in this section and in section 63.4. 

Evaluate the nearest individual and 
population factors based on whether the  

target populations are subject to Level I 
concentrations, Level II concentrations, or 
potential contamination. Determine which 
applies to a target population as follows. 

If no samples meet the criteria for an 
observed release to air and if there is no 
observed release by direct observation, 
consider the entire population within the 
4-mile target distance limit to be subject to 
potential contamination. 

If one or more samples meet the criteria 
for an observed release to air or if there is 
an observed release by direct observation, 
evaluate the population as follows: 

• Determine the most distant sample 
location that meets the criteria for 
Leven concentrations as specified 
in sections 2.5.1 and 2.5.2 and the 
most distant location (that is, sam-
ple location or direct observation 
location) that meets the criteria for 
Level II concentrations. Use the 
health-based benchmarks from 
Table 6-14 in determining the level 
of contamination for sample loca-
tions,If the most distant Level H 
location is closer to a source than 

• 
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Distance category (miles) Assigned distance 
weighta  

0 	  
Greater than 0 to 1/4 	 
Greater than 1/4 to 1/2 	 
Greater than 1/2 to 1 	 
Greater than Ito 2 	 
Greater than 2 to 3 	 
Greater than 3 to 4 	 
Greater than 4 	 

1.0 
0.25 
0.054 
0.016 
0.0051 
0.0023 
0.0014 

0 
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the most distant Level I sample 
location, do not consider the Level 
II location. 

• Determine the single most distant 
location (sample location or direct 
observation location) that meets the 
criteria for Level I or Level II con-
centrations. 

• If this single most distant location is 
within the 4-mile target distance 
limit, identify the distance catego-
ries from Table 6-15 in which the 
selected Level I concentrations sam-
ple and Level II concentrations 
sample (or direct observation loca-
tion) are located: 

Consider the target population 
anywhere within this furthest 
Level I distance category, or 
anywhere within a distance 
category closer to a source at the 
site, as subject to Level I 
concentrations. 
Consider the target population 
located beyond any Level I 
distance categories, up to and 
including the population 
anywhere within the furthest 
Level II distance category, as 
subject to Level II concentra-
tions. 

— Consider the remainder of the 
target population within the 
4-mile target distance limit as 
subject to potential contami-
nation. 

• If the single most distant location is 
beyond the 4-mile target distance 
limit, identify the distance at which 
the selected Level I concentrations 
sample and Level II concentrations 
sample (or direct observation loca-
tion) are located: 
— If the Level I sample location is 

within the 4-mile target distance 
limit, identify the target popula-
tion subject to Level I 
concentrations as specified 
above. 

— If the Level I sample location is 
beyond the 4-mile target distance 
limit, consider the target 
population located anywhere 
within a distance from the 
sources at the site equal to the 
distance to this sample location 
to be subject to Level I 

concentrations and include them 
in the evaluation. 
Consider the target population 
located beyond the Level I target 
population, but located 
anywhere within a distance from 
the sources at the site equal to the 
distance to the selected Level II 
location, to be subject to Level II 
concentrations and include them 
in the evaluation. 
Do not include any target 
population as subject to potential 
contamination. 

Table 6-14. —Health-Based Benchmarks for 
linviirdnur Snheinnrec in Air 

• Concentration corresponding to National 
Ambient Air Quality Standard (NAAQS). 

• Concentration corresponding to National 
Emission Standards for Hazardous Air 
Pollutants (NESHAPs). 

• Screening concentration for cancer 
corresponding to tat concentration that 
corresponds to the 10"" individual cancer risk for 
inhalation exposures. 

• Screening concentration for noncancer 
toxicological responses corresponding to the 
Reference DUlie (RID) tor inhalation exposures. 

Table 6-15.—Air Migration Pathway Distance 
Weights 

aDo not round to nearest integer. 

6.3.1 Nearest individual. Assign the 
nearest individual factor a value as follows: 

• If one or more residences or regu-
larly occupied buildings or areas is 
subject to Level I concentrations as 
specified in section 6.3, assign a 
value of 50. 

• If not, but if one or more a resi-
dences or regularly occupied build-
ings or areas is subject to Level II 
concentrations, assign a value of 45. 

• If none of the residences and regu-
larly occupied buildings and areas 
is subject to Level I or Level II con-
centrations, assign a value to this 
factor based on the shortest dis-
tance to any residence or regularly 
occupied building or area, as mea- 
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Distance to nearest 
individual (miles) 

Assigned value 

Level I concentrationsa 
Level II concentrations 	 i  
0 to 1/8 	  
Greater than 1/8 to 1/4 	 
Greater than 1/4 to 1/2 	 
Greater than 1/2 to 1 	 
Greater than 1 	  

SO 
45 
20 
7 
2 
1 
0 
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sured from any source at the site 
with an air migration containment 
factor value greater than 0. Based 
on this shortest distance, assign a 
value from Table 6-16 to the near-
est individual factor. 

Enter the value assigned in Table 6-1. 
Table 6-16.—Nearest Individual Factor Values 

aDis' tance does not apply. 

6.3.2 Population. In evaluating the 
population factor, count residents, 
students, and workers regularly present 
within the target distance limit. Do not 
count transient populations such as 
customers and travelers passing through 
the area. 

In estimating residential population, 
when the estimate is based on the number 
of residences, multiply each residence by 
the average number of persons per 
residence for the county in which the 
resideuee is located. 

6.3.2.1 Level of contamination. Evaluate 
the population factor based on three 
factors: Level I concentrations, Level II 
concentrations, and potential contamina-
tion. 

Evaluate the population subject to Level 
I concentrations (see section 6.3) as 
specified in section 63.2.2, the population 
subject to Level II concentrations as 
specified in section 6.3.2.3, and the 
population subject to potential 
contamination as specified in section 
63.2.4. 

For the potential contamination factor, 
use population ranges in evaluating the 
factor as specified in section 63.2.4. For the 
Level! and Level!! concentrations factors, 
use the population estimate, not population 
ranges, in evaluating both factors. 

63.2.2 Level I concentrations. Sum the 
number of people subject to Level I 

Part.300, App. A 

concentrations. Multiply this sum by 10. 
Assign the product as the value for this 
factor. Enter this value in Table 6-1. 

63.23 Level II concentrations. Sum the 
number of people subject to Level II 
concentrations. Do not include those 
people already counted under the Level I 
concentrations factor. Assign this sum as 
the value for this factor. Enter this value in 
Table 6-1. 

6.3.2.4 Potential contamination. 
Determine the number of people within 
each distance category of the target 
distance limit (see Table 6-15) who are 
subject to potential contamination. Do not 
include those people already counted 
under the Level I and Level II 
concentrations factors. 

Based on the number of people present 
within a distance category, assign a 
distance-weighted population value for that 
distance category from Table 6-17. (Note 
that the distance-weighted population 
values in Table 6-17 incorporate the 
distance weights from Table 6-15. Do not 
multiply the values from Table 6-17 by these 
distance weights.) 

Calculate the potential contamination 
factor value (PI) as follows: 

where: 
n 

Wj 
= 1  

NV; Distance-weighted population from 
Table 6-17 for distance category i. 

n = Number of distance categories. 
If PI is less than 1, do not round it to the 

nearest integer; if PI is 1 or more, round to 
the nearest integer. Enter this value in 
Table 6-1. 

6323 Calculation of population factor 
value. Sum the factor values for Level I 
concentrations, Level II concentrations, 
and potential contamination. Do not round 
this sum to the nearest integer. Assign this 
sum as the population factor value. Enter 
this value in Table 6-1. 
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Table 6-17. - Distance-Weighted Population Values For Potential Contamination Factor for Air Pathwaya 

Distance 
Number of people within the distance category 

category 0 1 11 31 101 301 1,001 3,001 10,001 30,001 100,001 300,001 1,000,001 
(miles) to to to to to to to to to to to to 

10 30 100 300 1,000 3,030 10,000 30,000 100,000 300,000 1,000,000 3,000,000 

On a source 	 4 17 53 164 522 1,633 5,214 16,325 52,137 163,245 521,360 1,632,455 

Greater than 0 
to 1/4 	 

1 4 13 41 131 408 1,304 4,081 13,034 40,812 130,340 408,114 

Greater than 0.2 0.9 3 9 28 88 282 882 2,815 8,815 28,153 88,153 
1/4 to 112 	 

Greater than 0.06 0.3 0.9 3 8 26 83 261 834 .  2,612 8,342 26,119 
1/2 to 1 

Greater than 1 
to 2 	 

0.02 0.09 0.3 0.8 3 8 27 83 266 833 2,659 8,326 

Greater than 2 
to 3 	 

0.009 0.04 0.1 0.4 1 4 12 38 120 375 1,199 3,755 

Greater than 3 
to 4 	 

0.005 0.02 0.07 0.2 0.7 2 7 23 73 229 730 2,285 

aRound the number of people present within a distance category to nearest integer. Do not round the assigned 
distance-weighted population value to nearest integer. 

6.33 Resources. Evaluate the resources 
factor as follows: 

• Assign a value of 5 if one or more 
of the following resources are pres-
ent within one-half mile of a source 
at the site having an air migration 
containment factor value greater 
than 0: 
- Commercial agriculture. 
- Commercial silviculture. 

Major or designated recreation 
area. 

• Assign a value of 0 if none of these 
resources is present. 

Enter the value assigned in Table 6-1. 
6.3.4 Sensitive environments. Evaluate 

sensitive environments based on two 
factors: actual contamination and potential 
contamination. Determine which factor 
applies as follows. 

If no samples meet the criteria for an 
observed release to air and if there is no 
observed release by direct observation, 
consider all sensitive environments located, 
partially or wholly, within the target 
distance limit to be subject to potential 
contamination. 

If one or more samples meet the criteria 
for an observed release to air or if there is 
an observed release by direct observation, 
determine the most distant location (that is, 
sample location or direct observation 
location) that meets the critcria for an 
observed release: 

• If the most distant location meeting 
the criteria for an observed release 
is within the 4-mile target distance 
limit, identify the distance category 

from Table 6-15 in which it is 
located: 
- Consider sensitive environments 

located, partially or wholly, 
anywhere within this distance 
category or anywhere within a 
distance category closer to a 
source at the site as subject to 
actual contamination. 

- Consider all other sensitive 
environments located, partially 
or wholly, within the target 
distance limit as subject to 
potential contamination. 

• If the most distant location meeting 
the criteria for an observed release 
is beyond the 4-mile target distance 
limit, identify the distance at which 
it is located: 
- Consider sensitive environments 

located, partially or wholly, 
anywhere within a distance from 
the sources at the site equal to the 
distance to this location to be 
subject to actual contamination 
and include all such sensitive 
environments in the evaluation. 
Do not include any sensitive 
environments as subject to 
potential contamination. 

63.4.1Adual contamination. Determine 
those sensitive environments subject to 
actual contamination (i.e., those located 
partially or wholly within a distance 
category subject to actual contamination). 
Assign value(s) from Table 4-23 (section 
4.1.43.1.1) to each sensitive environment 
subject to actual contamination. 
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For those sensitive environments that 
are wetlands, assign an additional value 
from Table 6-18. In assigning a value from 
Table 6-18, include only those portions of 
wetlands located within distance categories 
subject to actual contamination. If a 
wetland is located partially in a distance 
category subject to actual contamination 
and partially in one subject to potential 
contamination, then solely for purposes of 
Table 6-18, count the portion in the distance 
category subject to potential contamination 
under the potential contamination factor in 
section 6.3.4.2. Determine the total acreage 
of wetlands within those distance categories 
subject to actual contamination and assign 
a value from Table 6-18 based on this total 
acreage. 

Calculate the actual contamination 
factor value (EA) as follows: 

EA = WA + Si 
i = 1 

where: 
WA = Value assigned from Table 6-18 for 

wetlands in distance categories subject 
to actual contamination. 

Si = Value(s) assigned from Table 4-23 to 
sensitive environment i. 

n = Number of sensitive environments 
subject to actual contamination. 

Enter the value assigned in Table 6-1. 

Table 6-18. —Wetlands Rating Values for Air 
Migration Pathwaya  

Wetland area (acres) Assigned value 

Less than 1 	  0 
1 to 50 	  25 

• Greater than 50 to 100 	 75 
Greater than 100 to 150 	 125 
Greater than 150 to 200 	 175 
Greater than 200 to 300 	 250 
Greater than 300 to 400 	 350 
Greater than 400 to 500 	 450 
Greater than 500 	  500 

aWetlands as defined in 40 CFR section 230.3. 

6.3.4.2 Potential contamination. 
Determine those sensitive environments 
located, partially or wholly, within the 
target distance limit that are subject to 
potential contamination. Assign value(s) 
from Table 4-23 to each sensitive 
environment subject to potential 
contamination. Do not include those 
sensitive environments already counted for 
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Table 4-23 under the actual contamination 
factor. 

For each distance category subject to 
potential contamination, sum the value(s) 
assigned from Table 4-23 to the sensitive 
environments in that distance category. If a 
sensitive environment is located in more 
than one distance category, assign the 
sensitive environment only to that distance 
category having the highest distance 
weighting value from Table 6-15. 

For those sensitive environments that 
are wetlands, assign an additional value 
from Table 6-18. In assigning a value from 
Table 6-18, include only those portions of 
wetlands located within distance categories 
subject to potential contamination, as 
specified in section 6.3.4.1. Treat the 
wetlands in each separate distance category 
as separate sensitive environments solely 
for purposes of applying Table 6-18. 
Determine the total acreage of wetlands 
within each of these distance categories and 
assign a separate value from Table 6-18 for 
each distance category. 

Calculate the potential contamination 
factor value (EP) as follows: 

1 m  
EP = — (IW + S 

J
p.) 

10 _ 	 • j — 

Where 

Si = 	Sij 
= 1 

= Value(s) assigned from Table 4-23 to 
sensitive environment in distance 
category j. 

n = Number of sensitive environments 
subject to potential contamination. 
= Value assigned from Table 6-18 for 
wetland area in distance category j. 
= Distance weight from Table 6-15 for 
distance category j. 

m = Number of distance categories subject 
to potential contamination. 

If EP is less than 1, do not round it to the 
nearest integer; if EP is 1 or more, round to 
the nearest integer. Enter the value 
assigned in Table 6-1. 

6.3.4.3 Calculation of sensitive 
environments factor value. Sum the factor 
values for actual contamination and 
potential contamination. Do not round this • 
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sum, designated as EB, to the nearest 
integer. 

Because the pathway score based solely 
on sensitive environments is limited to a 
maximum of 60, use the value EB to 
determine the value for the sensitive 
environments factor as follows: 

• Multiply the values assigned to like-
lihood of release (LR), waste char-
acteristics (WC), and EB. Divide 
the product by 82,500. 
— If the result is 60 or le_ assign 

the value EB as the sensitive 
environments factor value. 
If the result exceeds 60, calculate 
a value EC as follows: 

V-RXWC) - 

Assign the value EC as the sensitive 
environments factor value. Do not round 
this value to the nearest integer. 

Enter the value assigned for the sensitive 
environments factor in Table 6-1. 

63.5 Calculation of targets factor category 
value. Sum the nearest individual, 
population, resources, and sensitive 
environments factor values. Do not round 
this sum to the nearest integer. Assign this  

sum as the .targets factor category value. 
Enter this value in Table 6-1. 

6.4 Calculation of air migration pathway 
score. Multiply the values for likelihood of 
release, waste characteristics, and targets, 
and round the product to the nearest 
integer. Then divide by 82,500. Assign the 
resulting value, subject to a maximum value 
of 100, as the air migration pathway score 
(Sa). Enter this score in Table 6-1. 

7.0 Sites Containing Radioactive 
Substances. 

In general, radioactive substances are 
hazardous substances under CERCLA and 
should be considered in HRS scoring. 
Releases of certain radioactive substances 
are, however, excluded from the definition 
of "release" in section 101(22) of 
CERCLA, as amended, and should not he 
considered in HRS scoring. 

Evaluate sites containing radioactive 
substances using the instructions specified 
in sections 2 through 6, supplemented by 
the instructions in this section. Those 
factors denoted with a "yes" in Table 7-1 are 
evaluated differently for sites containing 
radioactive substances than for sites 
containing only nonradioactive hazardous 
substances, while those denoted with a "no" 
are not evaluated differently and are not 
addressed in this section. 

EC = (60)(82,500) 

Table 7.1.— HRS Factors Evaluated Differently for Radionuclides 

Ground water 
pathway 

Statusa  Surface water pathway Statusa  Soil exposure pathway 

- 

Statusa  Air pathway Status2  

Likelihood of Release Likelihood of Release Likelihood of Likelihood of Release 
Exposure . 

Observed Release  	Yes Observed Release 	 Yes Observed Yes Observed Release 	 Yes 
Contamination 	 

Potential to Release.. No Potential to Release.... No Attractiveness/ No Gas Potential to No 
Accessibility to Release 	  
Nearby Residents 	 

Containment.._  	No Overland Flow No Gas No 	  
Containment 	 Contain 

ment . 
Net Precipitation 	 No Runoff 	  No Area of No Gas Source Type 	 No 

Contamination 	 
Depth to Aquifer 	 No Distance to Surface No Gas Migration No 

Water 	  Potential 	  
Travel Time 	 No Flood Frequency 	 No Particulate Potential 

to Release 	 
No 

Flood Containment  	No Particulate No 
Containment 	 
Particulate Source No 
Ts/1) 	  
Particulate Migration No 
Potential 	 

Waste Characteristics Waste Characteristics Waste Characteristics Waste Characteristics 

Toxicity ....... -..- ...... -... Yes Toxicity/F-cotoxicity  	Yes/ Toxicity 	  Yes Toxicity 	  Yes 
Yes 

Mobility...-- ...... .....-.. No Persistence/Mobility ... Yes/No Hazardous Waste Yes Mobility 	  No 
Quantity 	 
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Table 7-1. -HRS Factors Evaluated Differently for Radionuclides 

Ground water 
pathway 

Status' Surface water pathway Status' Soil exposure pathway Status' Air pathway Status' 

Hazardous Waste Yes Bioaccumulation No Hazardous Waste Yes 
Quantity 	 Potential 	 Quantity 	  

Hazardous Waste Yes 
Quantity 	  

Targets 

Nearest Well 	 b Yesb  

Targets 

Nearest Intake 	 b Yesb  

Targets 

Resident Individual b 	 Yesb  

Targets 

Nearest Individual 	 b Ye% • 
Population 	 Yes Drinking Water Yes Resident Population ... Yes Population 	 Yes 

Population 	 
Resources 	 No Resources 	 Nok  Workers 	  No Resources 	 No 
Wellhead Protection No Sensitive Yes-  Resources 	 No Sensitive No 
Area 	  Environments 	 Environments 	 

Human Food Chain Yesb Terrestrial Sensitive No 
Individual 	 Enviroiunents 	 
Human Food Chain Yes') 

Population 	 
Nearby Individual 	 No 
Population Within 1 No 
Mile 	  

• 

• 

• 

In general, sites containing mixed 
radioactive and other hazardous substances 
involve more evaluation than sites 
containing only radionuclides. For sites 
containing mixed radioactive and other 
hazardous substances, HRS factors are 
evaluated based on considerations of both 
the radioactive substances and the other 
hazardous substances in order to derive a 
single set of factor values for each factor 
category in each of the four pathways. Thus, 
the HRS score for these sites reflects the 
combined potential hazards posed by both 
the radioactive and other hazardous 
substances. 

Section 7 is organized by factor category, 
similar to sections 3 through 6. Pathway-
specific differences in evaluation criteria 
are specified under each factor category, as 
appropriate. These differences apply 
largely to the soil exposure pathway and to 
sites containing mixed radioactive and 
other hazardous substances. All evaluation 
criteria specified in sections 2 through 6 
must be met, except where modified in 
section 7. 

7.1 Likelihood of release/likelihood of 
exposure. Evaluate likelihood of release for 
the three migration pathways and 
likelihood of exposure for the soil exposure 
pathway as specified In sections 2 through 
6, except: establish an obsidved release and 
observed contamination as specified in 
section 7.1.1. When an observed release 
cannot be established for a migration 
pathway, evaluate potential to release as 
specified in section 7.1.2. When observed  

contamination cannot be established, do 
not evaluate the soil exposure pathway. 

7.1.1 Observed release/observed 
contamination. For radioactive substances, 
establish an observed release for each 
migration pathway by demonstrating that 
the site has released a radioactive substance 
to the pathway (or watershed or aquifer, as 
appropriate); establish observed 
contamination for the soil exposure 
pathway as indicated below. Base these 
demonstrations on one or more of the 
following, as appropriate to the pathway 
being evaluated: 

• Direct observation: 
— For each migration pathway, a 

• material that contains one or 
• more radionuclides has been 

seen entering the atmosphere, 
surface water, or ground water, 
as appropriate, or is known to 
have entered ground water or 
surface water through direct 
deposition, or 

— For the surface water migration 
pathway, a source area contain-
ing radioactive substances has 
been flooded at a time that 
radioactive substances were 
present and one or more 
radioactive substances were in 
contact with the flood waters. 

• Analysis of radionuclide concentra-
tions in samples appropriate to the 
pathway (that is, ground water, soil, 
air, surface water, benthin,nr sedi-
ment samples): 
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— For radionuclides that occur 
naturally and for radionuclides 
that are ubiquitous in the 
environment: 

Measured concentration (in 
units of activity, for example, 
pCi per kilogram [pCi/kg], 
pCi per liter [pCi/1],,pCi per 
cubic meter [pCi/m1) of a 
given radionuclide in the 
sample are at a level that: 
Equals or exceeds a value 2 
standard deviations above the 
mean site-specific 
background concentration 
for that radionuclide in that 
type of sample, or 
Exceeds the upper-limit 
value of the range of regional 
background concentration 
values for that specific 
radionuclide in that type of 
sample. 
Some portion of the increase 
must be attributable to the 
site to establish the observed 
release (oi observed 
contamination), and 
For the soil exposure pathway 
only, the radionuclide must 
also be present at the surface 
or covered by 2 feet or less of 
cover material (for example, 
soil) to establish observed 
contamination. 

— For man-made radionuclides 
without ubiquitous background 
concentrations in the 
environment: 

Measured concentration (in 
units of activity) of a given 
radionuclide in a sample 
equals or exceeds the sample 
quantitation limit for that 
specific radionuclide in that 
type of media and is 
attributable to the site. 
However, if the radionuclide 
concentration equals or 
exceeds 	its 	sample 
quantitation limit, but its 
release can also be attributed 
to one or more neighboring 
sites, then the measured 
concentration of that 
radionuclide must also equal 
or exceed a value either 2 
standard deviations above the 

mean concentration of that 
radionuclide contributed by 
those neighboring sites or 3 
times its background 
concentration, whichever is 
lower. 
If the sample quantitation 
limit cannot be established: 
If the sample analysis was 
performed under the EPA 
Contract Laboratory 
Program, use the EPA 
contract-required quantita-
tion limit (CRQL) in place of 
the sample quantitation limit 
in establishing an observed 
release (or observed 
contamination). 
If the sample analysis is not 
performed under the EPA 
Contract Laboratory 
Program, use the detection 
limit in place of the sample 
quantitation limit. 
For the soil exposure pathway 
only, the radionuclide must 
also be present at the surface 
or covered by 2 feet or less of 
cover material (for example, 
soil) to establish observed 
contamination. 

• Gamma radiation measurements 
(applies only to observed contami-
nation for the soil exposure path-
way): 

The gamma radiation exposure 
rate, as measured in micro-
roentgens per hour (u-R/hr) 
using a survey instrument held 1 
meter above the ground surface 
(or 1 meter away from an 
aboveground source), equals or 
exceeds 2 times the site-specific 
background gamma radiation 
exposure rate. 
Some portion of the increase 
must be attributable to the site to 
establish observed contamina- 
tion. The gamma-emitting radio- 
nuclides do not have to be within 
2 feet of the surface of the source. 

For the three migration pathways, if an 
observed release can be established for the 
pathway (or aquifer or watershed, as 
appropriate), assign the pathway (or 
aquifer or watershed) an observed release 
factor value of 550 and proceed to section 
7.2. If an observed release cannot be 
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established, assign an observed release 
factor value of 0 and proceed to section 
7.1.2. 

For the soil exposure pathway, if 
observed contamination can be established, 
assign the likelihood of exposure factor for 
resident population a value of 550 if there is 
an area of observed contamination in one or 
more locations listed in section 5.1; evaluate 
the likelihood of exposure factor for nearby 
population as specified in section 5.2.1; and 
proceed to section 7.2. If observed 
contamination cannot be established, do 
not evaluate the soil exposure pathway. 

At sites containing mixed radioactive 
and other hazardous substances, evaluate 
observed release (or observed contami-
nation) separately for radionuclides as 
described in this section and for other 
hazardous substances as described in 
sections 2 through 6. 

For the three migration pathways, if an 
observed release can be established based 
on either radionuclides or other hazardous 
substances, or both, assign the pathway (or 
aquifer or watershed) an observed release 
factor value of 550 and proceed to section 
7.2. If an observed release cannot be 
established based on either radionuclides 
or other hazardous substances, assign an 
observed release factor value of 0 and 
proceed to section 7.1.2. 

For the soil exposure pathway, if 
observed contamination can be established 
based on either radionuclides or other 
hazardous substances, or both, assign the 
likelihood of exposure factor for resident 
population a value of 550 if there is an area 
of observed contamination in one or more 
locations listed in section 5.1; evaluate the 
likelihood of exposure factor for nearby 
population as specified in section 5.2.1; and 
proceed to section 7.2. If observed 
contamination cannot be established based 
on either radionuclides or other hazardous 
substances, do not evaluate the soil 
exposure pathway. 

7.1.2 Potential to release. For the three 
migration pathways, evaluate potential to 
release for sites containing radionuclides in 
the same manner as specified for sites 
containing other hazardous substances. 
Base the evaluation on the physical and 
chemical properties of the radionuclides, 
not on their level of radioactivity. 

For sites containing mixed radioactive 
and other hazardous substances, evaluate 
potential to release considering radio- 
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nuclides and other hazardous substances 
together. Evaluate potential to release for 
each migration pathway as specified in 
sections 3,4, or 6, as appropriate. 

7.2 Waste characteristics. For radioactive 
substances, evaluate the human toxicity 
factor, the ecosystem toxicity factor, the 
surface water persistence factor, and the 
hazardous waste quantity factor as 
specified in the following sections. Evaluate 
all other waste characteristic factors as 
specified in sections 2 through 6. 

7.2.1 Human toxicity. For radioactive 
substances, evaluate the human toxicity 
factor as specified below, not as specified in 
section 2.4.1.1. 

Assign human toxicity factor values to 
those radionuclides available to the 
pathway based on quantitative dose-
response parameters for cancer risks as 
follows: 

• Evaluate radionuclides only on the 
basis of carcinogenicity and assign 
all radionuclides to weight-of-evi-
dence category A. 

• Assign a human toxicity factor 
value from Table 7-2 to each radio-
nuclide based on its slope factor 
(also referred to as cancer potency 
factor). 
— For each radionuclide, use the 

higher of the 'slope factors for 
inhalation and ingestion to assign 
the factor value. 

— If only one slope factor is 
available for the radionuclide, 
use it to assign the toxicity factor 
value. 

— If no slope factor is available for 
the radionuclide, assign that 
radionuclide a toxicity factor 
value of 0 and use other 
radionuclides for which a slope 
factor is available to evaluate the 
pathway. 

• If all radionuclides available to a 
particular pathway are assigned a 
human toxicity factor value of 0 
(that is, no slope factor is available 
for all the radionuclides), use a 
default human toxicity factor value 
of 1,000 as the human toxicity fac-
tor value for all radionuclides avail-
able to the pathway. 

At sites containing mixed radioactive 
and other hazardous substances, evaluate 
the toxicity factor separately for the 
radioactive and other hazardous substances 
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SPx10-12 < 3 x 1042 

SF not available for the 
radionuclide  	............. 

10,000 
1,000 
100 
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and assign each a separate toxicity factor 
value. This applies regardless of whether 
the radioactive and other hazardous 
substances are physically separated, 
combined chemically, or simply mixed 
together. Assign toxicity factor values to the 
radionuclides as specified above and to the 
other hazardous substances as specified in 
section 2.4.1.1. 

At sites containing mixed radioactive 
and other hazardous substances, if all 
radionuclides available to a particular 
pathway are assigned a human toxicity 
factor value of 0, use a default human 
toxicity factor value of 1,000 for all those 
radionuclides even if nonradioactive 
hazardous substances available to the 
pathway are assigned human toxicity factor 
values greater than 0. Similarly, if all 
nonradioactive hazardous substances 
available to the pathway are assigned a 
human toxicity factor value of 0, use a 
default human toxicity factor value of 100 
for all these nonradioactive hazardous 
substances even if radionuclides available 
to the pathway are assigned human toxicity 
factor values greater than 0. 

7.2.2 Ecosystem toxicity. For the surface 
water environmental threat (see sections 
4.1.4 and 4.2.4). assign an ecosystem toxicity 
factor value to radionuclides (alone or 
combined chemically or mixed with other 
hazardous substances) using the same slope 
factors and procedures specified for the 
human toxicity factor in section 7.2.1, 
except: use a default of 100, not 1,000, if all 
radionuclides eligible to be evaluated for 
ecosystem toxicity receive an ecosystem 
toxicity factor value of 0. 

Table 7-2.—Toxicity Factor Values for 
Radionuclides 

&Radionuclide slope factors are estimates of 
age-averaged, individual lifetime total excess 
cancer risk per picocurie of radionuclide inhaled or 
ingested. 

At sites containing mixed radioactive 
and other hazardous substances, evaluate 
the ecosystem toxicity factor separately for 

40 CFR Ch. 1 

the radioactive and other hazardous 
substances and assign each a separate 
ecosystem toxicity factor value. This applies 
regardless of whether the radioactive and 
other hazardous substances are physically 
separated, combined chemically, or simply 
mixed together. Assign ecosystem toxicity 
factor values to the radionuclides as 
specified above and to the other hazardous 
substances as specified in sections 
4.1.4.2.1.1 and 4.2.4.2.1.1. If all 
radionuclides available to a particular 
pathway are assigned an ecosystem toxicity 
factor value of 0, use a default ecosystem 
toxicity factor value of 100 for all these 
radionuclides even if nonradioactive 
hazardous substances available to the 
pathway are assigned ecosystem toxicity 
factor values greater than 0. Similarly, if all 
nonradioactive hazardous substances 
available to the pathway are assigned an 
ecosystem toxicity factor value of 0, use a 
default ecosystem toxicity factor value of 
100 for all these nonradioactive hazardous 
substances even if radionuclides available 
to the pathway are assigned ecosystem 
toxicity factor values greater than 0. 

7.2.3 Persistence. For radionuclides, 
evaluate the surface water persistence 
factor based solely on half-life; do not 
include sorption to sediments in the 
evaluation as is done for nonradioactive 
hazardous substances. Assign a persistence 
factor value from Table 4-10 (section 
4.1.2.2.12) to each radionuclide based on 
half-life (tv2) calculated as follows: 

t i/2  — 	1 
1 	1 —+ — 
r v 

where: 
r = Radioactive half-life. 
v = Volatilization half-life. 

If the volatilization half-life cannot be 
estimated for a radionuclide from available 
data, delete it from the equation. Select the 
portion of Table 4-10 to use in assigning the 
persistence factor value as specified in 
section 4.12.2.1.2. 

At sites containing mixed radioactive 
and other hazardous substances, evaluate 
the persistence factor separately for each 
radionuclide and for each nonradioactive 
hazardous substance, even if the available 
data indicate that they are combined 
chemically. Assign a persistence factor 
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value to each radionuclide as specified in 
this section and to each nonradioactive 
hazardous substance as specified in section 
4.1.2.2.1.2. When combined chemically, 
assign a single persistence factor value 
based on the higher of the two values 
assigned (individually) to the radioactive 
and nonradioactive components. 

7.2.4 Selection of substance potentially 
posing greatest hazard. For each migration 
pathway (threat, aquifer, or watershed, as 
appropriate), select the radioactive 
substance or nonradioactive hazardous 
substance that potentially poses the 
greatest hazard based on its toxicity factor 
value, combined with the applicable 
mobility, persistence, and/or bioaccumu-
lation (or ecosystem bioaccumulation) 
potential factor values. Combine these 
factor values as specified in sections 2, 3, 4, 
and 6. For the soil exposure pathway, base 
the selection on the toxicity factor alone 
(see sections 2 and 5). 

7.2.5 Hazardous waste quantity. To 
calculate the hazardous waste quantity 
factor value for sites containing radioactive 
substances, evaluate source hazardous 
waste quantity (see section 2.4.2.1) using 
only the following two measures in the 
following hierarchy (these measures are 
consistent with Tiers A and B for 
nuidadioactive hazardnus substances in 
sections 2.4.2.1.1 and 2.4.2.1.2): 

• Radionuclide constituent quantity 
(Tier A). 

• Radionuclide wastestream quantity 
(Tier B). 

7.2.5.1 Source hazardous waste quantity 
for radionuclides. For each migration 
pathway, assign a source hazardous waste 
quantity value to each source having a 
containment factor value greater than 0 for 
the pathway being evaluated. For the soil 
exposure pathway, assign a source 
hazardous waste quantity value to each area 
of observed contamination, as applicable to 
the threat being evaluated. Allocate 
hazardous substances and hazardous 
wastestreams to specific sources (or areas 
of observed contamination) as specified in 
section 2.4.2. 

7.2.5.1.1 Radionuclide constituent 
quantity (Tier A). Evaluate radionuclide 
constituent quantity for each source (or 
area of observed contamination) based on 
the activity content of the radionuclides 
allocated to the source (or area of observed 
contamination) as follows: 

Part 300, App. A 

• Estimate the net activity content (in 
curies) for the source (or area of 
observed contamination) based on: 
— Manifests, or 
— Either of the following equations, 

as applicable: 

N = 9.1 x 10 — 7(V) I AC; 
1 = 1 

where: 
N = Estimated net activity content (in 

curies) for the source (or area of 
observed contamination). 

V = Total volume of material (in cubic 
yards) in a source (or area of observed 
contamination) containing radio-
nuclides. 

AC; = Activity concentration above the 
respective background concentration 
(in pCi/g) for each radionuclide i 
allocated to the source (or area of 
observed contamination). 

n= Number of radionuclides allocated to 
the source (or area of observed 
contamination) above the respective 
background concentrations. or, 

N= 3.8 x 10— 12(V) I AC; 
= 1 

where: 
N = Estimated net activity content (in 

curies) for the source (or area of 
observed contamination). 

V = Total volume of material (in gallons) 
in a source (or area of observed 
contamination) containing radio-
nuclides. 

AC; = Activity concentration above the 
respective background concentration 
(in pCi/l) for each radionuclide i 
allocated to the source (or area of 
observed contamination). 

n = Number of radionuclides allocated to 
the source (or area of observed 
contamination) above the respective 
background concentrations. 

— Estimate volume for the source 
(or volume for the area of 
observed contamination) based 
on records or measurements. 

— For the soil exposure pathway, in 
estimating the volume for areas 
of observed contamination, do 
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not include more than the first 2 
feet of depth, except: for those 
types of areas of observed 
contamination listed in Tier C of 
Table 5-2 (section 5.1.2.2), 
include the entire depth, not just 
that within 2 feet of the surface. 

• Convert from curies of radio-
nuclides to equivalent pounds of 
nonradioactive hazardous sub-
stances by multiplying the activity 
estimate for the source (or area of 
observed contamination) by 1,000. 

• Assign this resulting product as the 
radionuclide constituent quantity 
value for the source (or area of 
observed contamination). 

If the radionuclide constituent quantity 
for the source (or area of observed 
contamination) is adequately determined 
(that is, the total activity of all radionuclides 
in the source and releases from the source 
[or in the area of observed contamination] 
is known or is estimated with reasonable 
confidence), do not evaluate the 
radionuclide wastestream quantity 
measure in section 7.2.5.1.2. Instead, assign 
radionuclide wastestream quantity a value 
of 0 and proceed to section 7.2.5.1.3. If the 
radionuclide constituent quantity is not 
adequately determined, assign the source 
(or area of observed contamination) a value 
for radionuclide constituent quantity based 
on the available data and proceed to section 
7.2.5.1.2. 

7.2.5.1.2 Radionuclide wastestream 
quantity (Tier B). Evaluate radionuclide 
wastestream quantity for the source (or 
area of observed contamination) based on 
the activity content of radionuclide 
wastestreams allocated to the source (or 
area of observed contamination) as follows: 

• Estimate the total volume (in cubic 
yards or in gallons) of wastestreams 
containing radionuclides allocated 
to the source (or area of observed 
contamination). 

• Divide the volume in cubic yards by 
035 (or the volume in gallons by 
110) to convert to the activity con-
tent expressed in terms of equiva-
lent pounds of nonradioactive haz-
ardous substances. 

• Assign the resulting value as the 
radionuclide wastestream quantity 
value for the source (or area of 
observed contamination). 

7.2.5.1.3 Calculation of source hazardous 
waste quantity value for radionuclides .Select 
the higher of the values assigned to the 
source (or area of observed contamination) 
for radionuclide constituent quantity and 
radionuclide wastestream quantity. Assign 
this value as the source hazardous waste 
quantity value for the source (or area of 
observed contamination). Do not round to 
the nearest integer. 

7.23.2 Calculation of hazardous waste 
quantity factor value for radionuclides. Sum 
the source hazardous waste quantity values 
assigned to all sources (or areas of observed 
contamination) for the pathway being 
evaluated and round this sum to the nearest 
integer, except: if the sum is greater than 0, 
but less than 1, round it to 1. Based on this 
value, select a hazardous waste quantity 
factor value for this pathway from Table 2-6 
(section 2.4.2.2). 

For a migration pathway, if the 
radionuclide constituent quantity is 
adequately determined (see section 
7.23.1.1) for all sources (or all portions of 
sources and releases remaining after a 
removal action), assign the value from 
Table 2-6 as the hazardous waste quantity 
factor value for the pathway. If the 
radionuclide constituent quantity is not 
adequately determined for one or more 
sources (or one or more portions of sources 
or releases remaining after a removal 
action), assign a factor value as follows: 

• If any target for that migration path-
way is subject to Level I or Level II 
concentrations (see section 7.3), 
assign either the value from Table 2- 
6 or a value of 100, whichever is 
greater, as the hazardous waste 
quantity factor value for that path-
way. 

• If none of the targets for that path-
way is subject to Level I or Level II 
concentrations, assign a factor 
value as follows: 
— If there has been no removal 

action, assign either the value 
from Table 2-6 or a value of 10, 
whichever is greater, as the 
hazardous waste quantity factor 
value for that pathway. 

— If there has been a removal 
action: 
— Determine values from Table 

2-6 with and without 
consideration of the removal 
action. 
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— If the value that would be 
assigned from Table 2-6 
without consideration of the 
removal action would be 100 
or greater, assign either the 
value from Table 2-6 with 
consideration of the removal 
action or a value of 100, 
whichever is greater, as the 
hazardous waste quantity 
factor value for the pathway. 

— If the value that would be 
assigned from Table 2-6 
without consideration of the 
removal action would be less 
than 100, assign a value of 10 
as the hazardous waste 
quantity factor value for the 
pathway. 

For the soil exposure pathway, if the 
radionuclide constituent quantity is 
adequately determined for all areas of 
observed contamination, assign the value 
from Table 2-6 as the hazardous waste 
quantity factor value. If the radionuclide 
constituent quantity is not adequately 
determined for one or more areas of 
observed contamination, assign either the 
value from Table 2-6 or a value of 10, 
whichever is greater, as the hazardous 
waste quantity factor value. 

7.233 Calculation of hazardous waste 
quantity factor value for sites containing 
mixed radioactive and other hazardous 
substances. For each source (or area of 
observed contamination) containing mixed 
radioactive and other hazardous 
substances, calculate two source hazardous 
waste quantity values—one based on 
radionuclides as specified in sections 7.25.1 
through 7.2.5.13 and the other based on the 
nonradioactive hazardous substances as 
specified in sections 2.4.2.1 through 
2.4.2.13 (that is, determine each value as if 
the other type of substance was not 
present). Sum the two values to determine 
a combined source hazardous waste 
quantity value for the source (or area of 
observed contamination). Do not round 
this value to the nearest integer. 

Use this combined source hazardous 
waste quantity value to calculate the 
hazardous waste quantity factor value for 
the pathway as specified in section 2.4.2.2, 
except: if either the hazardous constituent 
quantity or the radionuclide constituent 
quantity, or both, are not adequately 
determined for one or more sources (or one 

Part 300, App. A 

or more portions of sources or releases 
remaining after a removal action) or for one 
or more areas of observed contamination, 
as applicable, assign the value from Table 
2-6 or the default value applicable for the 
pathway, whichever is greater, as the 
hazardous waste quantity factor value for 
the pathway. 

7.3 Tenets. For radioactive substances, 
evaluate the targets factor category as 
specified in section 2.5 and sections 3 
through 6, except: establish Level I and 
Level II concentrations at sampling 
locations as specified in sections 73.1 and 
73.2. 

For all pathways (and threats), use the 
same target distance limits for sites 
containing radioactive substances as is 
specified in sections 3 through 6 for sites 
containing nonradioactive hazardous 
substances. At sites containing mixed 
radioactive and other hazardous 
substances, include all sources (or areas of 
observed contamination) at the site in 
identifying the applicable targets for the 
pathway. 

7.3.1 Level of contamination at a 
sampling location. Determine whether 
Level I or Level II concentrations apply at 
a sampling location (and thus to the 
associated targets) as follows: 

• Select the benchmarks from section 
7.3.2 applicable to the pathway (or 
threat) being evaluated. 

• Compare the concentrations of 
radionuclides in the sample (or 
comparable samples) to their 
benchmark concentrations for the 
pathway (or threat) as specified in 
section 732. Treat comparable 
samples as specified in section 25.1. 

• Determine which level applies 
based on this comparison. 

• If none of the radionuclides eligible 
to be evaluated for the sampling 
location have an applicable bench-
mark, assign Level II to the actual 
contamination at that sampling 
location for the pathway (or threat). 

• In making the comparison, consider 
only those samples, and only those 
radionuclides in the sample, that 
meet the criteria for an observed 
release (or observed contamina-
tion) for the pathway, except: tissue 
samples from aquatic human food 
chain organisms may also be used 
for the human food chain threat of 

• 

• 

• 
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the surface water pathway as speci- 
fied in sections 4.133 and 4233. 

7.32 Comparison to benchmarks. Use 
the following media specific benchmarks 
(expressed in activity units, for example, 
pCi/1 for water, pCi/kg for soil and for 
aquatic human food chain organisms, and 
pCi/m" for air) for making the comparisons 
for the indicated pathway (or threat): 

• Maximum Contaminant Levels 
(MCLs) — ground water migration 
pathway and drinking water threat 
in surface water migration pathway. 

• Uranium Mill Tailings Radiation 
Control Act (UMTRCA) stan-
dards—soil exposure pathway only. 

• Screening concentration for cancer 
corresponding to that concentrg-
tion that corresponds to the 10' 
individual cancer risk for inhalation 
exposures (air migration pathway) 
or for oral exposures (ground water 
migration pathway; drinking water 
or human food chain threats in sur-
face water migration pathway, and 
soil exposure pathway). 

For the soil exposure pathway, 
include two screening 
concentrations for cancer —one 
for ingestion of surface materials 
and one for external radiation 
exposures from gamma-emitting 
radionuclides in surface 
materials. 

Select the benchmark(s) applicable to 
the pathway (or threat) being evaluated. 
Compare the concentration of each 
radionuclide from the sampling location to 
its benchmark concentration(s) for that 
pathway (or threat). Use only those samples 
and only those radionuclides in the sample 
that meet the criteria for an observed 
release (or observed contamination) for the 
pathway, except: tissue samples from 
aquatic human food chain organisms may 
be used as specified in sections 4.133 and 
4.2.3.3. If the concentration of any 
applicable radionuclide from any sample 
equals or exceeds its benchmark  

concentration, consider the sampling 
location to be subject to Level I 
concentrations for that pathway (or threat). 
If more than one benchmark applies to the 
radionuclide, assign Level I if the 
radionuclide concentration equals or 
exceeds the lowest applicable benchmark 
concentration. In addition, for the soil 
exposure pathway, assign Level I 
concentrations at the sampling location if 
measured gamma radiation exposure rates 
equal or exceed 2 times the background 
level (see section 7.1.1). 

If no radionuclide individually equals or 
exceeds its benchmark concentration, but 
more than one radionuclide either meets 
the criteria for an observed release (or 
observed contamination) for the sample or 
is eligible to be evaluated for a tissue sample 
(see sections 4.133 and 4.233), calculate 
a value for index I for these radionuclides 
as specified in section 23.2. If I equals or 
exceeds 1, assign Level I to the sampling 
location. If! is less than 1, assign Level II. 

At sites containing mixed radioactive 
and other hazardous substances, establish 
the level of contamination for each 
sampling location considering radioactive 
substances and nonradioactive hazardous 
substances separately. Compare the 
concentration of each radionuclide and 
each nonradioactive hazardous substance 
from the sampling location to its respective 
benchmark concentration(s). Use only 
those samples and only those substances in 
the sample that meet the criteria for an 
observed release (or observed 
contamination) for the pathway except: 
tissue samples from aquatic human food 
chain organisms maybe used as specified in 
sections 4.1.3.3 and 4.2.3.3. If the 
concentration of one or more applicable 
radionuclides or other hazardous 
substances from any sample equals or 
exceeds its benchmark concentration, 
consider the sampling location to be subject 
to Level I concentrations. If more than one 
benchmark applies to a radionuclide or 
other hazardous substance, assign Level I if 

Revised 
55 FR 51582 
December 14, 1990 

3-206 



October t 1991 
Revision 11 

Environmental Protection Agency 

the concentration of the radionuclide or 
other hazardous substance equals or 
exceeds its lowest applicable benchmark 
concentration. 

If no radionuclide or other hazardous 
substance individually exceed a benchmark 
concentration, but more than one 
radionuclide or other hazardous substance 
either meets the criteria for an observed 
release (or observed contamination) for the 
sample or is eligible to be evaluated for a 
tissue sample, calculate an index I for both 

Part 300, App. A 

types of substances as specified in section 
2.5.2. Sum the index I values for the two 
types of substances. If the value, 
individually or combined, equals or exceeds 
1, assign Level Ito the sample location. If it 
is less than 1, calculate an index J for the 
nonradioactive hazardous substances as 
specified in section 2.5.2. If J equals or 
exceeds 1, assign Level I to the sampling 
location. IfJ is less than 1, assign Level II. 

e 
Revised 
55 FR 51582 
December 14, 1990 

3-207 



October 1,1991 
Revision 11 

Part 300, App. B Environmental Protection Agency 

Appendix B — National Priorities List 
National Priorities List (by Rank) 

[February 1991] 

NPL 
rank 

EPA 
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St Site name City/county 

Group 1 (HRS Scores 75.60-5834) 
R

8
63

8
2

E
,5

2
2
2

E
R

2R
83

2
R

:2
8
R

8g
g

eR
S

S
.S

R
E

R
S

S
.S

R
E

S
E

S
e
S

S
E

S
9

S
B

S
E

S
S

2
 

NJ 
DE 
PA 
NJ 
MA 
NJ 
NY 
IA 
DE 
NJ 
MA 
NJ 

MA 
NJ 
NH 
MN 
AR 
NH 
MT 
SD 
DC 
MI 
NH 
PA 
PA 
TX 
OH 
MT 
DC 
AL 
CA 
ME 
TX 
NI 
CO 
TX 
MA 
MN 
MN 
NJ 
NJ 
FL. 
PA  
NY 
FL 
NJ 
MT 
WA 
WI 

Lipari Landfill 
Tymuts Corner landfill' 
Bruin Lagoon 
Helen Kramer Landfill 
Industri-Ples 
Price Landfill' 
Pollution Abatement Services' 
LaBounty Site 
Army Creek Landfill 
CPS/Madison Industries 
Nyanza Chemical Waste Dump 
GEMS Landfill 
Berlin & Farm 
Baird & McGuire 
Lone Pine Landfill 
Somersworth Sanitary Landfill 
FMC Corp. (Fridley Plant) 
Vertac, Inc. 
Kccfc Environmental &wins 
Silver Bow Creek/Butte Area 
Whitewood Creek' 
French 
Liquid Disposal, Inc. 
Sylvester* 
Poons Dump 
McAdoo Associates' 
Motco, Inc.' 
Arcanum Iron & Metal 
East Helena Site 
Sikes Disposal Pits 
Trianairennessee River 
Stringfellow' 
McKin Co. 
Crystal Chemical Co. 
Bridgeport Rental & Oil Services 
Sand Creek Industrial 
Geneva Industries/Fuhmiann Energy 
W.R. Grace & Co Inc (Acton Plant) 
New Brighton/Arden Hills 
Reilly Tar (St. Louis Park Plant)* 
Vineland Chemical Co., Inc. 
Burnt Fly Bog 
Schuylkill Metals Corp. 
Publicker Industries Inc. 
Old Bethpage Landfill 
KetVeS Southeast Galvauizitig Corp. 
Shieldalloy Corp. 
Anaconda Co. Smelter 
Western Processing Co., Inc. 
Omega Hills North Landfill 

Pitman. 
New Castle County. 
Bruin Borough. 
Mantua Township. 
Woburn. 
Pleasantville. 
Oswego. 	. 
Charles City. 
New Castle County. 
Old Bridge Township. 
Ashland. 
Gloucester Township. 
Swartz Creek. 
Holbrook. 
Freehold Township. 
Somersworth. 
Fridley. 
Jacksonville. 
F.pping. 
Sil Bow/Deer Lodge. 
Whitewood. 
Ltd 
Utica. 
Nashua. 
Upper Merion 
McAdoo Borough. 
La Marque. 
Darke County. 
East Helena. 
Crosby. 
Limestone/Morgan. 
Glen Avon Heights. 
Gray. 
Houston. 
Bridgeport. 
Commerce City. 
Houston. 
Acton. 
New Brighton. 
St. Louis Park. 
Vineland. 
Marlboro Township. 
Plant City. 
Philadelphia. 
Oyster Bay. 
Tampa. 
Newfield Borough. 
Anaconda. 
Kent. 
Germantown. 

Group 2 (HRS Scores 58.41-57.80, except for State top priority sites) 

51 04 FL American Creosote (Pensacola Plt) Pensacola. 
52 02 NJ Caldwell Trucking Co. Fairfield. 
53 02 NY GE Moreau South Glen Falls. 
54 05 IN Seymour Recycling Corp.' Seymour. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
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44
g
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p  Peak Oil Co./Bay Drum Co. 
United Scrap Lead Co., Inc. 
Cherokee County 
Tar Creek (Ottawa County) 
Brick Township Landfill 
Brook Industrial Park 
American Anodco, Inc. 
Frontier Hard Chrome, Inc. 
Janesville Old Landfill 
Northernaire Plating 
Independent Nail Co. 
Janesville Ash Beds 
Kalama Specialty Chemicals 
Lehigh Portland Cement Co, 
Davie Landfill 
Miami County Incinerator 
General Electric (Spokane Shop) 
ALCOA (Vancouver Smelter) 
Eastern Michaud Flats Contamin 
Tucson International Airport Area 
Northwestern States Portland cem 
Wheeler Pit 
Gold Coast Oil Corp 
Salford Quarry 
Gratiot County Landfill' 
Picillo Farm' 
New Bedford Site' 
Old Inger Oil Refinery* 
Clem-Dyne' 
SCRDI Bluff Road' 
Laurel Park, Inc.' 
Marshall Landfill' 
Outboard Marine Corp.' 
South Valley' 
Pine Street Canal' 
West Virginia Ordnance' 
Ellisville Site' 
Arsenic Trioxide Site* 
Aides Corp.' 
N.W. Mauthe Co., Inc.* 
North Hollywood Dump' 
AL Taylor (Valley of Drums)* 
Ordot Landfill' 
Flowood Site' 
Rose Park Sludge Pit' 
Arkansas City Dump' 

Tampa. 
Troy. 
Cherokee County. 
Ottawa County. 
Brick Township. 
Bound Brook. 
Ionia. 
Vancouver. 
Janesville. 
Cadillac. 
Beaufort. , 
Janesville. 
Beaufort. 
Mason City. 
Davie. 
Troy. 
Spokane. 
Vancouver. 
Pocatello. 
Tucson. 
Mason City. 
La Prairie Township. 
Miami. 
Salford Township. 
St. Louis. 
Coventry. 
New Bedford. 
Darrow. 
Hamilton. 
Columbia. 
Naugatuck Borough. 
Boulder County. 
Waukegan. 
Albuquerque. 
Burlington. 
Point Pleasant. 
Ellisville. 
Southeastern ND. 
Council Bluffs. 
Appleton. 
Memphis. 
Brooks. 
Guam. 
Flowood. 
Salt 'Ake City. 
Arkansas City. 

Group 3 (HRS Scores 57.22-5238) 

101 09 CA Operating Industries, Inc. Lisclfil Monterey Park. 
102 02 NY Wide Beach Development Brant. 
103 09 CA Iron Mountain Mine Redding. 
104 02 NJ Scientific Chemical Processing Carlstadt. 
105 08 CO California Gulch Leadville. 
106 02 NJ D'Imperio Property Hamilton Township. 
107 05 MN Oakdale Dump Oakdale. 
108 05 IL Parsons Casket Hardware Co. Belvidere. 
109 05 IL A & F Material Reclaiming, Inc. Greenup. 
110 03 PA Douglassville Disposal Douglassville. 
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NPL 
rank 

EPA 
reg. 

St Site name City/county 

111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
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125 
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128 
139 
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3 MN 
MA 
ID 
ID 
NY 
NJ 
CA • 
WA 
PA 

Cr
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NY 
NY 
AZ 
OR 
WA 
NY 
AL 
MI 
FL 
NJ 
ID 
NJ 
PA 
AL 
FL 
IL 
MI 
TX 
NH 
MI 
MI 
CA 
VA 
NJ 
MN 
KY 
NC 
VT 
NJ 

Koppers Coke 
Plymouth Harbor/Cannon Eng. Corp. 
Monsanto Chemical (Soda Springs) 
Bunder Hill Mining & Metallurg 
Hudson River PCBs 
Universal Oil Products (Chem Div) 
Aerojet General Corp. 
Corn Bay, South Tacoma Channel 
Osborne Landfill 
Portland Cement (Kiln Dust 2 & 3) 
Old Southington Landfill 
Syosset Landfill 
Circuitron Corp 
Nineteenth Avenue Landfill 
Teledyne Wah Chang 
Midway Landfill 
Sinclair Refinery 
Mowbray Engineering Co. 
Spiegelberg Landfill 
Miami Drum Services 
Reich Farms 
Union Pacific Railroad Co. 
South Brunswick Landfill 
Raymark 
Ciba-Geigy Corp. (McIntosh Plant) 
Kassauf-Kimerling Battery 
Wauconda Sand & Gravel 
Bofors Nobel, Inc. 
Bailey Waste Disposal 
Ottati & Goss/Kingston Steel Drum 
Ott/Story/Cordova Chemical Co. 
Thermo-Chem, Inc. 
Brown & Bryant, Inc. .(Arvin Plant) 
Greenwood Chemical Co. 
NL Industries 
Sr. Regis Paper Co. 
Brantley Landfill 
Aberdeen Pesticide Dumps 
Burgess Brothers Landfill 
Ringwood Mines/Landfill 

St. Paul. 
Plymouth. 
Soda Springs. 
Smelterville. 
Hudson River. 
East Rutherford. 
Rancho Cordova. 
Tacoma. 
Grove City. 
Salt Lake City. 
Southington. 
Oyster Bay. 
East Farmingdale. 
Phoenix. 
Albany. 
Kent. 
Wellsville. 
Greenville. 
Green Oak Township. 
Miami. 
Pleasant Plains. 
Pocatello. 
South Brunswick. 
Hatboro. 
McIntosh. 
Tampa. 
Wauconda. 
Muskegon. 
Bridge City. 
Kingston. 
Dalton Township. 
Muskegon. 
Arvin 
Newtown. 
Pedricktown. 
Cass Lake. 
Island. 
Aberdeen. 
Woodford. 
Ringwood Borough. 

Group 4 (HRS Scores 5238-50.19) 

151 04 FL Whitehouse Oil Pits Whitehouse. 
152 04 GA Hercules 009 Landfdr Brunswick. 
153 02 NY Jones Sanitation Hyde Park. 
154 01 VT Parker Sanitary Landfill Lyndon. 
155 05 MI Velsicel Chemical Corp. (Michigan) Si. Lis. 
156 05 OH Summit National Deerfield Township. 
157 02 NY Love Canal Niagara Falls. 
158 10 WA Seattle Mun Lndfli (Kent Hghlnds) Kent. 
159 03 DE Coker's Sanitation Service Lndfls Kent County. 
160 05 MI Rockwell International (Megan) Allegan. 
161 05 MN Pine Bend Sanitary Landfill Dakota County. 
162 07 IA Lawrence Todtz Farm Camanche. 
163 05 IL Beloit Corp. FLockton. 
164 05 IN Fisher-Cabo LaPorte. 
165 04 FL Pioneer Sand Co Warrington. 
166 05 iViI Springfield Township Dump Davisburg. 
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rank 
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St Site name City/county 

167 
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173 
174 
175 
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Hranica Landfill 
Martin-Marietta, Sodyeco, Inc. 
El. Du Pont (Newport Plant U) 
Hellertown Manufacturing Co. 
Zellwood Ground Water Contamin 
Packaging Corp. of America 
Muskeg) Sanitary Landfill 
Kerr-McGee Chemical (Soda Springs) 
Whiteford Sales & Set/National Lease 
Hooker (S Area) 
Lindane Dump 
Central City-Clear Creek 
Ventrol/Velsicol 
Taylor Road Landfill 
Western Sand & Gravel 
Rosen Brothers Scrap Yard/Dump 
Koppers Co Inc (Florence Plant) 
Maywood Chemical Co 
Nascolite Corp. 
Industrial Excess Landfill 
Industrial Waste Processing 
Hardage/Criner 
Rose Township Dump 
Waste Disposal Engineering 
Liberty Industrial Finishing 
Kin-Buc Landfill 
Waste, Inc. 
Bowen Landfill 
Brio Refining, Inc. 
Ciba-Geigy Corp. 
Butterworth #2 Landfill 
American Cyanamid Co. 
Heleva Landfill 
Ewan Property 

Buffalo Township. 
Charlotte. 
Newport. 
HeUertown. 
Zellwood. 
Filer City. 
Muskeg°. 
Soda Springs. 
South Bend. 
Niagara Falls. 
Harrison Township. 
Idaho Springs. 
Wood Ridge Borough. 
Seffner. 
Burrillville. 
Cortland. 
Florence. 
Maywood/Rochelle Pk. 
Millvilie. 
Uniontown. 
Fresno. 
Criner. 
Rose Township. 
Andover. 
Farmingdale. 
Edison Township. 
Landfill 
Circleville. 
Frienclswood. 
Toms River. 
Grand Rapids. 
Bound Brook. 
North Whitehall Tel). 
Shamong Township. 

Group 5 (HRS Scores 50.18-47.49) 

201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
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212 
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216 
217 
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220 
221 
222 6
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NY 
IL 
MN 
IL 
UT 
RI 
NJ 
PA 
FL 
NJ 
PA 
NI 
NJ 
cr 
FL 
MI 
VT 
NC 
NJ 
WI 
TN 
MI 

Batavia Landfill 
Woodstock Municipal Landfill 
Boise Casatde/Onan/Medtronics 
M1G/Dewane Landfill 
Wasatch Chemical Co. (Lot 6) 
Landfill & Resource Recovery 
Hi-Mill Manufacturing Co 
Butler Mine Tunnel 
Northwest 58th Street Landfill 
Delilah Road 
Mill Creek Dump 
Glen Ridge Radium Site 
Montclair/West Orange Radium Site 
Precision Plating Corp 
Sixty-Second Street Dump 
G&H Landfill 
Bennington Municipal Sanitary IA 
Celanese (Shelby Fiber Operations) 
Metaltec/Aerosystems 
Schmalz Dump 
Carrier Air Conditioning Co 
Motor Wheel, Inc. 

Batavia. 
Woodstock. 
Fridley. 
Belvidere. 
Salt Lake City. 
North Smithfield. 
Highland. 
Pittston. 
Hialeah. 
Egg Harbor Township. 
Erie. 
Glen Ridge. 
Montclair/W Orange. 
Vernon. 
Tampa. 
Utica. 
Bennington. 
Shelby. 
Franklin Borough. 
Harrison. 
Collierville. 
Lansing. 
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S WI 
CA 
NJ 
DC 
NJ 
CA 
IA 
IL 
mo 
MI 
NY 
NC 
CO 
MN 
PA 
MD 
WI 
IA 
NE 
NJ 
MA 
NJ 
TN 
NY 
FL 
SC 
NJ 
WI 

Better Biite Chrome & Zinc Shops 
Southern Calif Edison (Visalia) 
Lang Property 
Stewco, Inc. 
Sharkey Landfill 
Selma Treating Co. 
Cleve Reber 
Velsicol Chemical Corp. (Illinois) 
Wheeling Disposal Service Co. U 
Tar Lake 
Johnstown City Landfill 
NC State U (Lot 86 
Lowry Landfill 
MacGillis & Gibbs/Bell Lumber 
Hunterstown Road 
Woodlawn County Landfill 
Hechimovich Sanitary Landfill 
Mid-America Tanning Co. 
Lindsay Manufacturing Co. 
Combe Fill North Landfill 
Re-Solve, Inc. 
Goose Farm 
Velsicol Chem (Hardeman County) 
York Oil Co. 
Sapp Battery Salvage 
Wamchem, Inc. 
Chemical Leaman Tank Lines, Inc. 
Master Disposal Service Landfill 

DePere. 
Visalia. 
Pemberton Township. 
Waskom. 
Parsippany/Troy His. 
Selma. 
Sorrento. 
Marshall. 
Amazonia. 
Mancelona Township. 
Town of Johnstown. 
Farm Unit #1) 
Arapahoe County. 
New Brighton. 
Shahan Township. 
Woodlawn. 
Williamstown. 
Sergeant Bluff. 
Lindsay. 
Mount Olive Twp. 
Dartmouth. 
Plumstead Township. 
Toone. 
Moira. 
Coftondale. 
Burton. 
BridgePort- 
Brookfield. 

Group 6 (HRS Scores 47.46-45.91) 

251 07 KS Doepke Disposal (Holliday) Johnson County. 
252 02 NJ Florence Land Recontouring Landfill Florence Township. 
253 01 RI 	. Davis Liquid Waste Smithfield. 
254 01 MA Charles-George Reclamation Landfill Tyngsborough. 
255 02 NJ King of Prussia Winslow Township. 
256 03 VA Chisman Creek York County. 
257 05 OH Nease Chemical Salem. 
258 08 CO Eagle Mine Minturn/Redcliff. 
259 02 NJ Chemical Control Elizabeth. 
260 04 NC Charles Macon Lagoon & Drum Stor Cordova. 
261 04 SC Leonard Chemical Co., Inc. Rock Hill. 
262 05 OH Allied Chemical & Ironton Coke fronton. 
263 05 MI Verona Well Field Battle CreeL 
264 07 MO Lee Chemical Liberty. 
265 01 	. CT Beacon Heights Landfill Beacon Falls. 
266 04 AL Stauffer Qiem (Cold Creek Plant) Bucks. 
267 05 MN Burlington Northern (Brainerd) Brainerd/Baxter. 
268 05 MI Torch Lake . Houghton County. 
269 01 RI Central Landfill Johnston. 
270 03 PA Malvern TCE Malvern. 
271 02 NY Facet Enterprises, Inc. Elmira. 
272 03 DE Delaware Sand & Gravel Landfill New Castle County. 
273 03 PA Tonolli Corp. Nesquehoning. 
274 04 NC National Starch & Chemical Corp Salisbury. 
275 03 PA MW Manufacturing Valley Township. 
276 03 VA C & R Battery Co., Inc. Chesterfield County. 
277 04 174 Murray-Ohio Dump Lawrenceburg. 
278 05 IN Eavironchem Corp. Zionsville. 
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IN 
OH 
OH 
Cr 
PA 
IA • 
MO 
FL 
NJ 
PA 
PA 
PA 
IN 
IL 
AR 
OK 
IA 
CA 
NJ 
FL 
PA 
VA 

MLDCO I 
Ormet Corp. 
South Point Plant 
Gallup's Quarry 
Whitmoyer Laboratories 
Peoples Natural Gas Co. 
Oronogo-Duenweg Mining Belt 
Coleman-Evans Wood Preserving Co. 
Dayco Corp./LE. Carpenter Co. 
Shriver's Corner 
Domey Road Landfill 
Berks Landfill 
Northside Sanitary Landfill, Inc. 
Interstate Pollution Control, Inc. 
Monroe Auto Equip (Paragould Pit) 
Oklahoma Refining Co. 
El. Du Pont (County Rd X23) 
Pacific Coast Pipe Lines 
Global Sanitary Landfill 
Florida Steel Corp. 
Occidental Chem/Firestone Tire 
Culpeper Wood Preservers, Inc. 

Gary. 
Hannibal. 
South Point. 
Plainfield. 
Jackson Township. 
Dubuque. 
Jasper County. 
Whitehouse. 
Wharton Borough. 
Straban Township. 
Upper Macungie Twp. 
Spring Township. 
Zionsville. 
Rockford. 
Paragould. 
era 
West Point. 
Fillmore. 
Old Bridge Township. 
Indiantown. 
Lower Pottsgrove Twp. 
Culpeper. 

Group 7 (HRS Scores 45.91-43.75) 

301 05 IL Pagers Pit Rockford. 
302 05 MN University Minn Rosemount Res Cen Rosemount. 
303 05 MN Freeway Sanitary Landfill Burnsville. 
304 05 WI Tomah Municipal Sanitary Landfill Tomah. 
305 09 AZ Litchfield Airport Area Goodyear/Avondale. 
306 09 CA Firestone Tire (Salinas Plant) Salinas. 
307 02 NJ Spence Farm Plumstead Township. 
308 06 AR Mid-South Wood Products Mena. 
309 04 MS Newsom Brothers/Old Reichhold Columbia. 
310 09 CA Atlas Asbestos Mine Fresno County. 
311 09 CA Coalinga Asbestos Mine Coalinga. 
312 04 FL Brown Wood Preserving Live Oak. 
313 02 NY Port Washington Landfill Port Washington. 

• 	314 05 IN Columbus Old Municipal Lndfll #1 Columbus. 
315 02 NJ Combe Fill South Landfill Chester Township. 
316 02 NJ JIS Landfill Jamesburg/S. 
317 02 NY Tronic Plating Co., Inc. 	. Farmingdale 
318 03 PA Centre County Kepone State College Born. 
319 04 FL Agrico Chemical Co Pensacola. 
320 05 OH Fields Brook Ashtabula. 
321 01 CT Solvents Recovery Service New Eng Southington. 
322 08 CO Woodbury Chemical Co. Commerce City. 
323 02 NJ Waldick Aerospace Devices, Inc. Wall Township. 
324 01 MA Hocomonco Pond Westborough. 
325 04 KY Distler Brickyard West Point. 
326 02 NY Ramapo Landfill Ramapo. 
327 09 CA Coast Wood Preserving Ukiah. 
3I8 09 CA South Bay Asbestos Area Alviso. 
329 02 NY Mercury Refining, Inc. Colonie. 
330 04 FL Hollingsworth Solderless Terminal Fort Lauderdale. 
331 02 NY Olean Well Field Olean. 
332 04 AL T.H. Agricul & Nutri (Montgomery) Montgomery. 
333 09 CA Fairchild Serniconduct (S San Jose) South San Jose. 
334 10 WA Pasco Sanitary Landfill Pasco. 
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Clear Lake. 
Brooklyn Center. 
Hopewell Township. 
Spencer. 
Prewitt. 
Denver. 
Port Crane. 
Pocono Summit 
Clermont 
Muskegon. 
1-9ndon• 
Foster Township. 
Olaton. 
Verona. 
Milltown. 
Hermantown. 

Group S (HRS Scores 43.70.42.33) 

351 10 OR Martin-Marietta Aluminum Co. The Mlles. 
352 08 CO Uravan Uranium (Union Carbide) Uravan. 
353 02 NJ Pijak Farm Plumstead Township. 
354 02 NJ Syncon Resins South Kearny. 
355 05 MN Oak Grove Sanitary Landfill Oak Grove Township. 
356 07 IA White Farm Equipment CosDump Charles City. 
357 09 CA Liquid Gold Oil Corp. Richmond. 
35B tN CA Purity Oil Sal“, Inc. Malaga. 
359 01 NH Turkham Garage Londonderry. 
360 04 FL Alpha Chemical Corp. Galloway. 
361 02 NJ Bog Creek Farm Howell Township. 
362 01 ME Saco Tannery Waste Pits Saco. 
363 03 PA River Road LE/Waste Mngnint Inc. Hermitage. 
364 02 PR Frontera Creek Rio Abajo. 
365 04 FL Pickettville Road Landfill Jacksonville. 
366 05 OH Alsco Anaconda Gnadenhutten. 
367 01 MA Iron Horse Park Billerica. 
368 03 PA Palmerton Zinc Pile Palmerton. 
369 05 IN Neal's Landfill (Bloomington) Bloomington. 
370 05 WI Kohler Co. Landfall Kohler. 
371 04 AL Interstate Lead Co. (ILCO) Leeds. 
372 04 FL Standard Auto Bumper Corp. Hialeah. 
373 07 KS Hydro.Flac Inc Topeka. 
374 09 AZ Hassayampa Landfill Hassayampa. 
375 06 LA Gulf Coast Vacuum Services Abbeville. 
376 05 IL Tri-County Lf/Waste Mgmt Illinois South Elgin. 
377 01 MA Silresim Chemical Corp. Lowell. 
378 01 MA Wells G&H Woburn. 
379 01 CT Nutmeg Valley Road Wolcott. 
380 02 NI Chemsol, Inc. Piscataway. 
381 05 WI Lauer I Sanitary Landfill Menomonee Falls. 
382 05 MI Petoskey Municipal Well Field Petoskey. 
303 OS (J4....1  Irwt M.tJ Ce. M'....eriraLa. 
383 01 MA Atlas Tack Corp. Fairhaven. 	 . 
384 02 NJ Radiation Technolov, Inc. Rockaway Township. 
385 02 NJ Fair Lawn Well Field Fair Lawn. 
386 05 IN Main Street Well Field Elkhart. 
387 03 MN Lehillier/Mankato Sits Lehillier/Mankato. 
388 01 WA Lakewood Site Lakewood. 
389 03 PA Industrial Lane Williams Township. 

335 
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9 Sulphur Bank Mercury Mine 
Joslyn Manufacturing & Supply Co. 
York County Solid Waste/Refuse U 
Spickler Landfill 
Prewitt Abandoned Refinery 
Denver Radium Site 
Tri-Cities Barrel Co., Inc. 
Route 940 Drum Dump 
Tower Chemical Co. 
Peerless Plating Co. 
Darling Hill Dump 
C & D Recycling 
Fort Hartford Coal Co Stone Qurry 
Syntex Facility 
Milltown Reservoir Sediments 
Arrowhead Refinery Co. 
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Miami 
Fort Wayne. 
Onalaska. 
Midvale. 
Exton. 
Eau Claire. 
Monroe Township. 
Lower Providence Twp. 
Rockaway Township. 
Lemont. 

Group 9 (HFtS Scores 42.33-41.60) 

400 05 IN Wayne Waste Oil Columbia City. 
401 10 WA Pacific Car & Foundry Co Renton. 
402 07 IA John Deere (Ottumwa Works Lndfls) Ottumwa. 
403 03 MD Mid-Atlantic Wood Preservers, Inc Harmans. 
404 03 PA Novak Sanitary Landfill South Whitehall Twp. 
405 05 IN Himco Dump Elkhart. 
406 10 ID Pacific Hide & Fur Recycling Co Pocatello, 
407 07 IA Des Moines TCE Des Moines. 
408 02 NJ Beachwood/Berkley Wells Berkley Township. 
409 02 NJ South Jersey Clothing Co Minotala. 
410 02 NY Vestal Water Supply Well 4-2 Vestal. 
411 02 PR Vega Alta Public Supply Wells Vega Alta. 
412 03 PA Avco Lycoming (Williamsport Div) Williamsport. 
413 03 PA Ohio River Park Neville Island. 
414 04 GA Wolfolk Chemical Works, - Inc. Fort Valley. 
415 05 IL Southeast Rockford Grnd Wtr Con 	• Rockford. 
416 05 IN Tippecanoe Sanitary Landfill, Inc. Lafayette. 
417 05 IN Conrail Rail Yard (Elkhart) Elkhart. 
418 05 IN Galen Myers Dump/Drum Salvage Osceola. 
419 05 MI Sturgis Municipal Wells Sturgis. 
420 05 MI Barrels, Inc. Lansing. 
421 05 MI State Disposal Landfill, Inc. Grand Rapids. 
422 05 MN Washington County Landfill Lake Elmo 
423 05 MN Dakhue Sanitary Landfill Cannon Falls. 
424 06 TX Odessa Chromium NZ1 Odessa. 
425 06 TX Odessa Chromium NZ2 (Andrews Hgwy) Odessa. 
426 07 IA Electro-Coatings, Inc. Cedar Rapids. 
427 07 NE Hastings Ground Water Contamin Hastings. 	 . 
428 08 SD Williams Pipe Line Disposal Pit Sioux Falls. 
429 09 AZ Indian Bend Wash Area Scottsdaleffempe/Phnx. 
430 09 CA San Gabriel Valley (Area 1) El Monte. 
431 09 CA San Gabriel Valley (Area 2) Baldwin Park Area. 
432 09 CA San Fernando Valley (Area 1) Los Angeles. 
433 09 CA San Fernando Valley (Area 2) Los Angeles/Glendale. 
434 09 CA San Fernando Valley (Area 3) Glendale. 
435 09 CA T.H. Agriculture & Nutrition Co Fresno. 
436 10 AK Arctic Surplus Fairbanks. 
437 10 WA Corn Bay, Near Shore/Tide Flats Pierce County 
438 05 IL LaSalle Electric Utilities LaSalle. 
439 05 IL Cross Brothers Pail (Pembroke) Pembroke Township. 
440 04 GA Cedartown Industries, Inc. Cedartown. 
441 04 NC Jadco-Hughes Facility Belmont. 
442 05 IN Southside Sanitary Landfill Indianapolis. 
443 02 NJ Monitor Devices/Intercircuits Inc Wall township. 
444 01 VT BFI Sanitary Landfill (Rockingham) Rockingham. 
445 02 PR Upjohn Facility Barceloneta. 
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P Airco Plating Co. 
Fort Wayne Reduction Dump 
Onalaska Municipal Landfill 
Midvale Slag 
A.I.W. Frank/Mid-County Mustang 
National Presto Industries, Inc 
Monroe Township Landfill 
Commodore Semiconductor Group 
Rockaway Borough Well Field 
Lenz Oil Service, Inc 
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446 04 NC Koppers Co Inc (Morrisville Pint) Morrisville. 
447 08 UT Sharon Steel (Midvale Tailings) Midvale. 
448 09 CA McColl Fullerton. 
449 03 PA Henderson Road Upper Merion Twp. 

Group 10 (HRS Scores 4139-31.89) 

450 02 NY Hooker Chemical/Ruco Polymer Corp Hicksville. 
451 10 WA Colbert Landfill Colbert. 
452 06 LA Petro-Processors of Louisiana Inc Scotlandville. 
453 03 PA Westinghouse Elec (Sharon Plant) Sharon. 
454 02 NY Applied Environmental Services Glenwood Landing. 
455 02 PR Barceloneta Landfill Florida Afuera. 
456 01 NH Tibbets Road Barrington. 
457 03 MD Sand Gravel & Stone Elkton 
458 03 PA Delta Quarries/Stotler Landfill Antis/Logan Twps. 
459 01 CT Revere Textile Prints Corp Sterling. 
460 05 MI Spartan Chemical Co Wyoming. 
461 02 NJ Roebling Steel Co Florence. 
462 03 PA East Mount Zion Springettsbuzy Twp. 
463 04 GA T.H. Agricul & Nutri (Albany) Albany. 
464 04 IN Amnicola Dump Chattanooga. 
465 02 NI Vineland State School Vineland. 
466 09 AZ Motorola, Inc. (52nd Street Plant) Phoenix. 
467 01 MA Groveland Wells Groveland. 
468 02 NY General Motors (Cent Foundry Div) Massena. 
469 01 NH Mottolo Pig Farm Raymond. 
470 03 VA Buckingham County Landfill Buckingham. 
471 04 SC SCRDI Dixiana Cayce. 
472 05 MI Ftoto-Finish Co., Inc. Kalamazoo. 
473 05 MN Olmsted County Sanitary,  Landfill Oronoco. 
474 07 MO Quality Plating Sikeston. 
475 05 IN Prestolite Battery Division Vincennes. 
476 07 MO Fulbright Landfill Springfield. 
477 02 NJ Williams Property Swainton. 
478 02 NJ Renora, Inc. Edison Township. 
479 04 NC FCC, Inc. (Washington Plant) Washington. 
480 03 PA Jacks Creelc/Sitkin Smelting & Ref Maitland. 
481 06 NM Cleveland Mill Silver City. 
482 02 NJ Denzer & Schafer X-Ray Co. Sayville. 
483 02 NJ Hercules, Inc. (Gibbstown Plant) Gibbstown. 
484 05 IN Ninth Avenue Dump Gary. 
485 03 MD Bush Valley Landfill Abingdon. 
486 04 SC Golden Strip Septic Tank Service Simpsonville. 
487 04 SC Rock Hill Chemical Co. Rock Hill. 
488 06 TX Texarkana Wood Preserving Co. Texarkana. 
489 06 AR Gurley Pit Edmondson. 
490 04 FL Petroleum Products Corp. Pembroke Park. 
491 01 RI Peterson/Puritan, Inc. Lincoln/Cumberland. 
492 07 MO Times Beach Site Times Beach. 
493 05 MI Wash King Laundry Pleasant Plains Tvip. 
494 05 MN Whittaker Corp Minneapolis. 
495 05 WI Algoma Municipal Landfill Algoma. 
496 05 MN NL Industriesaaracorp/Golden St. Louis Park. 
497 09 CA Westinghouse Elec (Sunnyvale Pit) Sunnyvale. 
498 01 Cl Kellogg-Deering Well Field Norwalk. 	• 
499 03 PA Boarhead Farms Bridgeton Township. 
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Cannon Engineering Corp. (CEC) Bridgewater. 

501 05 H. Brown Co., Inc. 	• Grand Rapids. 
502 02 Nepera Chemical Co., Inc. Maybrook. 
503 02 Niagara County Refuse Wheatfield. 
504 04 Sherwood Medical Industries Deland. 
505 09 Western Pacific Railroad Co. Oroville. 
506 04 Olin Corp. (McIntosh Plant) McIntosh. 
507 05 Southwest Ottawa County landfill Park Township. 
508 02 Kentucky Avenue Well Field Horseheads. 
509 02 Pasley Solvents & Chemicals, Inc. Hempstead. 
510 06 Sol Lynn/Industrial Transformers Houston. 
511 02 Asbestos Dump Millington. 
512 04 Lee's Lane Landfill Louisville. 
513 05 Kerr-McGee (Reed-Keepler Park) West Chicago. 
514 06 Frit Industries Walnut Ridge. 
515 05 Amoco Chemicals (Joliet Landfill) Joliet. 
516 04 Woodbury Chemical (Princeton Pint) Princeton. 
517 05 Fultz Landfill Jackson Township, 
61R 04 New I lampici Om Airport Buhl Pit Wilmington. 
519 10 Allied Plating, Inc Portland 
520 05 Coshocton Landfill Franklin Township. 
521 09 Apache Powder Co. St. David. 
522 09 Carson River Mercury Site Lynn/Churchill Cnty, 
523 05 Kerr-McGee (Kress Creek) 	 . DuPage County. 
524 03 AMP, Inc. (Glen Rock Facility) Glen Rock. . 
525 04 JFD Electronics/Channel Master Oxford. 
526 04 Arlington Blending & Packaging Arlington. 
527 06 PAB Oil & Chemical Service, Inc Abbeville. 
528 04 Sydney Mine Sludge Ponds Brandon. 
529 06 Cimarron Mining Corp Carrizozo. 

• 	530 01 Davis (GSR) Landfill 	 • Glocester. 
531 03 Lord-Shope Landfill Girard township. 
532 10 FMC Corp. (Yakima Pit) Yakima. 
533 05 Northern Engraving Co Sparta. 
534 06 South Cavalcade Street Houston. 
535 01 PSC Resources Palmer. 
536 05 Forest Waste Products Otisville. 
537 03 Drake Chemical Lock Haven. 
538 09 United Heckathorn Co Richmond. 
539 01 Kearsarge Metallurgical Corp Conway. 
540 04 Palmetto Wood Preserving Dixiana. 
541 05 Clare Water Supply Oare. 
542 06 Tex-Tin Corp. . Texas City. 
543 03 Havertown PCP Haverford. 
544 03 New Castle Spill New Castle County. 
545 07 St Louis Airport/HIS/Put Coatings St. Louis County. 
546 08 Idaho Pole Co. Bozeman. 
547 03 NCR Corp. (Millsboro Plant) Millsboro. 
548 05 Lake Sandy Jo (M&M Landfill) Gary. 
549 05 Johns-Manville Corp. Waukegan. 

Group 12 (HRS Scores 38.20-37.63) 

550 05 MI Chem Central Wyoming Township. 
551 05 MI Novaco Industries Temperance. 
552 04 FL Beulah Landfill Pensacola. 
553 05 MN Windom Dump Windom. 
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p  Kerr-McGee (Residential Areas) 
Rose Hill Regional Landfill 
Jackson Township Landfill 
NL hadustriesaaracorp Lead Smelt 
Red Penn Sanitation Co. Landfill 
K&L Avenue Landfill 
TRW Inc. (Minerva Plant) 
Kaiser Aluminum Mud Works 
Mosley Road Sanitary Landfill 
Barkhamsted-New Hanford Landfill 
Fairfield Coal Gasification Plant 
Perham Arsenic Site 
alarlevoix Municipal Well 
Montgomery Township Housing Devi 
Rocky Hill Municipal Well 
Cinnaminson Ground Water Contamin 
Chemical Insecticide Corp 
Brewster Well Field 
Vestal Water Supply Well 1-1 
Chem-Solv, Inc. 
Anne Arundel County Landfill 
Bally Ground Water Contamination 
Madison County Sanitary Landfill 
Chemform, Inc 
Wilson Concepts of Florida, Inc 
Bypass 601 Ground Water Contamin 
FOC, Inc. (Statesville Plant) 
Lexington County Landfill Area 
Michigan Disposal (Cork Street 11) 
Solid State Circuits, Inc 
Waverly Ground Water Contamin 
Chemical Sales Co 
Utah Power & Light/American Barrel 
Advanced Micro Devices, Inc 
Hezcel Corp 
Crazy Horse Sanitary Landfill 
Union Pacific Railroad Tie Treat 
Hidden Valley Lon (Thun Field) 
Yakima Plating Co. 
Nutting Truck & Caster Co. 
U.S. Radium Corp. 
Carter Industrials, Inc. 
Highlands Acid Pit 
Resin Disposal 
Libby Ground Water Contamination 
Newport Dump 

W anc/DuPage Cnty. 
South Kingstown. 
Jackson Township. 
Granite City. 
Peewee Valley. 
Oshtemo township. 
Minava. 
Mead. 
Oklahoma City. 
Barkhamsted. 
Fairfield. 
Perham. 
Charlevoix. 
Montgomery Township. 
Rocky Hill Borough. 
Cinnaminson Township. 
Edison Township. 
Putnam County. 
Vestal. 
Cheswold. 
Glen Burnie. 
Bally Borough. 
Madison. 
Pompano Beach. 
Pompano Beach. 
Concord. 
Statesville. 
Cayce. 
Kalamazoo. 
Republic. 
Waverly. 
Denver. 
Salt Lake City. 
Sunnyvale. 
Livermore. 
Salinas. 
The Dalles. 
Pierce County. 
Yakima. 
Faribault. 
Orange. 
Detroit. 
Highlands. 
Jefferson Borough. 
Libby. 
Newpnrt. 

Group 13 (MRS Scores 37.62-35.79) 

600 04 SC Sangamo/rwehe-Mile/Hartwell PCB Pickens. 
601 03 PA Moyers Landfill Eagleville. 
602 01 NH Savage Municipal Water Supply Milford. 
603 05 MN LaGrand Sanitary Landfill LaGrand Township. 
604 03 PA Brown's Battery Breaking Shoemakersville. 
605 02 NY SMS Instruments, Inc. Deer Park. 
606 05 MI Henhlum Industries Oscoda. 
607 06 TX United Creosoting Co. CunfOC. 
608 02 NY Byron Barrel & Drum Byron. 
609 05 MI Bendiuc Corp./Allied Automotive St. Joseph. 
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WY 
NY 
MI 
CA 
VA 
VA 
TX 
NJ. 
NH 
NY 
VA 
WI 
NJ 
MO 
KY 
CT 
WV 
SC 
FL 
NJ 
PA 
IN 
PA 
OK 
NJ 
114 
VA 
NY 
MI 
IA 
PA 
WA 
NH 
WV 
MN 
TN 
OH 
OH 
SC 
KS 

Baxter/Union Pacific Tie Treating 
Anchor Chemicals 
Waste Management —Mich (Holland) 
Spectra-Physics, Inc. 
Arrowhead Assoc/Scovill Corp 
Atlantic Wood Industries, Inc. 
North Cavalcade Street 
Sayreville Landfill 
Dover Municipal Landfill 
Ludlow Sand & Gravel 
Saunders Supply Co. 
City Disposal Corp. Landfill 
Tabernacle Drum Dump 
Minker/Stout/Romaine Creek 
Howe Valley Landfill 
Yaworslci Waste Lagoon 
Leetown Pesticide 
Rochester Property 
Cabot/Koppers 
Evor Phillip' Leasing 
William Dick Lagoons 
Douglass Road/Uniroyal, Inc., U 
Lackawanna Refuse 
Compass Industries (Avery Drive) 
Mannheim Avenue Dump 
Neal's Dump (Spencer) 
Abex Corp. 
Fulton Terminals 
Allied Paper/Portage ac/Kalamaz R 
Dutchtovm Treatment Plant 
Westinghouse Elevator Co. Plant 
Centralia Municipal Landfill 
Auburn Road Landfall 
Fake Chemical, Inc. 
General Mills/Henkel Corp. 
Wrigley Charcoal Plant 
Laskin/Poplar Oil Co. 
Old Mill 
Townsend Saw Chain Co. 
Johns' Sludge Pond 

Laramie. 
Hicksville. 
Holland. 
Mountain View. 
Montrose. 
Portsmouth. 
Houston. 
Sayreville. 
Dover. 
Clayville. 
aruckatuck. 
Dunn. 
Tabernacle Township. 
Imperial. 
Howe Valley. 
Canterbury. 
Leetown. 
Travelers Rest 
Gainesville. 
Old Bridge Township. 
West Cain Township. 
Mishawaka. 
Old Forge Borough. 
Tulsa. 
Galloway Township. 
Spencer. 
Portsmouth. 
Fulton. 
Kalamazoo. 
Ascension Parish. 
Gettysburg. 
Centralia. 
Londonderry. 
Nitro. 
Minneapolis. 
Wrigley. 
Jefferson Township. 
Rock Creek. 
Pontiac. 
Wichita. 

Group 14 (HRS Scores 35.79-35.35) 

650 05 WI Stoughton City Landfill Stoughton. 
651 09 CA Del Norte Pesticide Storage Crescent City. 
652 03 VA Suffolk City Landfill Suffolk. 
653 01 VT Tansitor Electronics, Inc Bennington. 
654 02 NJ De Rev,' Chemical Co. Kingwood Township. 
655 03 PA Middletown Air Field Middletown. 
656 02 NJ Swope Oil & Chemical Co Pennsauken. 
657 04 GA Monsanto Corp. (Augusta Plant) Augusta. 
658 01 NH South Municipal Water Supply Well Peterborough. 
659 01 MI Winthrop Lax -fill Winthrop. 
660 03 VA Ordnance Works Disposal Areas Morgantown. 
661 04 GA Diamond Shamrock Corp. Landfill Cedartown. 
662 OS OH Zanesville Well Field Zanesville. 
663 01 CT Cheshire Ground Water Contamin Cheshire. 
664 02 NY Suffern Village Well Field Village of Suffern. 
665 02 NY Endicott Village Well Field Village of Endicott. 
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DE 
PA 
PA 
PA 
PA 
PA 
PA 
FL 
IL 
MN 
OH 
WI 
NM 
MO 
CA 
CA 

. CA 
CA 
CA 
GA 
MI 
fl 

NY 
DE 
MN 
NJ 
IN 
NH 
VA 
MI 
MI 
CA 
NY 
FL 

Dover Gas light Co 
Aladdin Plating 
North Penn—Area 1 
North Penn—Area 7 
North Penn —Area 6 
North Penn—Area 2 
North Penn— Area 5 
Harris Corp. (Palm Bay Plant) 
DuPage City Ldf/Blackwell Forest 
Kummer Sanitary Landfill 
Sanitary Landfill Co. (IWD) 
Eau Claire Municipal Well Field 
Pagano Salvage 
Valley Park TCE 
San Fernando Valley (Area 4) 
Monolithic Memories 
National Semiconductor Corp. 
Fresno Municipal Sanitary Lndill 
Newmark Ground Water Contamin 
Powersville Site 
Grand Traverse Overall Supply Co. 
Metamora Landfill 
Niagara Mohawk Power (Saratoga Sp) 
Standard Chlorine of Delaware, Inc. 
South Andover Site 
Diamond Alkali Co. 
Carter I ze Ltimbcr 
Fletcher's Paint Works & Storage 
Avtex Fibers, Inc. 
Kentwood Landfill 
Electrovoice 
lasco Chemical Corp. 
ICatonah Municipal Well 
B&B Chemical Co., Inc 

Dover. 
Scott Township. 
Souderton. 
North Wales. 
Lansdale. 
Hatfield. 
Montgomery Township. 
Palm Bay. 
Warrenville. 
Bemidji. 
Dayton. 
Eau aaire. 
Los Lunas. 
Valley Park. 
Los Angeles. 
Sunnyvale. 
Santa Clara. 
Fresno. 
San Bernardino. 
Peach County. 
Greilickville. 
Metamora. 
Saratoga Springs. 
Delaware City. 
Andover. 
Newark. 
Indianapolis. 
Mdtord. 
Front Royal. 
Kentwood. 
Buchanan. 
Mountain View. 
Town of Bedford. 
Hialeah. 

Group 15 (HRS Scores 35.35-34.21) 

700 07 KS 29th & Mead Ground Water Contamin Wichita. 
701 09 CA Teledyne Semiconductor Mountain View. 
702 02 PR Fibers Public Supply Wells Jobos. 
703 04 . FL BMI-Textron Lake Park. 
704 03 VA Dixie Caverns County Landfill Salem. 
705 05 IN Marion (Bragg) Dump Marion. 
706 05 OH Pristine, Inc. Reading. 
707 05 WI Mid-State Disposal, Inc. Landfill Cleveland Township. 
708 04 TN American Creosote (Jackson Plant) Jackson. 
709 05 IL Kerr-McGee (Sewage Treat Plant) West Chicago. 
710 08 CO Broderick Wood Products Denver. 
711 02 NY C & 3 Disposal Leasing Co. Dump Hamilton. 
712 05 OH Buckeye Reclamation St. aairsville. 
713 02 NY Preferred Plating Corp Farmingdale. 
714 06 TX Bio-Ecology Systems, Inc Grand Prarie. 
715 08 UT Monticello Rad Contaminated Props Monticello. 
716 02 NJ Woodland Route 532 Dump Woodland Township. 
717 05 IN American Chemical Service, Inc Griffith 
718 01 MA Salem Acres 	 • Salem. 
719 02 NY Richardson Hill Road Ladfil/Pond Sidney Center. 

' 	720 01 VT Old Springfield Landfill Springfield. 
721 03 PA Bell Landfill Terry Township. 
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4  Solvent Savers 
U.S. Titanium 
Galesburg/Koppers Co 
J.H. Baxter & Co 
Hooker (Hyde Park) 
SCA Independent Landfill 
Action Anodizing 
MGM Brakes 
Bayou Sorrel Site 
HOD. Landfill 
Duell & Gardner Landfall 
Mica Landfill 
Ellis Property 
Distler Farm 
Waste Disposal, Inc 
Harbor Island (Lead) 
Lemberger Transport & Recycling 
E.H. Schilling Landfill 
Cliff/Dow Dump 
Clothier Disposal 
Ambler Asbestrx Pars 
Queen City Farms 
Curcio Scrap Metal, Inc. 
LA. Clarke & Son 
Scrap Processing Co., Inc 
Southern Maryland Wood Treating 
Caldwell Lace Leather Co., Inc 
Hada Energy Co. 

Lincklaen. 
Piney River. 
Galesburg. 
Weed. 
Niagara Falls. 
Muskegon Heights. 
Plating Polish Copiague. 
Cloverdale. 
Bayou Sorrel. 
Antioch. 
Dalton Township. 
Mica. 
Evesham Township. 
Jefferson County. 
Sante Fe Springs 
Seattle. 
Franklin Township. 
Hamilton Township. 
Marquette. 
Town of Granby. 
Ambler 
Maple Valley. 
Saddle Brook Twp. 
Spotsylvania County. 
Medford 
Hollywood. 
Auburn 
East Cape Girardeau. 

Group 16 (MRS Scores 34.21-33.73) 

750 05 IL Adams County Quincy Landfills 2&3 Quincy. 
751 05 MI Kaydon Corp. Muskegon. 
752 05 WI Sauk County Landfill Excelsior. 
753 06 NM Homestake Mining Co Milan. 
754 06 TX Dixie Oil Processors, Inc. Friendswood. 
755 09 CA Beckman Instruments (Porterville) Porterville. 
756 05 Ml Muskegon Chemical Co Whitehall. 
757 04 FL Dubose Oil Products Co Cantonment. 
758 05 MI Mason County Landfill Pere Marquette Twp. 
759 05 MI Cemetery Dump Rose Center. 
760 07 IA Rea Oak City Landfill Red Oak. 
761 05 IN Lakeland Disposal Service, Inc Claypool. 
762 02 NJ Hopkins Farm Plumstead Township. 
763 04 NC Cape Fear Wood Preserving Fayetteville. 
764 01 RI Stamina Mills, Inc North Smithfield. 
765 05 WI Lemberger Landfill, Inc Whitelaw. 
766 05 IN Reilly Tar (Indianapolis Plant) Indianapolis. 
767 01 ME Pinette's Salvage Yard Washburn. 
768 01 CT Durham Meadows Durham. 
769 03 DE 'Tyler Refrigeration Pit Smyrna. 
770 05 MI Kysor Industrial Corp Cadillac. 
771 09 CA Lorentz Barrel & Drug Co• San Jose. 
772 02 NJ Wilson Farm Plumstead township. 	- 
773 02 NY Conklin Dumps Conklin. 
774 03 PA Old City of York Landfill Seven Valleys. 
775 03 PA Modern Sanitation Landfill Lower Windsor Twp. 
776 05 IL Byron Salvage Yard Byron. 
777 05 MI North Bronson Industrial Area Bronson. 
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MN 
NJ 
NJ 
KY 
WA 
NY 
MI 
WI 
LA 
MI 
WV 
PA 
NC 
NY 
NY 
PA 
IA 

Stanley Kessler 
Helena Chemical Co. Landfill 
Kern-Pest Laboratories 
Imperial Oil/Champion Chemicals 
Cosden Chemical Coatings Corp 
St. Augusta San LndflI/Eagen Dump 
Myers Property 
Pepe Field 
Tri-City Disposal Co 
Northwest Transformer 
Genzale Plating Co 
Albion-Sheridan Township Landfill 
Sheboygan Harbor & River 
Combustio,n, Inc. 
Ossineke Ground Water Contamin 
Follansbee Site 
Keystone Sanitation Landfill 
Carolina Transformer Co 
Carroll & Dubies Sewage Disposal 
North Sea Municipal Landfill 
'Radix Plight Systems Division 
Farmers' Mutual Cooperative 

King of Prussia. 
Fairfax 
Cape Girardeau. 
Morganville. 
Beverly. 
St. Augusta Township. 
Franklin Township. 
Boonton. 
Shepherdsville. 
Everson. 
Franklin Square. 
Albion. 
Sheboygan. 
Denham Springs. 
Ossineke. 
Follansbee. 
Union Township. 
Fayetteville. 
Port Jervis. 
North Sea. 
Bridgewater Township. 
Hospers. 

Group 17 (HRS Scores 33.73-32.87) 

800 09 CA Koppers Co. Inc. (Oroville Plant) Oroville. 
801 09 . CA Louisiana-Pacific Corp Oroville. 
802 01 Cr Linemaster Switch Corp Woodstock. 
803 03 VA H & H Inc. Burn Pit 
804 05 MI 	. South Macomb Disposal (Lf 9 & 9A) Macomb Township. 
805 05 MI U.S. Aviex Howard Township. 
806 07 IA Sheller-Globe Corp. Disposal Keokuk. 
807 03 PA Walsh Landfill Honeybrook Township. 
808 02 NJ Landfill & Development Co. 	• Mount Holly. 
809 02 NJ Upper Deerfield Township San Lad Upper Deerfield Tap. 
810 02 NY Hertel Landfill Plattekill. 
811 02 NY Haviland Complex Town of Hyde Park 
812 02 NY Malta Rocket Fuel Area Malta. 
813 02 NY Jones Chemicals, Inc. Caledonia. 
814 03 DE Kent County Landfill (Houston) Houston. 
815 03 PA Saegertown Industrial Area Saegertown. 
816 04 GA Cedartown Municipal Landfill Cedartown. 
817 05 MI Kent City Mobile Home Park Kent City. 
818 05 MN Adrian Municipal Well Field Adrian. 
819 06 NM AT & SF (Clovis) aovis: 
820 07 - KS Strother Field Industrial Park. Cowley County. 
821 07 KS Obee Road Hutchinson. 
822 09 CA CTS Printex, Inc. Mountain View. 
823 02 NJ Fried Industries East Brunswick Twp. 
824 02 NY American Thermostat Co. South Cairo. 
825 08 ND Minot Landfill Minot. 
826 03 DE Koppers Co., Inc. (Newport Plant) Newport. 
827 04 TN Lewisburg Dump Lewisburg. 
828 05 , MI McGraw Edison Corp Albion. 
829 02 NJ Lodi Municipal Well Lodi. 
830 02 NY Goldisc Recordings, Inc. Holbrook. 
831 02 NY Islip Municipal Sanitary Landfill Islip. 
892 09 CA Snla Optical USA, Inc. Petaluma. 
833 04 KY Airco Culvert City 
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834 
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Yeoman Creek Landfill 
Sarney Farm 
Folkertsma Refuse 
Sealand limited 
Rose Disposal Pit 
Van Dale Junkyard 
Montana Pole and Treating 
Geigy Chemical Corp(Aberdeen Pit) 
B.F. Goodrich 
General Tire/Ftubber(Mayflied Lid) 
Para-Chem Southern, Inc. 
Organic Chemicals, Inc. 
Bioainical Laboratories, Inc. 
Volney Municipal Landfill 
FMC Corp. (Dublin Road Landfill) 

Philadelphia. 
Waukegan. 
Amenia. 
Grand Rapids. 
Mount Pleasant. 
Lanesboro. 
Marietta. 
Butte. 
Aberdeen. 
Calvert City. 
Mayfield. 
Simpsonville. 
Grandville. 
Bohemia. 
Town of Volney. 
Town of Shelby. 

Group 18 (HRS Scores 32.77-31.94) 
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WI Tomah Fairgrounds Tomah. 
851 MA Sullivan's Ledge New Bedford. 
852 KY Smith's Farm Brooks. 
853 WI Madison Metro Sewer District Lag Blooming Grove. 
854 WA North Market Street Spokane. 
855 OR Joseph Forest Products Joseph. 
856 PR Juncos Landfill Juncos. 
857 KS Big River Sand Co Wichita. 
858 IN Bennett Stone Quarry Bloomington. 
859 WA Wyckoff Co./Eagle Harbor Bainbridge Island. 
860 SC Beaunit Corp(arcular Knit & Dye) Fountain Inn. 
861 NJ Industrial Latex Corp Wallington Borough. 
862 FL Munisport Landfill North Miami. 
863 LA D.L Mud, Inc. Abbeville. 
864 AL Stauffer alem (LeMoyne Plant) Axis. 
865 TX Crystal City Airport Crystal City. 
866 SC Geiger (C & M Oil) Rantoules. 
867 PA Paoli Rail Yard Paoli.. 
868 WI Moss-American(Kerr-McGee Oil Co.) Milwaukee. 
869 WI Waste Research & Reclamation Co. Eau aaire. 
870 OR Gould, Inc. Portland. 
871 ME Union Chemical Co., Inc South Hope. 
872 NY Cortese Landfill Vil of Narrowsburg. 
873 WY Mystery Bridge Rd/U.S. Highway 20 Evansville. 
874 CA Montrose Chemical Corp. Torrance. 
875 MN St. Louis River Site St. Louis County. 
876 MI Auto Ion Chemicals, Inc. Kalamazoo. 
877 PA Ftecticon/Allied Steel Corp East Coventry Twp 
878 WI Hagen Farm Stoughton. 
879 SC Carolawn, Inc. Fort Lawn. 
880 IA Midwest Manufacturing/North Farm Kellogg 
881 PA Berks Sand Pit Longswamp Township. 
882 CA Valley Wood Preserving, Inc. Turlock. 
883 PA Butz Landfill Stroudsburg. 
884 FL City Industries, Inc Orlando. 
885 MI Sparta LandfiU Sparta Township. 
886 IL Acme Solvent (Morristown Plant) Morristown. 
887 NH Holton Circle Ground Water Contam Londonderry. 
......: NJ Pomona Oaks Residential Wells Galloway Township. 
889 NY Rowe Industries Ground Water Coat Noyack/Sag Harbor. 
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PA 
FL 
MN 
MN 
NE 
CA 
CA 
CA 
CA 

Hebelka Auto Salvage Yard 
Hipps Road Landfill 
Long Prairie Ground Water Contam 
Waite Park Wells 
Nebraska Ordnance Plant (Former) 
Applied Materials 
Intel Magnetics 
Intel Corp. (Santa Clara M) 
TRW Microwave, Inc. (Building 825) 

Weisenberg Township. 
Duval County. 
Long Prairie. 
Waite Park. 
Mead. 
Santa Clara. 
Santa Clara. 
Santa Clara. 
Sunnyvale. 

Group 19 (HRS Scores 31.94-30.93) 
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Synertek, Inc. (Building 1) 
Advanced Micro Devices (Bldg. 915) 
Pepper Steel & Alloys, Inc. 
Mattiace Petrochemical Co., Inc. 
O'Connor Co. 
Oconomosvic Electroplating Co., Inc. 
Continental Steel Corp. 
Rasmussen's Dump 
Kenmark Textile Corp. 
Wingate Road Munic Incinerat Dump 
Westline Site 

Santa Clara. 
Sunnyvale. 
Medley. 
Glen Cove. 
Augusta. 
Ashippin. 
Kokomo. 
Green Oak Township. 
Farmingdale. 
Fort Lauderdale. 
Westline. 

910 Maxey Flats Nuclear Disposal Hillsboro. 	I 
911 Benfield Industries, Inc. Hazelwood. 	i  
912 Mouat Industries Columbus. 
913 I

 

J&L Landfill Rochester Hills. ' 
914 Claremont Polychemical Old Bethpage. 	1  
915 Powell Road Landfill Dayton. 
916 Croydon TCE Croydon. 
917 Medley Farm Drum Dump Gaffney. 	 .. 
918 Elmore Waste Disposal Greer. 
919 Vogel Paint & Wax Co. Orange City. 
920 Kurt Manufacturing Co. Fridley. 
921 Reilly Tar & Chemcal (Dover Pint) Dover. 
922 Parsons Chemical Works, Inc. Grand Ledge. 
923 Revere Chemical Co. Nockamixon Township. 
924 Ionia City Landfill Ionia. 
925 Koppers Co., Inc. (Texarkana Plant) Texarkana. 
926 Lincoln Park Canon City. 
927 Smuggler Mountain Pitkin County. 
110 wookrb lia—faic—, Tae Lobarra 
928 02 PR GE Wiring Devices 	• Juana Diaz. 
929 07 MO Missouri Electric Works Cape Girardeau. 
930 05 MI Avenue "E" Ground Water Contamin Traverse City. 
931 05 OH New Dime Landfill New Lyme. 

. 	932 02 NJ Woodland Route 72 Dump Woodland Township. 
933 02 PR RCA Del C.aribe liarcelonera. 
934 05 MN Koch Refining CoJN-Ren Corp Pine Bend. 
935 04 FL Piper Aircraft/Vero Beach Wtr&Swr Vero Beach. 
936 03 PA Brodhead Creek Stroudsburg. 
937 05 WI Fadrowski Drum Disposal Franklin. 
938 10 OR United Chrome Products, Inc. Corvallis. 
939 04 FL Anodyne, Inc. North Miami Beach. 
940 04 FL Anaconda Aluminuni/Milgo Electron Miami. 
941 03 PA Eastern Diversified Metals Hometown. 
pq OS MI Anderson Development Co Adrian. 
943 05 WI Hunts Disposal Landfill Calc4Orria. 
944 05 MI Shiawasse.e River Howell. 
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945 06 OK Tenth Street Dump/Junkyard Oklahoma City. 
946 10 AK Alaska Battery Enterprises Fairbanks N Star Bor. 
947 03 PA Taylor Borough Dump Taylor Borough. 

Group 20 (HRS Scores 30.83-29.85) 

948 04 TN Murray-Ohio Mfg (Horseshoe Bend) Lawrenceburg. 
949 03 DE Halby Chemical Co New Castle. 
950 02 NJ Higgins Disposal Kingston. 
951 04 AL Redwing Carriers, Inc. (Saraland) Saraland. 
952 06 OK Double Eagle Refinery Co Oklahoma City. 
953 04 GA Mathis Bros U (S Marble Top Rd) Kensington. 
954 03 DE Harvey & Knott Drum, Inc. Kirkwood. 
955 04 TN Gallaway Pits Gallaway. 
956 05 OH Big D Campground Kingsville. 
957 06 AR Midland Products Ola/Birta. 
958 02 NY Robintech, Inc./National Pipe Co Town of Vestal. 
959 02 NY BEC Trucking Town of Vestal. 
960 03 PA Strasburg Landfill Newlin Township. 
961 06 OK Fourth Street Abandoned Refinery Oklahoma City. 
962 02 NJ Witco Chemical Corp. (Oakland Pit) Oakland. 
963 05 WI Tomah Armory Tomah. 
964 03 DE Wildcat Landfill Dover. 
965; 05 MI Burrows Sanitation Hartford. 
966 03 PA Blosenski Landfill West Cain Township. 
967/ 03 VA Rhinehart Tire Fire Dump Frederick County. 
968 10 WA Northwest Transformer (S Harkness) Everson. 
969 03 DE Delaware City PVC Plant Delaware City. 
970 03 MD Limestone Road Cumberland. 
971 02 NY Hooker (102nd Street) Niagara Falls. 
972 02 NJ Higgins Farm Franklin Township. 
973 10 WA American Crossarm & Conduit Co Chehalis. 
974 06 NM United Nuclear Corp Church RocIL 
975 03 VA Rentokil, Inc. (VA Wood Pres Div) Richmond. 
976 06 AR Industrial Waste Control Fort Smith. 

' 	977 09 CA Celtor Chemical Works Hoops. 
978 01 MA Haverhill Municipal Landfill Haverhill. 
979 04 AL Perdido Ground Water Contamin Perdido. 
980 02 NY Marathon Battery Corp Cold Springs. 
981 02 NY Colesville Municipal Landfill Town of Colesville. 
982 04 FL Yellow Water Road Dump Baldwin. 
983 04 GA Marzone Inc./Chevron Chemical Co Tifton. 
984 05 OH Skinner Landfill West Chester. 
985 03 VA First Piedmont Quarry (Route 719) PittsyNania County. 
986 04 NC Chemtronics, Inc. Swannanoa. 
987 05 IN MIDCO II Gary. 
988 05 MI Cannelton Industries, Inc Sault Sainte Marie. 
989 06 DC Sheridan Disposal Services Hempstead. 
990 07 KS Pester Refinery Co El Dorado. 
991 03 MD Kane & Lombard Street Drums Baltimore. 
992 07 MO Shenandoah Stables MCGCOV/ Mills. 
993 04 GA Firestone Tire (Albany Plant) Albany. 
994 07 IA Shaw Avenue Dump Marks City. 
995 03 PA Berkley Products Co. Dump Denver. 
996 10 WA Silver Mountain Mine Loomis. 
997 06 Tx Petro-Chemical (Turtle Bayou) liberty County. 

• 

• 
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Group 21 (HRS Scores 29.88-28.90) 
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Hevi-Duty Electric Co. Goldsboro. 
999 05 Republic Steel Corp. Quarry Elyria. 

1000 07 Conservation Chemical Co Kansas City. 
1001 07 Westlake Landfill Bridgeton. 
1002 05 Ritari Post & Pole Sebeka. 
1003 06 Bayou Bonfouca Slidell. 
1004 09 Fairchild Semicionduct (Mt View) Mountain View. 
1005 09 Intel Corp. (Mountain View Plant) Mountain View. 
1006 09 Raytheon Corp Mountain View 
1007 09 Hewlett-Packard (620-40 Page Mill) Palo Alto. 
1008 05 Agate Lake Scrapyard Fairview township. 
1009 05 Adam's Plating Lansing. 
1010 06 Jacksonville Municipal Landfill Jacksonville. 
1011 06 Rogers Road Municipal Landfill Jacksonville. 
1012 03 Saltville Waste Disposal Ponds Saltville. 
1013 01 Saco Municipal Landfill Saco. 
1014 04 Palmetto Recycling, Inc Columbia. 
1015 01 Shpack Landfill Norton/Attleboro. 
1016 03 Kimberton Site Kimherton Borough. 
inii 04 Mallory C.apaeltot Co Waynesboro. 
1018 01 Norwood PCBs Norwood. 
1019 02 Warwick Landfill Warwick. 
1020 02 Sidney Landfill Sidney. 
1021 02 Sealand Restoration, Inc. Lisbon. 
1022 10 Old Inland Pit Spokane. 
1023 10 Pesticide Lab (Yakima) Yakima. 
1024, 05 lemon Lane Landfill Bloomington. 
1025 05 Tri-State Plating Columbus. 
1024 10 Arrcom (Drexler Enterprises) 	

. 
Rathdrum. 

1027 01 Coakley Landfill North Hampton. 
1028 04 Potter's Septic Tank Service Pits Maco. 	 • 
1029 04 Green River Disposal, Inc Maceo. 
1030 04 ABC One Hour Cleaners Jacksonville. 
1031 03 Fischer & Porter Co Warminster. 
1032 03 Elizabethtown Landfill Elizabethtown. 
1033 05 Central Illinois Public Sew Co Taylorville. 
1034 06 Arkwood, Inc Omaha. 

• 1038 09 Isbbeem hookyere 	 • fograniesio. 	 " 

1035 02 NJ A. 0. Polymer Sparta Township. 
1036 05 WI Wausau Ground Water Contamination Wausau. 

• 1037 02 NJ Dover Municipal Well 4 Dover Township. 
1038 02 NJ Rockaway Township Wells Rockaway. 
1039 02 NJ Pohatcong Valley Ground Water Con Warren County. 
1040 02 NJ Garden State Cleaners Co Minotola. 
1041 03 DE Sussex County Landfill No. 5 Laurel. 
1042 03 PA North Penn—Area 12 Worcester. 
1043 03 PA Dublin TCE Site Dublin Borough. 
1044 05 WI Delavan Municipal Well #4 Delavan. 
1045 05 WI Waste Management (Brookfield L/1) Brookfield. 
1046 07 MO North-U Drive Well Contamination Springfield. 

Group 22 (HRS Scores 78.90-28.50, except for health-advisory sites) 

1047 07 NE 10th Street Site Columbus. 
1048 09 CA San Gabriel Valley (Area 3) Alhambra. 
1049 09 CA San Gabriel Valley (Area 4) La Puente. 
1050 09 CA Watkins-Johnson Co. (Stewart Div) Scotts Valley. 
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National Priorities List (by Rank) 

[February 1991] 

40 CFR Ch. 1 

NFL 
rank 

EPA 
reg. 

St Site name City/county 

Cupertino. 
Modesto. 
Tacoma. 
Spokane County. 
Spokane. 
Sand Springs. 
Fort Worth. 
Lake Ann. 
East Bethel Township. 
Bridge City. 
Jersey City. 
Parker. 
Belvidere. 
Malden. 
Worman. 
Jobstown. 

1051 
1052 
1053 
1054 
1055 
1056 
1057 
1058 
1059 
1060 
1061 
1062 
1063 
1064 
1065 
1066 8

8
2

R
E

2
R

IR
R

R
R

8
8

8
53

S CA 
CA 
WA 
WA 
WA 
OK 
DC 
MI 
MN 
TX 
NJ 
PA 
IL 
MO 
PA 
NJ 

Intersil Inc./Siemens Components 
Modesto Ground Water Contamin 
American Lake Gardens 
Greenacres Landfill 
Northside Landfill 
Sand Springs Petrochemical Cmplx 
Pesses Chemical Co 
Metal Working Shop 
East Bethel Demolition Landfill 
Triangle Chemical Co. 
PJP Landfill 
Craig Farm Drum 
Belvidere Municipal Landfill 
Bee Cee Manufacturing Co. 
CryoChem, Inc. 
Kauffman & Minteer, Inc. . 	. 	. 

02 
02 

NY 
NY 

Niagara Falls. 
New York City. 

1067 
1068 

Forest Glen Mobile Home Subdivis 
Radium Chemical Co., Inc. 

Number of NFL Sites: 1068. 

  

   

• State top priority site. 

  

National Priorities List, Federal Section (by Group) 

[February 1991] 

NFL Grl  St Site name City/County 

1 WA Hanford 200-Area (USDOE) Benton County. 
1 WA Hanford 300-Area (USDOE) Benton County. 
1 CO Rocky Flats Plants (USDOE) Golden. 
1 CA Riverbank Army Ammunition Plant Riverbank. 
1 NM Cal West Metals (USSBA) Lemitar. 
1 MO Weldon Spring (USDOE/Arrny) St. Charles County. 
2 CO Rocky Mountain Arsenal Adams County. 
2 TN Milan Army Ammunition Plant Milan. 
2 CA McClelland AFB (Ground Water Cont) Sacramento. 
2 PA Naval Air Develop Center (8 Areas) Warminster Township. 
2 OH Wright-Patterson Air Force Base Dayton. 
3 	• ID Mountain Home Air Force Base Mountain Home. 
3 OH Feed Materials Prod Cent (USDOE) Fernald. 
3 WA Bangor Naval Submarine Base Silverdale. 
3 UT Tooele Army Depot (North Area) Tooele. 
3 WA Bonneville Power Adm Ross (USDOE) Vancouver. 
3 MD Aber Prov Ground-Edgewood Area Edgewood. 
4 ID Idaho National Engin Lab (USDOE) Idaho Falls. 
4 AL Anniston Army Depot (SE Ind Area) Anniston. 
4 GA Robins AFB (Lndfll NZ4/Sludge Lag) Houston County. 
4 TN Oak Ridge Reservation (USDOE) Oak Ridge. 
4 NE Cornhusker Army Ammunition Plant Hall County. 
4 NJ Naval Air Engineering Center Lakehurst. 
5 UT Hill Air Force Base Ogden. 
5 CA Treasure Island Nay Sta-Hun Pt An San Francisco. 

Revised 
56 FR 5606 
February 11, 1991 

Removed 
56 FR 46112 
September 10, 1991 
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National Priorities List, Federal Section (by Group) 

[February 19911 

NPL Gr1 St Site name City/County 

5 AK Eielson Air Force Base Fairbanks N Star Bor. 
5 SC Savannah River Site (USDOE) Aiken. 
5 WA Naval Air Sta, Whid Is (Ault) Whidbey Island 
6 NJ W.R. Grace/Wayne Int Stor (USDOE) Wayne Township. 
6 WA Hanford 100-Area (USDOE) Benton County. 
6 AK Standard Steel & Met Sal Yd (USDOT) Anchorage. 
6 MA Otis Air Nat Guard/Camp Edwards Falmouth. 
7 AK Elmendorf Air Force Base Greater Anchorage Bor. 
7 UT Ogden Defense Depot Ogden. 
7 GA Marine Corps Logistics Base Albany. 
7 CA Sacramento Army Depot Sacramento. 
8 IL Sangamo/Crab Orchard NWR (USD01) Carterville. 
8 ME Brunswick Naval Air Station Brunswick. 
8 CO Air Force Plant PIKS Waterton. 
8 NJ Picatinny Arsenal Rockway Township. 
8 FL Homestead Air Force Base Homestead. 
8 AK Fort Wainwright Fairbanks N Star Bor. 
8 FL Pensacola Naval Air Station Pensacola. 
9 CA Sharpe Army Depot Lathrop. 
9 MA Fort Devens Fort Devens. 
9 OK Tinker AFB (Soldier Cr/Fildg 3001) Oklahoma City. 
9 CA Lawrence Livermore Lab (USDOE) Livermore. 
9 CA Fort Ord Marina. 
9 WA McChord AFB (Wash Rackareatment) Tacoma. 
9 IL Savanna Army Depot Activity Savanna. 
10 NY Brookhaven National Lab (USDOE) Upton. 
10 TX Air Force Plant NM Gener Dynamics Fort Worth. 
11 TX Longhorn Army Ammunition Plant Kamack. 
11 CA Norton Air Force Base San Bernardino. 
11 NJ FeatraI Aviation Admin Tech Cent Atlantic County. 
11 WA Naval Air Sta, Whid Is (Seaplane) Whidbey Island 
11 NH Pease Air Force Base Portsmouth/Newington. 
11 NM Lee Acres Landfill (USD01) Farmington. 
11 WY F.E. Warren Air Force Base Cheyenne. 
12 CA Castle Air Force Base Merced. 
12 AZ Luke Air Force Base Glendale. 
12 AZ Williams Air Force Base Chandler. 
12 PA Tobyhanna Army Depot Tobyhanna. 
12 CA Barstow Marine Corps Logist Base Barstow. 
13 PA Lettericenny Army Depot (PDO Area) Franklin County. 
13 CA El Toro Marine Corps Air Station El Toro., 
13 NJ Fort Dix (Landfill Site) Pemberton Township. 
13 CA Tracy Defense Depot Tracy. 
13 AL Alabama Army Ammunition Plant Childersburg. 
13 Cl New London Submarine Base New London. 
13 WA Hanford 1100-Area (USDOE) Benton County. 
13 DE Dover Air Force Flase Dover. 
13 UT Monticello Mill Tailings (USDOE) Monticello. 
14 MA Fort Devens-Sudbury Training Ann Middlesex County. 
14 NY Seneca Army Depot Romulus. 
14 WA Fort Lewis Logistics Center Tillicum. 
15 IL Joliet Army Ammu Plant (LAP Area) Joliet. 
15 OH Mound Plant (USDOE) Miamisburg. 
15 RI Davisville Naval Constr Batt Cent North Kingstown. 
15 ME Loring Air Force Base Limestone. 
15 PR Naval Security Group Activity Sabana Seca. 
16 PA Letterkenny Army Depot (SE Area) Chambersburg. 
16 NY Griffiss Air Force Base Rome. 
16 VA Defense General Supply Center Chesterfield County. 
16 KS Fort Kiley Junction City. 

40 
 Revised 

'16 FR 5606 
February 11, 1991 
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National Priorities List, Federal Section (by Group) 

[February 19911 

NPL St Site name City/County 

16 WA Fort Lewis (Landfill No. 5) Tacoma. 
16 CA Camp Pendleton Marine Corps Base San Diego County. 
17 MO Lake City Army Plant (NW Lagoon) Independence. 
17 MN Twin Cities Air Force (SAR Lndfll) Minneapolis. 
17 CA Edwards Air Force Base Kern County. 
17 SD Ellsworth Air Force Base Rapid City. 
17 CA George Air Force Base 
17 WA Naval Undersea War! Sta (4 Areas) Keyport. 
17 NC Camp Lejeune Military Reservation Onslow County. 
18 RI Newport Naval Educatirraining Can Newport. 
18 AZ Yuma Marine Corps Air Station Yuma. 
18 FL Jacksonville Naval Air Station Jacksonville. 
18 IL Joliet Army Ammu Plant (Mfg Area) Joliet. 
18 FL Cecil Field Naval Air Station Jacksonville. 
18 WA Fairchild Air Force Base (4 Areas) Spokane County. 
19 CA March Air Force Base Riverside. 
19 TX Lone Star Army Ammunition Plant Texarkana. 
19 CA Lawrence Livermore Lab-300 (USDOE) Livermore. 
19 OR Umatilla Army Depot (Lagoons) Hermiston. 
19 MD Aber Prey Ground-Michaelsville Lf Aberdeen. 
20 MN Naval Industrial Reserve Ordnance Fridley. 
21) WA Bangor Ordnance Disposal Bremerton. 
20 NY Plattsburgh Air Force Base Plattsburgh. 
20 LA Louisiana Army Ammunition Plant Doyline. 
20 MO Weldon Spring Form Army Ord Works St. Charles County. 
21 IA Iowa Army Ammunition Plant Middletown. 
21 NJ Naval Weapons Stat Earle (Site A) Colts Neck. 
21 CA Travis Air Force Base Solano County. 
21 CA Moffett Naval Air Station Sunnyvale. 
22 CA Mather Air Force Base Sacramento. 
22 HI Schofield Barracks Oahu. 

Number of NFL Federal Facility Sites: 116 

• State top priority site. 

1: Sites are placed in groups (Gr) corresponding to groups of 50 on the final NPL 

[56 FR 5606, Feb. 11, 1991, as amended at 56 FR 11938, Mar. 21, 1991; 56 FR 46122, Sept. 10, 1991] 

Revised 
56 FR 5606 
February 11, 1991 
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Fuel Oil 

1.0 Introduction 

1.1 Scope and Application. These 
methods apply to "dispersants" involving 

Part 300, App. C 

subpart J (Use of Dispersants and Other 
Chemicals) in 40 CFR part 300 (National 
Oil and Hazardous Substances Pollution 
Contingency Plan). 

1.2 Definition. Dispersants are defined 
as those chemical agents that emulsify, 
disperse, or solubilized oil into the water 
column or act to further the surface 
spreading of oil slicks in order to facilitate 
dispersal of oil into the water column. 

2.0 Revised Standard Dispersant 
Effectiveness Test 

2.1 Summary of Method. The test oil (100 
ml) is applied to the surface of synthetic 
seawater contained in a cylindrical tank. 
The dispersant (3,5, or 25 ml) is applied to 
the oil in a fine stream, and 3.0 minutes are 
allowed for the dispersant to contact the oil. 
The oil, dispersant, and seawater are mixed 
by hosing with a pressurized water stream 
for 1.0 minute. The contents of the tank are 
recirculated by a pump, and samples are 
withdrawn from the recirculation system 
after 10 minutes and after 2 hours of 
recirculation. The amount of oil dispersed 
is determined by measuring the absorbance 
of visible light after extraction of the 
dispersed oil with chloroform. Each test is 
repeated three times. 

2.2 Apparatus. Test Tank Construct the 
cylindrical test tank, 24 inches (600 mm) 
inside diameter by 28 inches (710 mm) high, 
of 16-gauge stainless steel. Install, as shown 
in Figure 1, the associated piping, valve, and 
pump for recirculation of dispersed oil and 
for sample collection. 

• 
Figure 1. Test Tank 
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Oil Containment Cylinder. Use a 
16-gauge stainless steel containment 
cylinder 73 inches (190 mm) in diameter 
and 9 inches (229 mm) long to contain the 
oil while the oil contacts the dispersant. 
Suspend the cylinder vertically in the center 
of the test tank with its midpoint 16 inches 
(406 mm) above the base of the tank. The 
design should be such that the cylinder can 
be removed from the tank in less than 10 
seconds. 

Hosing System. Provide a pressurized 
hosing system suitable for delivering  

synthetic seawater to the oiVdispersant 
mixture in the test tank. A suggested hosing 
system is shov. a in Figure 2. Deliver hosing 
water through a hose with a 1/2-inch (12.7 
mm) inside diameter, which is connected to 
a shut-off nozzle with a discharge tip 
approximately with a 3116-inch (4 8-mm) 
inside diameter [Akron Brass Company, 
Style 111 shutoff valve with Style 558, 
316-inch tip, or equivalent]. 

Figure 2. Suggested Hosing System 
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The hosing system must be adjusted to 
deliver 15.1 I- 0.8 liters/min at 140 kPa (4.0 
_± 0.2 gpm at 20 psig). Measure the flow by 
hosing synthetic seawater at 23 ± 1°C into 
a calibrated container for the predetermined 
time Set the proper flow rate by adjusting 
the pressure in the pressurized tank or a 
suitable valve in the hose line. The delivery 
pressure should be determined by means of 
a pressure gauge in the line immediately 
before the nozzle. 

Corrosion buildup within the nozzle may 
change hosing pressure and alter test 
results. To prevent this, remove and flush 
the nozzle with fresh water at the end of 
each day's tests. 

Spectrophotometer. Use a spectrophoto-
meter suitable for measurement at 620 
nanometers_to determine photochemically 
the oil concentration of the oil/chloroform 
mixture. A Bausch and Lomb Spectronic 20 
spectrophotometer (or equivalent) is 
acceptable for this purpose. 

Filter Paper. Use a filter paper suitable 
for filtering the oil/chloroform extract. 
Whatman No. 1 filter paper (or equivalent) 
is acceptable for this purpose. 

Glassware. Glassware should consist of 
5-. 10-, 25-, 100-, and 500-nil graduated 
cylinders; two 1,000-ml separatory funnels 
with Teflon stopcocks; 10-, 100-, and 
1,000-ml volumetric flasks and two 250-ml 
Erlenmeyer flasks. 

2.3 Reagents. Synthetic Seawater. Prepare 
a batch of concentrated synthetic seawater 
using the components listed in Table 1, 
which are added to 379 liters (100 gal) of tap 
water having a hardness less than 50 
mg/liter. 

Table 1—Synthetic Seawater 
(Effectiveness Test) 

alf any salt other than those lis ed above is used, 
allowance must be made for water of crystallization. 

bConcentrate is prepared by dissolving the 
indicated amount of salt in 379 liters (100 gal.) of tap 
water. 

Chloroform Reagent Grade.  

Part 300, App. C 

Sodium Sulfate, Anhydrous Reagent 
Grade. 

Oils. Test the dispersant with 100 ml of 
No. 6 fuel oil that has the characteristics 
given in Table 2. 

Table 2—Test Oil Characteristics: No. 6 
Fuel Oil 

Characteristics 
No. 6 fuel oil 

Mini- 
mum 

Maxi- 
mum 

Gravity (°AN) 	   	16.9 
Viscosity —Furol at 122°F (SFS). 101 200 

160 	 Flash Point.IF) 	  
Pour Point 	F) 	  35 
Sulfur (wt 0) 	  2.73 
Carbon residue (wt %) 	 12.3 
Water (vol %) 	  0.20 
Sediment wt %) 	  0.10 
Ash (wt % 	  0.10 
Asphaltenes (wt %) 	  10.0 
Neutralization No 	  2.5 

2.4 Pretest Preparation. Calibration of 
Spectrophotometer. Prepare a stock 
solution by adding 3.50 g of the test oil to a 
1,000-ml volumetric flask. Dissolve the oil 
in about 900 ml of chloroform, then dilute 
to the mark with chloroform. The resulting 
concentration of test oil is 3,500 mg/liter. 

Prepare standard solutions of No. 6 fuel 
oil by pipetting 5, 10, 25, and 50 ml of the 
test oil stock solution into 10-ml volumetric 
flasks. Dilute each flask to the mark with 
chloroform. The concentration of test oil in 
each flask is given in Table 3: 

Table 3—Preparation of Standards for 
Calibration 

Volume of stock solution used (ml) 

Concen-
tration of 

test oil 
(mg/liter) 

5 	  175 
10 	  350 
25 	  875 
50 	  1,750 
103 (neat) 	  3,500 

Determine the absorbance of the stock 
solution and the diluted aliquots at a 
wavelength of 620 nanometers. If a Bausch 
and Lomb Spectronic 20 spectrophoto-
meter is used, the 1/2-inch (12.7-mm) cell is 
recommended. Plot the calibration curve 
for the test oil as mg/liter of test oil versus 
absorbance. 

Measurement of Specific Gravity of the 
Test Oils and Dispersant. Equilibrate 
samples of the test oil and dispersant at 23 
-± 1°C. 

Salta  

Composition 

Concentrateb  
(k4/379 liter) 

Diluted 
seawater 
(g/liter) 

NaCi 	 20.25 17.10 
Mga2.6H20 	 9.17 7.44 
Na2SO4 	 2 R5 
Cha2 	 0.802 
Ka 	 0.573 0.483 
NaHCO3 	 0.166 0.140 
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Weigh two dry 10-ml volumetric flasks 
on a balance capable of weighing to ± 1 mg 
or better. Add enough test oil to one flask  

and enough dispersant to the second flask to 
fill them to the mark. Reweigh each flask. 
The density of the oil and dispersant is: 

weight of test oil or dispersant (g)  
Density Wm!) — 

	

	 (1) 
sizeeight vovolume of the flask (ml) 

2.5 Dispersant Effectiveness Test 
Procedure. The dispersant effectiveness test 
procedures are as follows in steps 1-16: 

1. Add 38 ± 1 liters (10 ± 0.25 gal) of 
the seawater concentrate to the test tank. 
Dilute the concentrate to a depth of 16 ± 
0.25 inches (410 ± 5 mm) with hot and cold 
water in the proper amounts to bring the 
temperature of the diluted seawater to 23 
± 1°C. Adjust the pH of the seawater to 8.0 
± 0.1 with concentrated HC1 or NaOH. 
Thc salinity of the water should be 25.00 -I-. 
0.15 parts per thousand (ppt). 

2. Insert the oil containment cylinder 
into the test tank. Position the cylinder in 
the center of the tank with its midpoint 16 
± 0.25 inches (410 ± 5 mm) above the base 
of the tank. 

3. Select one of the following graduated 
cylinders, a 5-, 10-, or 25-ml graduated 
cylinder, as appropriate for addition of the 
dispersant and a 100-ml graduated cylinder 
for addition of the test oil. 

4. Fill the 100-ml graduated cylinder with 
100 ml of the test oil. Drain the Cylinder for 
3.0 minutes. Weigh the drained cylinder and 
record the weight. Calculate the weight of 
100 ml of test oil [weight (g) = density 
(g/m1) x volume (ml)] and add this amount 
of test oil to the drained cylinder. Record 
the weight of the cylinder and oil. 

Note: The precision of the effectiveness 
test is increased substantially if exactly the 
same weight of test oil or dispersant is 
added for each test: The purpose of Step 4 
is to determine the amount of test oil or 
dispersant that will be left in the graduated 
cylinder after the addition. 

5. Slowly and gently add the 100 ml of the 
test oil from the graduated cylinder directly 
onto the water surface within the center of 
the oil containment cylinder. Move the 
graduated cylinder in a circular motion to 
distribute the oil uniformly over the surface. 
Be careful that oil is not lost below the 
containment cylinder and that oil does not 
splash, drip onto, or contact the 
containment cylinder wall above the 
waterline during application. 

Allow the oil to drain from the graduated 
cylinder for 3.0 minutes. 

Weigh the drained graduated cylinder. 
Calculate the weight of oil actually added to 
the test tank. Check the weight to be sure 
that 100.0 ± 03 ml of test oil was added to 
the test tank 

6. Fill either the 5-, 10-, or 25-ml 
graduated cylinder with 3, 10, or 25 ml of 
dispersant, respectively. Drain it for 3.0 
minutes and weigh the drained cylinder. 
Calculate the weight of 3, 10, or 25 ml of 
dispersant required [weight (g) = density 
(g/m1) x volume (ml)] and add this amount 
of dispersant to the drained cylinder. 
Record the weight of the cylinder and 
dispersant. 

7. From the graduated cylinder gently 
add the dispersant at 23 ± 1°C onto the oil 
surface within the containment cylinder. 
Move the graduated cylinder in a circular 
motion to distribute the dispersant 
uniformly over the surface. Carefully apply 
the dispersant onto the oil surface only and 
not through the oil surface or onto the 
containment cylinder walls. Allow the 
dispersant to drain from the graduated 
cylinder for 3.0 minutes. 

Weigh the drained graduated cylinder. 
Calculate the weight of dispersant added to 
the test tank. Check the weight to be sure 
that the correct volume of dispersant, ± 3 
percent, was added to the test tank. 

8. Activate the hosing system, adjust 
nozzle pressure to 140 kPa, and apply a 
stream of synthetic seawater at 23 ± 1°C to 
the oil/dispersant mixture within the 
containment cylinder. Immediately lift the 
cylinder all the way out above the water 
surface, and simultaneously hose off any oil 
adhering to the cylinder's inner surface. 
Remove the cylinder completely and 
continue to hose and agitate the 
oil/dispersant mixture for a total hosing 
period of 1.0 minute. The flow rate of hosing 
nozzle must be 15.1 ± 0.8 liters/min at 140 
kPa (4.0 ± 0.2 gpm at 20 psig). 

Note: (1) Removing the containment 
cylinder must take no longer than 10 
seconds. (2) To hose the oil/dispersant 
mixture, hold the discharge tip of the nozzle 
approximately level with the top edge of the 
test tank and pointed vertically downward. 
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Move the nozzle rapidly in a random 
manner from side to side, backwards and 
forwards, and around the inner wall of the 
tank, as necessary, to facilitate continuous 
hosing and agitation of the entire 
oil/dispersant surface. 

9. Immediately after hosing, start the 
recirculation pump and continue 
recirculation for 2.0 hours. 

10. After 10.0 minutes of recirculation, 
withdraw a 500-ml sample into a 500-ml 
graduated cylinder and discard. 
Immediately collect another 500-ml sample 
for determining "initial dispersion." 

11. After 2.0 hours of recirculation, 
withdraw a 500-ml sample into a 500-ml 
graduated cylinder and discard. 
Immediately collect another 500-ml sample 
for determining "final dispersion." 

12. Transfer the 500-ml sample to a 
1,000-ml separatory funnel. Add 25 ml of 
chloroform to the separatory funnel, 
stopper the funnel, and shake vigorously for 
50 strokes. After shaking, place the funnel 
in a rack, vent, and allow a setting time of 2 
to 3 minutes. 

After the settling period, lift the funnel 
from the rack and gently invert it several 
times. While holding the funnel, allow the 
contents to settle and then gently swirl with 
a circular motion to afford additional 
settling of the oil/chloroform mixture. 
Transfer the oil/chloroform mixture to a 
250-ml Erlenmeyer flask that contains 
anhydrous Na2SO4 for drying the extract. 

Repeat the extractions using a total of at 
least three 25-ml portions of chloroform. 

After the oil extraction is complete, filter 
the combined extracts from the Erlenmeyer 
flask through dry filter paper into an 
appropriate volumetric flask (100 ml, 250 
ml, or 500 ml depending on the amount of 
chloroform used to complete the 
extraction). 

Rinse the Na2SO4 and filter paper with 
small portions of chloroform to remove 
entrained oil. After removing, fill the 
volumetric flask to the mark with 
chloroform, invert and thoroughly mix 
contents. 

13. Spectrophotometrically determine 
the absorbance of the extract using the 
identical wavelength and cell used to 
calibrate the spectrophotometer. From the 
calibration curve, determine the 
concentration of oil in the chloroform. 

Compute the concentration of oil in the 
sample as fnllows: 

Part 300, App. C 

Ci X (volume of chloroform used) 
 (2) Cdo  = 

(volumeof sample) 

where: 
Cdo is the concentration of dispersed oil in 
the sample and Ci is the measured 
concentration of oil in the chloroform 
extract. 

Note that the standard sample volume is 
500 ml and the volume of chloroform used 
should also be expressed in ml. 

Repeat steps 1 through 13 at least three 
times for each of the three required 
volumes of dispersant. 

2.6 Blank Correction Determination. 
14. Clean the test tank and prepare the 

synthetic seawater at 23± 1°C as described 
in Step 1. Do not install the containment 
cylinder and do not use any test oil. Add 25 
ml of the dispersant to the tank as described 
in Steps 6 and 7 and continue the test 
procedure as described in Steps 8 through 
12. 

15. Spectrophotometrically determine 
the absorbance of the extract using the 
identical wavelength and cell used to 
calibrate the spectrophotometer. From the 
calibration curve, determine the 
corresponding concentration of oil in the 
chloroform. Compute the dispersant blank 
correction for 25 ml of dispersant as 
follows: 

D
C2 X (volume of sample)  

= 	 0) (volume of chlorofrom used) 

where: 
D is the blank correction for 25 ml of 
dispersant, and C2 is the measured 
concentration of oil in the chloroform 
extract. 

Note that the standard sample volume is 
500 ml and the volume of chloroform used 
should also be expressed in ml. 

The Dispersant Blank Correction 
(DBC) for other volumes of dispersant used 
in a test may then be computed as: 

D X (volume in ml 
DBC = of dispersants used)  
 (4) 25m/ 

16. Clean the test tank and prepare the 
synthetic seawater at 23 _t 1°C as described 
in Step 1. Do not install the containment 
cylinder. Prepare 100 ml of test oil as 
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described in Steps 4 and 5, and add it to the 
test tank. Continue the test procedure as 
described in Steps 8 through 13. The Oil 
Blank Correction (OBC) is: 

C. 
OBC = 	 

X (volume of chloroform used) 

(whim of sample) 	 (5) 

2.7 Calculations. The concentrations of 
test oil equivalent to 100 percent dispersion 
is: 

(weight of test oil)  
Cup = 

(133.6 liter synthetic seawater) (6)  

The weight of the test oil should be 
expressed in milligrams, so that resulting 
Ciao will be in mg/liter. 

The percent of oil dispersed is then: 

Percent dispersed = 
(Cdo  —  OBC — DBC)  100% (7)  

CHI° 

2.8 Report of the Effectiveness Test 
Results. Based on 103 ml of oil, determine 
the percent dispersion of the test oil caused  

by 3, 10, and 25 ml of dispersant: (a) after 
10 minutes recirculation ("initial 
dispersion") and (b) after 2 hours 
recirculation ("final dispersion"). 

Determine the mean of at least three 
replicate tests for each of the three 
dispersant dosages. If the percent 
dispersion value found (after the 10-minute 
recirculation period only) for any of the 
three replicate tests varies from the mean 
value by more than ± 8 percent, discard 
that result and run another replicate. 

For each test oil, using percent 
dispersion as the ordinate and dispersant 
dosage (m1) as the abscissa, plot two curves 
on one chart, one for "initial dispersion" 
and the other for "final dispersion." Draw 
the graphs by plotting mean percent 
dispersion values for each of the dispersant 
dosages of 3, 10, and 25 ml and connecting 
the corresponding data points for each 
sampling time (10 minutes or 2 hours) with 
straight lines. From the "initial dispersion" 
graph, determine the dispersant dosage 
(m1) causing 50 percent dispersion. From 
the "final dispersion" graph, determine the • 
dispersant dosage (ml) causing 25 percent 
dispersion. 

Report the data in the format given in 
Table 4. 

Table 4—Required Dispersant Effectiveness Tests Results 

Volume Dispersant 
(ml) 

Initial Dispersion (10 minutes) Final Dispersion (2 hours) 

Percent dispersion 
for Replicate 

Number 

Mean Percent 
Dispersion 

Percent Dispersion 
for Replicate 

Number 

Mean Percent 
Dispersion 

3 
1—  
2—  
3—  

-- 
1 — 
2— 
3 — 

-- 

10  
1 — 
2—  
3—  

-- 
1- 
2— 
3 — 

-- 

15  
1 — 
2—  
3—  

-- 
1- 
2— 
3 — 

-- 

Dosage (m1) causing 50 percent dispersion 
(from "initial dispersion" zraphl — —ml 

Dosage (m1) causing 25 percent dispersion 
(from "final dispersion" eraohl — — ml. 
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2.9 Comments on Revisions to Dispersant 
Effectiveness Tests. The comments 
discussed here refer only to these revisions 
to the dispersant effectiveness test 
described by McCarthy et al. (1). 

Addition to Test Oil and Dispersant. 
Rewick et al. (2), (3), found that the 
method described in the revised method for 
adding the same amount of test oil and 
dispersant significantly improved the 
precision of the test. The percent standard 
deviation of the initial and final amount of 
oil dispersed was determined for dispersant 
C, E, and F using the method described in 
McCarthy et al., (1). The data for 
dispersants A, B, and D were obtained 
using the weighing method for the oil and 
dispersant described in the revised 
procedure. The average percent standard 
deviation was reduced from 41.6 percent to 
4.9 percent for No. 6 fuel oil. Additional 
testing of dispersants on EPA's NCP 
Product Schedule recently has been 
initiated to determine the precision of the 
Revised Standard Dispersant Effectiveness 
Test Procedures. 

Inclusion of the Oil Blank Rewick et al., 
(2) found that the optical density of the oil 
blank was significantly higher than the 
dispersant blank. Including an oil blank 
increased the accuracy of the test because 
it corrects for the light absorption of the 
water-soluble components of the fuel 
(amount of test oil dispersed into the water 
column in the absence of a dispersant is 
low). 

Dispersant-to-Oil Ratio. The maximum • 
effectiveness of many dispersants occurs at 
dispersant-to-oil (D/O) ratios of less than 
0.10 or 0.25 (10 or 25 ml dispersant) [see 
Figure 1, Rewick et al., (3)]. Furthermore, 
the manufacturer's recommended 
application rates are usually less than 
D/O = 0.10, and the actual application rates 
in a real spill may be less than a D/O =0.10 
specifically when applied by aircraft. 
Therefore, the revised method specifies 
testing the dispersants at D/0 = 0.03, 0.10, 
and 0.25. 

3.0 Revised Standard Dispersant Toxicity 
Test 

3.1 Summary of Method. The standard 
toxicity test for dispersants involves 
exposing two species (Fundulus heteroclitus 
and Anemia sauna) to five concentrations 
of the test dispersant and No.2 fuel oil alone 
and in a 1:10 mixture of dispersant to oil. To 
aid in comparing f esults from assays 
performed by different workers, reference 
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toxicity tests are conducted using dodecyl 
sodium sulfate as a reference toxicant. The 
test length is 96 hours for Fundulus and 48 
hours for Anemia. LC5Os are calculated 
based on mortality date at the end of the 
exposure period (for method of calculation, 
see section 3.6 of this appendix). 

3.2 Selection and Preparation of test 
Materials. Test Organisms. Fun dulus 
heteroclitus. Obtain test fish from a single 
source for each series of toxicity tests. 
Report any known unusual condition to 
which fish were exposed before use (e.g., 
pesticides or chemotherapeutic agents); 
avoid if possible. Use small fish 2.5 to 3.8 cm 
(1 to 13 inches) in length and weighing 
about 1 gram. The longest individual fish 
should be no more than 1.5 times the length 
of the smallest. 

Acclimate test fish to a temperature of 
20± 1°C, a pH of 8.0 ± 0.2, and 20 ± 2 ppt 
salinity for 10 to 14 days before using them 
for the toxicity tests. Eliminate groups of 
fish having more than 20 percent mortality 
during the first 48 hours, and more than five 
percent thereafter. During acclimation, 
feed all species a balanced diet. Dry, 
pelleted, commercially available fishfood 
containing 30 percent to 45 percent protein 
is satisfactory. The pellets should be easily 
consumable by the test fish. Feed the fish 
twice daily to satiation, but not for 24 hours 
before or during the bioassay test. Use only 
those organisms that feed actively and 
appear to be healthy. Discard any fish 
injured or dropped while handling. 

Artemia Salina To ensure uniformity of 
Anemia (brine shrimp), use eggs from the 
San Francisco Bay area. Since the eggs of 
Artemia may be kept disiccated for long 
periods in a viable state, required numbers 
of the organism can be secured at any time 
for use in the bioassay tests through the use 
of proper hatching procedures. 

A rectangular tray (plastic, glass, or 
enamel) having 200 square inches of bottom 
surface is suitable for hatching Anemia 
eggs. Divide this tray into two parts by a 
partition that extends from the top down to 
about 1.9 to 1.3 cm (0.75 to 03 inch) from 
the bottom. This partition may be of any 
opaque, biologically inert material (a 
pasteboard strip, sealed with paraffin 
wrapping, is satisfactory). Raise one end of 
the tray about 1.27 cm (03 inch) and add 3 
liters of the synthetic seawater formulation 
(see Table 5). 
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Table 5—Synthetic Seawater 
[Toxicity test] 

Salt (g) 1  

NaF 1.9 
Sr02 . H2O 	 13.0 
H3B03 	  20.0 
ICBr 	  67.0 
ICCI 	  466.0 
CaC12 2H20 	  733.0 
Na2SO4 	  2,660.0 
M8Cl2 6H20 	  3,330.0 
Naa 	  15,650.0 
Na2SiO3 9H20 	  13.0 

EDTA 2 .-- ............ 	.......... 0.4 
NaHCO3 	  133.0 

1Amount added to 900 liters of water, as described 
in the text. 

2Ethylenediaminetetraacetate tetrasodium salt. 

Spread 03 gram of Anemia eggs in the 
shallow end of the tray. Cover this end of the 
tray with a piece of cardboard to keep the 
eggs in darkness until hatching is complete. 
About 20 hours after the eggs hatch, direct 
a narrow beam of light across the uncovered 
portion of the tray. Since brine shrimp are 
phototactic, they will swim beneath the 
partition into the illuminated end of the 
chamber and congregate in the beam of 
light. TheAftemia concentrated in the beam 
of light can be easily collected with the use 
of a collecting pipette or siphon connected 
to a 30-cm (12-inch) rubber tube and 
mouthpiece. Transfer them to a beaker 
containing a small amount of the artificial 
seawater. 

An alternative method for hatching 
Artemia eggs is to use a separator funnel. A 
small air line is placed in the bottom of the 
funnel and air is bubbled at a rate sufficient 
to keep the eggs from settling to the bottom. 
After the eggs hatch, the air line is removed 
and the newly hatched nauplii will settle to 
the bottom of the funnel where they can be 
drawn off without disturbing the empty egg 
cases, which will have floated to the surface. 

Preparation of Experimental Water. 
Because large quantities of dilution water 
will be used in these tests, formulate the 
experimental water in large batches to 
ensure uniformity and constant conditions 
for the various tests. To prevent 
contamination, prepare and store the 
experimental water in inert containers of 
suitable size. 

Synthetic Seawater Formation. To 
prepare standard seawater, mix 
technical-grade salts with 900 liters of 
distilled or demineralized water in the  

order and quantities listed in Table 5. These 
ingredients must be added in the order 
listed and each ingredient must be dissolved 
before nother is added. Stir constantly 
after each addition during preparation until 
dissolution is complete. 

Add distilled or demineralized water to 
make up to 1,000 liters. The pH should now 
be 8.0 ± 0.2. To attain the desired salinity 
of 20± 1 ppt, dilute again with distilled or 
demineralized water at time of use. 

3.3 Sampling and Storage of Test 
Materials. Toxicity tests are performed with 
No. 2 fuel oil having the characteristics 
defined in Table 6. Store oil used in toxicity 
tests in sealed containers to prevent the loss 
of volatiles and other changes. For ease in 
handling and use, it is recommended that 
1,000-ml glass containers be used. To 
ensure comparable results in the bioassay 
tests, use oils packaged and sealed at the 
source. Dispose of unused oil in each open 
container on completion of dosing to 
prevent its use at a later date when it may 
have lost some of its volatile components. 
Run all tests in a bioassay series with oil 
from the same container and with 
organisms from the same group collected or 
secured from the same source. 

Table 6 — Test Oil Characteristics: No. 2 
Fuel Oil 

Characteristic Minimum Maximum 

Gravity (°API) 	 32.1 42.8 
Viscosity kinematic at 
100°F (es) 	  2.35 3.00 
Flash point CF) 	 150 
Pour point C 	 0 
aoud point C 10 
Sulfur (wt %) 	 0.35 
Aniline point (°F) 	 125 180 
Carbon residue (wt %)  	 0.16 
Water (vol %) 	 0 
Sediment (v4 %) 	 
Aromatics (vol %) 	 10 Is 
Distillation. 	 

IBP C 347 407 
10% ° 402 456 

475 530 
90% ° 542 606 
End 	oint (°F)_ 596 655 

Neutralization No 	 0.05 

3.4 General Test Conditions and 
Procedures for Toxicity Tests. Temperature. 
For these toxicity tests, use test solutions 
with temperatures of 20± 1°C. 

Dissolved Oxygen and Aeration. 
Fundulus. Because oils and dispersants 
contain toxic, volatile materials, and 
because the toxicity of some water-soluble 
fractions of oil and degradation products 
are changed by oxidation, special care must 
be used in the oxygenation of test solutions. 
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A 2 liter volume of solution is used for the 
Fundulus test. Initiate aeration to provide 
dissolved oxygen (DO) and mixing after the 
fish are added. The DO content of test 
solutions must not drop below 4 ppm. 
Aerate at a rate of 100 ± 15 bubbles per 
minute supplied from a 1-ml serological 
pipette. At this rate and with the proper 
weight of fish, DO concentration should 
remain slightly above 4 ppm over a 96-hour 
period. Take DO measurements daily. 

Artemia. Achieve sufficient DO by 
ensuring the surface area to volume ratio of 
the test solution exposed is large enough. 
Oxygen content should remain high 
throughout the test because of the small 
quantity of test substances added and the 
low oxygen demand of organisms in each 
dish. 

Controls. With each fish or Anemia test 
or each series of simultaneous tests of 
different solutions, perform a concurrent 
control test in exactly the same manner as 
the other tests and under the conditions 
prescribed or selected for those tests. Use 
the diluent water alone as the medium in 
which the controls are held. There must be 
no more than 10 percent mortality among 
the controls during the course of any valid 
test. 

Reference Toxicant. To aid in comparing 
results from tests performed by different 
workers and to detect changes in the 
condition of the test organisms that might 
lead to different results, perform reference 
toxicity tests with reagent grade dodecyl 
sodium sulfate (DSS) in addition to the 
usual control tests. Prepare a stock solution 
of DSS immediately before use by adding 1 
gram of DSS per 500 ml of test water 
solution. Use exploratory tests before the 
full scale tests are begun to determine the 
amount of reference standard to be used in 
each of the five different concentrations. 

Number of Organisms. For the toxicity 
test procedures using Fundulus, place two 
fish in each jar. For the toxicity tests using 
Anemia, place 20 larvae in each container. 

Transfer of Organisms. Transfer 
Fundulus from the acclimatizing aquaria to 
the test containers only with small-mesh dip 
nets of soft material, and do not rest the net 
on any dry surface. Do not hold fish out of 
the water longer than necessary. Discard 
any specimen accidentally dropped or 
otherwise mishandled during transfer. 

Anemia can be conveniently handled 
and transferred with a small pipctts 
connected to a 30-cm (12-inch) length of 
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rubber tubing and mouthpiece or with a 
Pasteur pipette equipped with a small 
rubber squeeze bulb. To have the necessary 
Anemia ready for the study, transfer 20 
Artemia apiece into small beakers 
containing 20 ml of artificial seawater. Hold 
these batches of Anemia until they are 24 
hours old; at that time, place them in the 
respective series of test concentrations set 
up for the toxicity test. 

To avoid large fluctuations in the 
metabolic rate of organisms and the fouling 
of test solutions with metabolic waste 
products and uneaten food, do not feed 
organisms during tests. 

Test Duration and Observations. Fish. 
Observe the number of dead fish in each 
test container and record at the end of each 
24-hour period. Fish are considered dead 
upon cessation of respiratory and all other 
overt movements, whether spontaneous or 
in response to mild mechanical prodding. 
Remove dead fish as soon as observed. 

Also note and report when the behavior 
of test fish deviates from that of control fish. 
Such behavioral changes would include 
variations in opercular movement, 
coloration, body orientation, movement, 
depth in container, schooling tendencies, 
and others. Abnormal behavior of the test 
organisms (especially during the first 24 
hours) is a desirable parameter to monitor 
in a toxicity test because changes in 
behavior and appearance may precede 
mortality. Toxicants can reduce an 
organism's ability to survive natural 
stresses. In these cases, the mortality is not 
directly attributed to the toxicant, but most 
certainly is an indirect effect. Reports on 
behavioral changes during a toxicity test can 
give insight into the nonacute effects of the 
tested material. 

At the end of the 96-hour period, 
terminate the fish tests and determine the 
LC50 values. 

Anemia. Terminate the Anemia test 
after 48 hours of incubation. To count the 
dead animals accurately and with relative 
ease, place the test dishes on a black surface 
and hold a narrow beam of light parallel to 
the bottom of the dish. Most of the dead 
Anemia will be on the bottom of the test 
dish and can be readily seen against the 
black background. Also search the top of 
the liquid for Anemia trapped there by 
surface tension. Exercise caution when 
determining death of the animals. 
Occasionally, an animal appears dead, but 
closer observation shows slight movement 
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of an appendage or a periodic spasm of its 
entire body. For this test, animals exhibiting 
any movement when touched with a needle 
are considered alive. Account for all test 
animals to ensure accuracy since some 
Artemia may disintegrate. Consider 
individuals not accounted for as dead. 

At the end of 48 hours of exposure, 
terminate the Artemia assay and determine 
the LC50 values. 

Physical and Chemical Determinations. 
Fundulus. Determine the temperature, DO, 
and pH of the test solutions before the fish 
are added and at 24-, 72-, and 96-hour 
exposure intervals. It is necessary to take 
measurements from only one of the 
replicates of each of the toxicant series. 

Anemia. Determine the temperature, 
DO, and pH of the test solutions before the 
nauplii are added and at the 48-hour 
exposure interval. Measure DO and pH in  

only one of the replicates of each of the 
toxicant series. 

Testing Laboratory. An ordinary heated 
or air-conditioned laboratory room with 
thermostatic controls suitable for 
maintaining the prescribed test 
temperatures generally will suffice to 
conduct the toxicity tests. Where ambient 
temperatures cannot be controlled to 201.- 
1°C, use water baths with the necessary 
temperature controls. 

Test Containers. For fish tests, use 4-liter 
glass jars measuring approximately 22.5 cm 
in height, 15 an :n diameter and 11 cm in 
diameter at the mouth. The jars are to have 
screw top lids, lined with Teflon. In 
conducting the test, add to each of the jars 
2 liters of the synthetic seawater 
formulation aerated to saturation with DO. 
To add the 2 liters easily and accurately, use 
a 2-liter-capacity, automatic dispensing 
pipette (Figure 3). 

A • Inflow from Large Holding Ilesenoir 

sr Overflow from Other Units in Series 

C Inflow So Other Units 

Figure 3. Schematic Diagram of Automatic Dispensing Pipette System 
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For the Artemth tests, use Carolina 
culture dishes (or their equivalent) having 
dimensions approximately 8.9 cm by 3.8 cm 
(3.5 by 1.5 inches). 

Process all required glassware before 
each test. Immerse in normal hexane for 10 
minutes. Follow this with a thorough rinse 
with hot tap water, three hot detergent 
scrubs, an additional hot tap-water rinse, 
and three rinses with distilled water. Oven 
or air dry the glassware in a reasonably 
dust-free atmosphere. 

3.5 Preparation of Test Concentrations. 
Fundulus. Place the test jars containing 2 
liters of synthetic seawater on a reciprocal 
shaker. The shaker platform should be 
adapted to hold firmly six of the toxicity test 
jars. Add the desired amount of the 
petroleum product under test directly to 
each test jar. Dispense the appropriate 
amount of toxicant into the jars with a 
pipette. Tightly cap the test jars and shake 
for 5 minutes at approximately 315 to 333 
2-cm (0.75-inch) strokes per minute in a 

• reciprocal shaker or at approximately 150 
to 160 rpm on orbital shakers. At the 
completion of shaking, remove the jars from 
the shaker to a constant-temperature water 
bath or room, remove the lids, take water 
quality measurements, add two test fish, 
and initiate aeration. 

Anemia. To prepare test solutions for 
dispersants and oil/dispersant mixtures, 
blend or mix the test solutions with an 
electric blender having: speeds of 10,000 
rpm or less, a stainless-steel cutting 
assembly and a 1-liter borosilicate jar. To 
minimize foaming, blend at speeds below 
10,000 rpm. 

For the dispersant test solution, add 550 
ml of the synthetic seawater to the jar, then 
with the use of a gas-tight calibrated glass 
syringe with a Teflon-tipped plunger, add 
0.55 ml of the dispersant and mix for 5 
seconds. 

For the oil test solution, add 550 ml of the 
synthetic seawater to the jar, then with the 
use of a gas-tight calibrated glass syringe 
equipped with a Teflon-tipped plunger, 
add 0.55 ml of the oil and mix for 5 seconds. 

For the oil/dispersant mixture, add 550 
ml of the synthetic seawater to the mixing 
jar. While the blender is in operation, add 
0.5 M1 of the oil under study with the use of 
calibrated syringe with Teflon-tipped 
plunger and then 0.05 ml of the dispersant 
as indicated above. Blend for 5 seconds 
after addition of dispersant. These 
additions provide test solutions of the 
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dispersant, oil, and the oil/dispersant 
mixture at concentrations of 1,000 ppm. 

Immediately after the test solutions are 
prepared, draw up the necessary amount of 
test solution with a gas-tight Teflon-tipped 
glass syringe of appropriate size and 
dispense into each of the five containers in 
each series. If the series of five 
concentrations to be tested are 10, 18 32, 56, 
and 100 ppm, the amount of the test solution 
in the order of the concentrations listed 
above would be as follows: 1.0, 1.8, 3.2, 5.6, 
and 10.0 ml. 

Each time a syringe is to be filled for 
dispensing to the series of test containers, 
start the mixer and withdraw the desired 
amount in the appropriate syringe while the 
mixer is in operation. Turn off immediately 
after the sample is taken to limit the loss of 
volatiles. 

Use exploratory tests before the 
full-scale test is set up to determine the 
concentration of toxicant to be used in each 
of the five different concentrations. After 
adding the required amounts of liquid, 
bring the volume in each of the test 
containers up to 80 ml with the artificial 
seawater. To ensure keeping each of the 
series separate, designate on the lid of each 
container the date, the material under test, 
and its concentration. 

When the desired concentrations are 
prepared, gently release into each dish the 
20 testArtemia (previously transferred into 
20 ml of medium). This provides a volume 
of 100 ml in each test chamber. A pair of 
standard cover glass forceps with flat, bent 
ends is an ideal tool for handling and 
tipping the small beaker without risk of 
contaminating the medium. 

After adding the test animals, incubate 
the test dishes at 20 ± 1°C for 48 hours, 
Recommended lighting is 2,000 lumens/n' 
(200 ft-c) of diffused, constant, fluorescent 
illumination coming from beneath the 
culture dishes during incubation. Because 
Anemia are phototactic, bottom lighting 
should keep them from direct contact with 
the oil that sometimes layers on top. 

Wash the blender thoroughly after use 
and repeat the above procedures for each 
series of tests. Wash the blender as follows: 
rinse with normal hexane, pour a strong 
solution of laboratory detergent into the 
blender to cover the blades, fill the 
container to about half of its volume with 
hot tap water, operate the blender for about 
30 seconds at high speed, remove and rinse 
twice with hot tap water, mixing each rinse 
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for 5 seconds at high speed, and then rinse 
twice with distilled water, mixing each rinse 
for 5 seconds at high speed. 

3.6 Calculating and Reporting. At the end 
of the test period, the toxicity tests are 
terminated and the LC50 values are 
determined. 

Calculations. The LC50 is the 
concentration lethal to 50 percent of the test 
population. It can be calculated as an 
interpolated value based on percentages of 
organisms surviving at two or more 
concentrations, at which less than half and 
more than half survived. The LC50 can be 
estimated with the aid of computer 
programs ,r graphic techniques (log 
p. ?er). The 95 percent confidence intervals 
for the LC50 estimate should also be 
determined. 

Reporting. The test dispersant and oil 
and their source and storage are described 
in the toxicity test report. Note any observed 
changes in the experimental water or the 
test solutions. Also include the species of 
fish used; the sources, size, and condition of 
the fish; data of any known treatment of the 
fish for disease or infestation with parasites 
before their use; and any observations on 
the fish behavior at regular intervals during 
tests. In addition to the calculated LC50 
values, other data necessary for 
interpretation (e.g., DO, pH, other physical 
parameters, and the percent survival at the 
end of each day of exposure at each 
concentration of toxicant) should be 
reported. 

3.7 Summary of Procedures. 
Fundulus: 
1. Prepare adequate stocks of the 

appropriate standard dilution water. 
2. Add 2 liters of the standard dilution 

water to the 4-liter test jars. Each test 
consists of 5 replicates of each of 5 
concentrations of the test material, a 
control series of 5 dishes, and a standard 
reference series of 5 different 
concentrations for a total of 35 dishes. 
Simultaneous performance of toxicity tests 
on the oil, dispersant, and oil/dispersant 
mixture requires a total of 105 dishes. 

3. Add the determined amount (quarter 
points on the log scale) of test material to 
the appropriate jars. Preliminary tests will 
be necessary to define the range of 
definitive test concentrations. 

4. Cap the jars tightly with the 
Teflon-lined screw caps and shake for 5 
minutes at 315 to 333 2-cm (0.75-inch) 
strokes per minute on a reciprocal shaker. 

5. Remove the jars from the shaker, take 
water quality data, and add two acclimated 
fish per jar. 

6. Aerate with 100 ± 1.5 bubbles per 
minute through a 1-ml serological pipette. 

7. Observe and record mortalities, water 
quality, and behavioral changes each 24 
hours. 

8. After 96 hours, terminate the test, and 
calculate LC50 values and corresponding 
confidence limits. 

Artemia: 
1. Initiate the procedure for hatching the 

Anemia in sufficient time (approximately 48 
hours) before the toxicity test is to be 
conducted so that 24-hour-old larvae are 
available. 

2. With the use of a small pipette, 
transfer 20Artemia into small beakers, each 
containing 20 ml of the proper synthetic 
seawater. 

3. To prepare the test stock dispersant 
and oil solutions, add 550 ml of the artificial 
seawater to the prescribed blender jar. By 
means of a gas-tight glass syringe with a 
Teflon-tipped plunger, add 035 ml of the 
dispersant (or oil) and mix at 10,000 rpm for 
5 seconds. To prepare the test stock 
oil/dispersant mixture, add 550 ml of the 
standard seawater to the blender jar. While 
the blender is in operation (10,000 rpm), 
add OS ml of the oil, then 0.05 ml of the 
dispersant with the use of a calibrated 
syringe with a Teflon-tipped plunger. Blend 
for 5 seconds after adding the dispersant. 
One ml of these stock solutions added to the 
100 ml of standard seawater in the test 
containers yields a concentration of 10 ppm 
dispersant, oil, or oil/dispersant 
combination (the test will be in a ratio of 1 
part dispersant to 10 parts of oil). 

4. Each test consists of 5 replications of 
each of 5 concentrations of the material 
under study, a control series of 5 dishes, and 
a standard reference series of 5 different 
concentrations, a total of 35 dishes. 
Simultaneous performance of toxicity tests 
on the oil, dispersant, and oil/dispersant 
mixture requires a total of 105 dishes. 
Immediately after preparing the test 
solution of the dispersant or oil/dispersant 
solution, and using an appropriately sized 
syringe, draw up the necessary amount of 
test solution and dispense into each of the 
five containers in each series. 

Each time a syringe is to be filled for 
dispensing to the series of test containers, 
start the mixer and withdraw the desired 
amount in the appropriate syringe while the 
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mixer is in operation. Turn mixer off 
immediately after the sample is taken to 
limit the loss of volatiles. After adding the 
required amount of the test oil/dispersant 
or dispersant mixture, bring the volume of 
liquid in each of the test containers up to 80 
ml with the artificial seawater. 

When the desired concentrations have 
been prepared, gently release into each dish 
the 20 nauplii previously transferred into 20 
ml of medium. This provides a volume of 
100 ml in each test chamber. Use a pair of 
standard cover glass forceps for handling 
and tipping the small beaker. 

5. Wash the blender as prescribed for 
each series of tests. 

6. Incubate the test dishes at 20 -± 1°C 
for 48 hours with the prescribed lighting. 

7. Terminate the experiment after 48 
hours, observe and record the mortalities, 
and determine the LC5Os and 
corresponding confidence limits. 

4.0 Summary Technical Product Test 
Data Format 

The purpose of this format is to 
summarize in a standard and convenient 
presentation the technical product test data 
required by the U.S. Environmental 
Protection Agency (EPA) before a product 
may be added to EPA's NCP Product 
Schedule, that may be used in carrying out 
the National Oil and Hazardous Substances 
Pollution Contingency Plan. This format, 
however, is not to preclude the submission 
of all the laboratory data used to develop 
the data summarized in this format. 
Sufficient data should be presented on both 
the effectiveness and toxicity tests to enable 
EPA to evaluate the adequacy of the 
summarized data. 

A summary of the technical product test 
data should be submitted in the following 
format. The numbered headings should be 
used in all submissions. The subheadings 
indicate the kinds of information to be 
supplied. The listed subheadings, however, 
are not exhaustive; additional relevant 
information should be reported where 
necessary. As noted some subheadings may 
apply only to particular types of agents. 

I. Name, Bran4 or Trademark: 
II. Name, Address, and Telephone 

Number of Manufacturer: 
III. Name, Address, and Telephone 

Numbers of Primary Distributors: 
IV. Special Handling and Worker 

Precautions for Storage and Field 
Application 

1. Flammability.  

Part 300, App. C 

2. Ventilation. 
3. Skin and eye contact; protective 

clothing; treatment in case of contact. 
4. Maximum and minimum storage 

temperatures; optimum storage 
temperature range; temperatures of phase 
separations and chemical changes. 

V. Shef Life: 
VI RecornmasdedApplication Procedure. 
1. Application method. 
2. Concentration, application rate (e.g., 

gallons of dispersant per ton of oil). 
3. Conditions for use: water salinity, 

water temperature, types and ages of 
pollutants. 

Ma). Toxicity (Dispersants and Surface 
CollectingAgents): 

• 
Materiak 

tested 

Product —. 

No. 2 fuel oil. 

Product and 
No. 2 fuel oil 
(1:10)  

   

LC50 
(PPal) 

— —96-hr. 
— —48-hr. 

— —48-hr. 

— —96-hr. 
48-hr. 

 

Fundulus beteroclitus 
Artemis calina. 

Fundulus beteroclitus — 
Artemis ulina 

Fundulus heteroclitus 
Artemia salina. 	 

 

     

VII(b). Effective (Dispersants): 

Standard Effectiveness Test With No. 6 
Fuel Oil 

Final (2 hr) mean 
percent dispersion 

Dosage causing 50 percent dispersion 
(from initial dispersion graph) is — — ml. 

Dosage causing 25 percent dispersion 
(from initial dispersion graph) is — —ml. 

VIII. Microbiological Ando& (Biological 
Additives). 

IX. Physical Properties of Dispersant' 
Surface Collecdng Agent: 

1. Flash Point: (°F) 
2. Pour Point: (°F). 
3. Viscosity: — — at — — °F (centistokes). 
4. Specific Gravity — — at — — °F. 
5. pH: (10 percent solution if 

hydrocarbon based). 

Volume 
(ml) 

dispersant 

3 
10 
25 

Initial (10 min) 
MUD percent 

dispersion 
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Compounds Concentration (ppm) 

Arsenic 	  
Cadmium 	  
Chromium 	  

Lead
oiier

Mercury 	  
Nickel.. 

cyanide 	 
Chlorinated 
Hydrocarbons 	 
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6. Surface Active Agents (Dispersants).1 
7. Solvents (Dispersants):1 
8. Additives (Dispersants): 
9. Solubility (Surface Collecting 

Agents): 
X. Analysis for Heavy Metals and 

Chlorinated Hydrocarbons (Dispersants and 
Surface Collecting Agents): 

References 

(1) L.T. McCarthy, Jr., L Wilder, and J.S. 
Dorrler. Standard Dispersant Effectiveness 
and Toxicity Tests. EPA Report 
EPA-R2-73-201 (May1973). 

(2) R.T. Rewick, H.C. Bailey, and J.H. 
Smith. Evaluation of Oil Spill Dispersant 
Testing Requirements, draft report 
submitted in partial fulfillment of EPA 
Contract No. 68-03-2621. U.S. 
Environmental Protection Agency, Oil and 
Hazardous Materials Spills Branch, 
Edison, New Jersey (September 1982). 

(3) R.T. Rewick, K.A. Sabo, J. Gates, 
J.H. Smith, and LT. McCarthy, Jr. "An 
Evaluation of Oil Spill Dispersant Testing 
Requirements." Proceedings, 1981 Oil Spill 
Conference, Publication No. 4334. 
American Petroleum Institute, 1220 L 
Street, NW., Washington, DC 20005 (1981). 

[49 FR 29199, July 18, 1984] 

Appendix D to Part 300 — Appropriate 
Actions and Methods of Remedying 

Releases 

(a) This Appendix D to part 300 
describes types of remedial actions 
generally appropriate for specific situations 
commonly found at remedial sites and lists 
methods for remedying releases that maybe 
considered by the lead agency to 

If the submitter claims that the information 
presented under this subheading is confidential, this 
information should be submitted on a separate sheet 
of paper clearly labeled according to the subheading 
and entitled "Confidential Information."  

accomplish a particular response action. 
This list shall not be considered inclusive of 
all possible methods of remedying releases 
and does not limit the lead• agency from 
selecting any other actions deemed 
necessary in response to any situation. 

(b) In response to contaminated soil, 
sediment, or waste, the following types of 
response actions shall generally be 
considered: removal, treatment, or 
containment of the soil, sediment, or waste 
to reduce or eliminate the potential for 
hazardous substances or pollutants or 
contaminants to contaminate other media 
(ground water, surface water, or air) and to 
reduce or eliminate the potential for such 
substances to be inhaled, absorbed, or 
ingested. 

(1) Techniques for removing 
contaminated soil, sediment, or waste 
include the following: 

(i) Excavation. 
(a) Hydraulic dredging. 
(iii) Mechanical dredging. 
(2) Techniques for treating contaminated 

soil, sediment, or waste include the following 
(i) Biological methods, including the 

following: 
(A) Treatment via modified conven-

tional wastewater treatment techniques. 
(B) Anaerobic, aerated, and facultative 

lagoons. 
(C) Supported growth biological 

reactors. 
(D) Microbial biodegradation. 
(ii) Chemical methods, including the 

following: 
(A) Chlorination. 
(B) Precipitation, flocculation, 

sedimentation. 
(C) Neutralization. 
(D) Equalization. 
(E) Chemical oxidation. 
(iii) Physical methods, including the 

following: 
(A) Air stripping. 
(B) Carbon absorption. 
(C) Ion exchange. 
(D) Reverse osmosis. 
(E) Permeable bed treatment. 
(F) Wet air oxidation. 
(G) Solidification. 
(H) Encapsulation. 
(I) Soil washing or flushing. 
(J) Incineration. 
(c) In response to contaminated ground 

water, the following types of response 
actions will generally be considered: 
Elimination or containment of the 
contamination to prevent further 
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contamination, treatment and/or removal of 
such ground water to reduce or eliminate 
the contamination, physical containment of 
such ground water to reduce or eliminate 
potential exposure to such contamination, 
and/or restrictions on use of the ground 
water to eliminate potential exposure to the 
contamination. (1) Techniques that can be 
used to contain or restore contaminated 
ground water include the following 

(i) Impermeable barriers, including the 
following: 

(A) Slurry walls. 
(B) Grout curtains. 
(C) Sheet pilings. 
(ii) Permeable treatment beds. 
(iii) Ground-water pumping, including 

the following: 
(A) Water table adjustment. 
(B) Plume containment. 
(iv) Leachate control, including the 

following: 
(A) Subsurface drains. 
(B) Drainage ditches. 
(C) Liners. 
(2) Techniques suitable for the control of 

contamination of water and sewer lines 
include the following: 

(i) Grouting. 
(ii) Pipe relining and sleeving. 
(iii) Sewer relocation. 
(d)(1) In response to contaminated 

surface water, the following types of 
response actions shall generally be 
considered. Elimination or containment of 
the contamination to prevent further 
pollution, and/or treatment of the 
contaminated water to reduce or eliminate 
its hazard potential. 

(2) Techniques that can be used to 
control or remediate surface water include 
the following: 

Part 300, App. D 

(i) Surface seals. 
(ii) Surface water diversions and 

collection systems, including the following 
(A) Dikes and berms. 
(B) Ditches, diversions, waterways. 
(C) Chutes and downpipes. 
(D) Levees. 
(E) Seepage basins and ditches. 
(F) Sedimentation basins and ditches. 
(G) Terraces and Benches. 
(iii) Grading. 
(iv) Revegetation. 
(e) In response to air emissions, the 

following techniques will be considered: 
(1) Pipe vents. 
(2) Trench vents. 
(3) Gas barriers. 
(4) Gas collection. 
(5) Overpacking. 
(6) Treatment for gaseous emissions, 

including the following: 
(i) Vapor phase adsorption. 
(ii) Thermal oxidation. 
(f) Alternative water supplies can be 

provided in several ways, including the 
following: 

(i) Individual treatment units. 
(ii) Water distribution system. 
(iii) New wells in a new location or deeper 

wells. 
(iv) Cisterns. 
(v) Bottled or treated water 
(vi) Upgraded treatment for existing 

distribution systems. 
(g) Temporary or permanent relocation 

of residents, businesses, and community 
facilities may be provided where it is 
determined necessary to protect human 
health and the environment. 
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THE NATIONAL ENVIRONMENTAL POLICY ACT 

EH 

PURPOSE AND ORGANIZATION OF NEPA 

The National Environmental Policy Act (NEPA) of 
1969 as implemented by Executive Orders 11514 and 
11991 establishes national policies and goals for the 
protection of the environment. Among the purposes 
of NEPA are to encourage harmony between people 
and the environment, to promote efforts to prevent 
or eliminate damage to the environment and the 
biosphere, and to enrich the understanding of 
ecological systems and natural resources important to 
the country. 

Section 102(2) of NEPA contains 'action-forcing' 
provisions which ensure that federal agencies act 
according to the letter and the spirit of the law. 
These procedural requirements direct all federal 
agencies to give appropriate consideration to the 
environmental effects of their decision making and to 
prepare detailed environmental statements on 
recommendations or reports on proposals for 
legislation and other major federal actions 
significantly affecting the quality of the environment. 

Procedures followed by federal agencies to 
implement NEPA must insure that environmental 
information is available to public officials and 
citizens before decisions are made and actions are 
taken. NEPA documents must concentrate on the 
issues that are truly significant to the action in 
question, rather than amassing needless detail. 

The Council on Environmental Quality (CEQ), 
which was established by NEPA, has promulgated 
regulations to implement Section 102(2) of NEPA. 
In addition, DOE has prepared guidelines (52 FR 
47662) and a DOE order (# 5440.1C) for NEPA 
compliance. As a result of a notice from the 
Secretary of DOE (SEN-15-90, 2-5-90), DOE is 
currently (1) revising its NEPA guidelines and 
publishing them fur public comment as proposed 
regulations and (2) revising DOE Order 5440.1C to 
make sure that all DOE activities are carried out in 
full compliance with the letter and spirit of NEPA. 

NEPA COMPLIANCE PLANNING 

Although many of the other environmental statutes 
have unique requirements, coordinating their review 
requirements with NEPA compliance will avoid 
delays that can be caused by proceeding separately 
under each statute. Because of its multi-purpose 
scopc as the basic policy-setting federal law relating 

to protection of the environment, the NEPA process 
is an excellent means to accomplish the required 
coordination among the various environmental laws. 

Although coordination of environmental 
requirements will alleviate some delays, the real key 
to solving delay and other problems associated with 
environmental compliance is integrating NEPA and 
related environmental reviews with other planning at 
the earliest possible time. In order to help DOE 
staff plan for and achieve compliance with NEPA 
and the various related environmental reviews, the 
Office of NEPA Project Assistance (EH-25) has 
prepared a NEPA Compliance Guide. This 
document provides information on the NEPA 
process, the processes of related environmental 
statutes that bear on the NEPA process, timing the 
relationships between NEPA review and review 
requirements of other environmental statutes, and 
timing the relationships between the NEPA process 
and the development process for programs and 
projects. As a requirement of SEN-15, this guide 
will be reviewed on a continuing basis and 
augmented, as necessary. 

FURTHER INFORMATION 

The CEQ's final regulations implementing the NEPA 
statute may be found in Title 40 of the Code of 
Federal Regulations Parts 1500 through On Many 
federal agencies have also prepared their own 
regulations implementing NEPA, while some have 
simply prepared guidelines to be followed. A 
monthly publication called the 'Environmental 
Regulatory Update Table summarizes the current 
status of updates and revisions to the NEPA 
implementing regulations by CEO and by other 
agencies when they may be of interest to DOE. 
Both the monthly update table and the NEPA 
Compliance Guide are available to DOE staff and 
contractors. 
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NEWS 
FOR IMMEDIATE RELEASE 
June 14, 1991 

DOE SEEKS PUBLIC COMMENT ON 
PROPOSED CLEANUP OF ST. LOUIS DOWNTOWN SITE 

OAK RIDGE, TN -- The Department of Energy's (DOE) Field Office, Oak Ridge 
(OR), is seeking public comment on an Engineering  Evaluation/Cost Analysis  
(EE/CA), for decontamination at the St. Louis Downtown Site (SLDS), in 
Missouri. 

This proposed cleanup plan is being conducted under DOE's Formerly 
Utilized Sites Remedial Action Program (FUSRAP), which was established to 
identify and clean up or control sites where radioactive contamination 
(exceeding DOE guidelines) remains from the early years of the nation's atomic 
energy program. This is part of Secretary of Energy James D. Watkins' 
comprehensive Environmental Restoration and Waste Management Five-Year Plan. 
Releasing the proposed EE/CA to obtain the views of concerned citizens for use 
in developing the Department's work plans is an important step in the overall 
cleanup process. 

During the 1940's, Mallinckrodt Inc., current owners of the SLDS 
property, processed and produced various forms of uranium compounds and 
machined uranium metals for the World War II Manhattan Engineering Project and 
later for the U.S. Atomic Energy Commission, a DOE predecessor agency. The 
areas proposed for decontamination 2re - contaminated with uranium, thorium, and 
radium as a result of this work. 

The radioactive contamination at SLDS poses no immediate risk to public 
health or the environment in its current condition. However, some cleanup 
activity at SLDS is being proposed as an interim measure because plant 
activities involving excavation or renovation could result in the generation 
of dust and other materials, and inadvertent spread of contamination. 

The EE/CA summarizes the analysis of cleanup alternatives and the 
rationale for DOE's preferred interim remedial action alternative. Waste 
control alternatives considered for soil and structures on site includes 
removal, reprocessing/treatment, interim storage, disposal, access 
restriction, and no action. Based on available information, DOE's preferred 
alternative for SLDS is decontamination and/or removal of contaminated 
structural material and excavation of contaminated soil, with interim storage 
on site. 

-MORE- 

N U.S. Department of Energy 	• 	Oak Ridge Operations Office 	• 	P.O. Box 2001 	

• 	

Oak Ridge. 77V 37831-8502 	I 



• 	-2- 

Implementation of comprehensive cleanup measures will be preceded by a 
complete environmental review process including preparation of Remedial 
Investigation and Feasibility Study reports as required by the Comprehensive 
Environmental Response, Compensation, and Liability Act and the National 
Environmental Policy Act. This long-term cleanup program will include, in 
addition to the SLDS, the St. Louis Airport Site and vicinity properties, and 
the Latty Avenue properties, including the Hazelwood Interim Storage Site. 
The three properties are collectively referred to as the St. Louis Site. 

The EE/CA is available for public review during the normal business hours 
in the Government Information Section at the St. Louis Public Library, 1301 
Olive Street, St. Louis, Missouri 63103, telephone (314) 241-2288; the St. 
Louis County Library, Prairie Commons Branch, 915 Utz Lane, Hazelwood, 
Missouri 63042, telephone (314) 895-1023; and the DOE Public Information 
Office, 9200 Latty Avenue, Hazelwood, Missouri 63042, (314) 524-4083. 

The public may comment on the proposed plan by submitting written 
comments no later than July 10, 1991, to: 

David G. Adler, Site Manager 
U.S. Department of Energy 
Former Sites Restoration Division 
P.O. Box 2001 
Oak Ridge, Tennessee 37831-8723 
(615) 576-0948 

-DOE- 

News Media Contact: Danielle Jones, (615) 576-0885 

R-91-017 
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Date& Juns 14. 1991. 
WA. Bynum. 
Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 
[FR Doc. 91-14578 Filed 6-21-91: &45 am] 
Num Coca 1111041-11 

Department of the Navy 

Naval Research Advisory Committee; 
Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app. 2). notice is hereby given 
that the Naval Research Advisory 
Committee Panel on Anti-Tactical 
Ballistic Missile Requirements in the 
2010 Timeframe will meet on June 25-27, 
1991. The meeting will be held at the 
Applied Physics Laboratory. Johns 
Hopkins University. Johns Hopkins 
Road. Laurel, Maryland. The meeting 
will commence at 8 a.m. and terminate 
at 5 p.m. on June 25.28, and 27, 1991. All 
sessions of the meeting will be closed to 
the public. 

The purpose of the meeting is to 
provide technical briefings for the panel 
members pertaining to their assessment 
of the vulnerability of U.S. naval forces 
to ballictic missile attack employing 
conventional, chemical, and nuclear 
munitions: and identifying the key issues 
related to the Navy ATBM program and 
the corresponding critical technology 
requirements. The agenda will include 
briefings and discussions related to 
sensors and processors, surveillance 
and tracking, seeker and technology 
discrimination, guidance and control, 
kill mechanism, boJsters and 
propulsion, high temperature structures: 
and battle management and command, 
control and communications options in 
connection with the tactical ballistic 
missile threat. These briefings and 
discussions will contain classified 
information that is specifically 
authorized under criteria established by 
Executive Order to be kept secret in the 
interest of national defense and are in 
fact properly classified pursuant to such 
Executive Order. The classified and 
non-classified matter to be discussed 
are inextricably intertwined as to 
preclude opening any portion of the 
meeting. Accordingly, the Secretary of 
the Navy has determined in writing that 
the public interest tequires that all 
sessions of the meeting be closed to the 
public because they will be concerned 
with matters, listed in section 552b(c)(1) 
of title 5, United States Code. 

This notice is being published late 
because of administrative delays which 
constitute an exceptional circumstance, 
not allowing Notice to be published in 

S-051999 	0010(00X71 -JUN 91-11.39:45) 

the Federal Register at least 15 days 
before the date of this meeting. 

For further information concerning 
this meeting contact: Commander John 
Hrenko, USN, Office of the Chief of 
Naval Research, 800 North Quincy 
Street. Arlington. VA 22217-5000. 
Telephone Number: (703) 696-4870. 

Date& June 14, 1901. 
W.T. Baudno, 
Lieutenant. 'ACC, USNR. Alternate Federal 
Register Liaison Officer. 
[FR Doc. 91-15005 Filed 8-21-01: 8:45 am] 
et, utaa coot 3111041.11 

DEPARTMENT OF ENERGY - 

Floodplain Notification for Proposed 
Removal Action at Properties Located 
In Hazelwood and Berkeley, MO 

AGIWCY: Department of Energy. 
ACTIOM Notice of floodplain 
involvement and opportunity for 
comment. 

summaRY: The Department of Energy 
(DOE) proposes to remove radioactively 
contaminated material from properties 
in the vicinity of the Hazelwood Interim 
Storage Site (HISS) and to stabilize and 
control these materials at the HISS. The 
HISS is located in northern St. Louis 
County, approximately 3 km (2 mi) north 
of Lambert-St. Louis International 
Airport. 

DOE proposes to conduct this removal 
action under section 104 of the 
Comprehensive Environmental 
Response, Compensation, and Liability 
Act and pursuant to 40 CFR 
300.415(b)(2). The removal of 
radioactively contaminated material 
from residential, commercial and 
municipal properties would result in 
storage of the contaminated material at 
HISS. The action is necessary to remove 
contaminated soil that exceeds current 
DOE criteria for residual radioactivity 
established for the Formerly Utilized 
Sites Remedial Action Program. 

DOE has determined, on the basis of a 
review of the National Flood Insurance 
Program's (Federal Emergency 
Management Agency) Flood Insurance 
Rate Maps for the area, that the 
proposed storage action would involve 
activities within the floodplain of 
Coldwater Creek. The proposed at.liun. 
if implemented, will be carried out with 
the concurrence of the U.S. 
Environmental Protection Agency, the 
Army Corps of Engineers, and the 
Missouri Department of Health and 
Environment. 

In accordance with DOE regulations, 
"Compliance with Floodplain/Wetlands 
Environmental Review Requirements" 

/ 	9h 7 
(10 CFR part 1022), DOE will prepare a 
floodplain assessment to be 
incorporated in the Engineering 
Evaluation/Cost Analysis-
Environmental Assessment and publish 
a statement of findings in accordance 
with these regulations. Further 
Information is available from DOE at the 
address shown below. Public comments 
or suggestions regarding the proposed 
activities in this floodplain area are 
Invited. 
DATIL Any conunents are due on or 
before July 9,1991. 
ADDRISSIC Send comments to: Lester 
K. Price, Director, Former Sites 
Restoration Division. U.S. Department of 
Energy, Oak Ridge Operations Office, 
Post Office Box E. Oak Ridge, 
Tennessee 37831, (815-578-0948), Fax 
comments to: (815)-578-0958. 
Leo P. Duffy, 
Director, Office of Environmental Restoration 
and Waste Management. 
[FR Doc. 91-14978 Filed 8-21-91: 8:45 am] 
alum COW iM50-01.411 

Federal Energy Regulatory 
Commission 

[Docket Nos. CP91-2243-000, it al.) 

Distrigas of Massachusetts Corp., et 
al.; Natural Gas Certificate Filings 

June 14, 1991. 
Take notice that the following filings 

have been made with the Commission: 

1. Distrigas of Massachusetts 
Corporation 
[Docket No. CP91-2243-000) 

Take notice that on June 10, 1991. 
Distrigas of Massachusetts Corporation 
[DOMAC], a Delaware Corporation with 
its principal place of business at 200 
State Street, Boston, Massachusetts 
02109, filed in Docket No. CP91-2243-000 
an abbreviated application pursuant to 
section 7(c) of the Natural Gas Act, for a 
certificate of public convenience and 
necessity authorizing DOMAC to install 
additional vaporization capacity and 
install and construct additional facilities 
appurtenant thereto at DOMAC's 
liquified natural gas (LNG) terminal in 
Everett. Massachusetts, all as mnre fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

DOMAC states that the additional 
LNG vaporization facilities will be built 
wholly within the boundary of its 
existing Everett Marine Terminal. 
DOMAC proposes the installation of a 
single vaporization train with a nominal 
capacity of 75,000 Mcf/d, which is to be 

4703.FMT...[16,30]...12-28-90 

   

      



Announcing Public 

• Meeting in St. Louis 
on January 28 and 
DOE's intent to 
prepare a Remedial 
Investigation/ 
Feasibility Study - 
Environmental 
Impact Statement 

DEPARTMENT OF ENERGY 

Federal Register / Vol. 57, No. 6 / Thursday, January 9, 1992 / Notices 	 g87 

Reauthorization Act (SARA)—hereafter 
referred to as CERCLA. NEPA values 
under NEPA will be incorporated into 
the remedial investigation/feasibility 
study (RI/FS) requirements of CERCLA. 
The resulting report will be the RI/FS-
EIS. Nothing in this Notice of Intent-
(NOI), or in other documents to be 
prepared, is intended to represent a 
statement on the legal applicability of 
NEPA to remedial actions under 
CERCLA. 
DATES: Written comments or 
suggestions postmarked on or before 
February 7, 1992. will be considered in 
the course of implementing the 
Integrated CERCLA/NEPA process and 
its documentation. Comments or 
suggestions postmarked after that date 
will be considered to the maximum 
extent practicable. A scoping meeting 
will be held at the Berkeley Senior High 
School, 8710 Walter Avenue, Berkeley. 
Missouri 63134, on January 28, 1992, at 7 
p.m. local time. Requests to speak at this 
meeting should be forwarded to Mr. 
Lester K. Price by January 22, 1992, at 
the address indicated below Persons 
who have not submitted a request to 
speak in advance may register at the 
scoping meeting. Those who register to 
speak at the meeting will be called on to 
present their comments as time permits. 
ADDRESSES: Comments or suggestions 
on the scope of the RI/FS-EIS and 
requests to speak at the scoping meeting 
discussed below in the Scoping section 
should be addressed to Mr. Lester K. 
Price, Director, Former Sites Restoration 
Division, U.S. Department of Energy, 
DOE Field Office. Oak Ridge, Post 
Office Box E, Oak Ridge, Tennessee 
37831, (615) 578-0948 or 1-800-253-9759 
Fax comments to: (615) 578-0958. 

Documents are available for 
inspection at locations set forth later in 
this notice. 	 • 
FOR FURTHER INFORMATION CONTACT: 
For further information on DOE's EIS 
process, please contact: Ms. Carol 
Borgstrom, Director, Office of NEPA 
Oversight, EH-25, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington. DC 20585, (202) 586- 
4700 or 1-800-472-2756. 

For further information on DOE's RI/ 
FS process, please contact: Ms. Kathleen 
Taimi, Director, Office of Environmental 
Compliance, EH-22, U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585, (202) 5136-
9024. 
SUPPLEMENTARY INFORMATION: The St. 
Louis Site contains residual 	• 
radioactivity above DOE guidelines, and 
cleanup of the Site has been designated 
as part of FUSRAP. FUSRAP was 
established in 1974 by the Atomic 

Energy Commission (AEC), a. 
predecessor agency or DOE. The 
primary objective of FUSRAP is to 
identify and remediate sites where 
radioactive contamination remains from 
the early years of the nations ..atomic 
energy program or from other activities 
that resulted In conditions that Congress 
has authorized DOE to remediate. The 
goals of FUSRAP are to: (1) Control. 
radioactive contamination at the sites, 
in compliance with applicable Or 
relevant and appropriate requirements 
for the protection of human health and 
the environment, and (2) to the extent 	• 
possible, certify the sites for use without 
radiological restrictions following 
decontamination. 

Background 

The St. Louis Site consists of several 
noncontiguous areas located in and near 

• St. Louis, Missouri. The St. Louis Site 
consists of SUDS and vicinity properties; 
SLAPS and vicinity properties; and the 
Latty Avenue properties consisting of 
HISS, the Futura Coatings property, and 
six commercial or industrial vicinity 
properties along Latty Avenue. 
Contamination at these sites is the result 
of uranium processing and .waste 
management activities that took place 
from the 19405, 1950s, and 1960s. All the 
properties, with the exception of SUDS 
and its vicinity properties, are on the 
National Priorities List of the 
Environmental Protection Agency (EPA). 

The SLDS located in an industrialized 
area on the eastern border of St. Louis, 
about 90 to (300 ft) west of the 
Mississippi River and approximately 
17.7 km (11 mi) southeast of SLAPS. The 
SUDS is owned by Mallinckrodt, Inc., 
and is utilized as an operating plant for 
the production of various chemical 
products. The property occupies 
approximately 18.2 ha (45 acres) and 
includes numerous buildings and 
facilities. The SUDS is traversed by the 
tracks of three railroad lines, and 
several spurs service the property from 
the main lines. The property is fenced, 
and Mallincicrodt, Inc., maintains 24- 
hour security. 	 • 

The SLAPS, an 8.8-ha (21.7-acre) 
property pproximately 74 km (15 mi) 
from downtown St. Louis, lies 
immediately north of the Lambert-St. 
Louis International Airport. It is 
bounded on the south by the Norfolk 
and Western Railroad and Banshee 
Road, on the west by Coldwater Creek, 
on the north by a ball field area, and on 
the north and east by McDonnell 
Boulevard. The area is zoned for 
industrial use, with*the nearest • 
residential areas located approximately 
0.8 km (0.5 mi) west, 1.8 kin (1 mi) 

Intent To Prepare a Remedial 
Investigation/Feasibility Study-
Environmental Impact Statement 

.Response Actions at Sites In St. Louis, 
MO 

AGENCY: Department of Energy. 
ACTION: Notice of intent to prepare a 
remedial investigation/feasibility study-
environmental impact statement. 

SUMMARY: Notice is hereby given that 
the Department of Energy (DOE), under 

fa its Formerly Utilized Sites Remedial 
Action Program (FUSRAP), intends to 
conduct a comprehensive environmental 
review and analysis of the "St. Louis 
Site" (composed of several sites located 
in and near St Louis, Missouri) to 
determine the nature and extent of 
existing contamination and to evaluate 
alternative response actions. The St 
Louis Site is composed of the St. Louis 
Downtown Site (SUDS) and vicinity 
properties; the St. Louis Airport Site 
(SLAPS) and vicinity properties; and the 
Latty Avenue properties consisting of 
the Hazelwood Interim Storage Site 
(HISS), the Futura Coatings property, 
and six commercial or industrial vicinity 
properties along Latty Avenue. (These 
vicinity properties are areas not owned 
or controlled by DOE which are 
radioactively contaminated above DOE 
guidelines for residual radioactive 
material as a result of the previous 
processing of radioactive materials at 
the St. Louis Site where DOE is •. 
undertaking remedial action.) The 
environmental review and analysis will 
integrate the values of the National 
Environmental Policy Act (NEPA) and 
requirements of the Comprehensive 
Environmental Response, fra Compensation, and Liability Act 
(CERCLA), as amended by the 

. Superfund Amendments and 
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northwest and 2.4 km. (1.5 mi) north of 
SLAPS. The property is currently owned 
by the city Of St. Louis and is managed 
by the St. Louis Airport Authority. 
Transfer of SLAPS property back to 
DOE prior to remediation . is  being 
considered. However, this transfer is not 
a condition for the proposed alternatives 
to be evaluated as part of the ..RI/FS-EIS. 
Currently, the entire site is fenced to 
restrict public access, and maintenance 
and routine environmental monitoring 
are the only activities taking place .  at the 
property. The SLAPS vicinity properties 
include ditches to the north and south of 
the property, an adjacent athletic field, 
transportation routes termed as "haul 
roads" (i.e., McDonnell Boulevard, Latty 
Avenue, Hazelwood Avenue, Pershall 
Road, Eva Avenue, and Frost Avenue), 
and the areas along transportation 
routes and Coldwater Creek that have 
been identified as containing residual 
radioactivity that exceeds DOE 
guidelines. Seventy-eight such 
properties along the haul roads and 
Coldwater Creek have been identified; 
five of these properties are zoned for. 
residential use, with the rest zoned for 
commercial use. Bansheed Road on the 
southern border of SLAPS, a 30-m (100- 
ft) strip of St. Louis Airport property 
south of and parallel to Banshee Road, 
and seven railroad properties in the area 
of SLAPS are also considered SLAPS 
vicinity properties. 

The Latty Avenue properties consist 
of HISS and Futural Coatings properties 
at 9200 Latty Avenue and six additional 
commercial or industrial vicinity 
properties along Latty Avenue. These 
properties are located in northern St. 
Louis County within the city limits of 
Hazelwood and Berkeley, Missouri, 
approximately 1.2 km (0.75 mi) northeast 
of SLAPS. The HISS and Futura 
Coatings properties, which are 
separated by a chain-link fence, occupy 
the eastern and western halves of 9200 
Latty Avenue, respectively. The HISS 
and Futura Coatings properties are 
completely fenced to restrict public 
access. 

The Latty Avenue properties are 
located in an area that is primarily 
commercial/industrial, with the nearest 
residential area located approximately 
0.5 km (0.3 mi) to the east. Storm-water 
runoff from the Latty Avenue properties 
drains into ditches and a storm sewer 
that empties into Coldwater Creek, 
which is located to the west of the 
properties. The HISS property, which is 
currently leased by DOE, contains a 
vehicle docontamination facility, two 
office trailers, and two covered surface 
storage piles that contain approximately 
27.700 m 3.  (32,000 yd•3 ) of radioactive 

material. The Futura Coatings property 
is owned by Jarboe Realty and 
Investment Company and is leased to 
Futura Coatings,"Inc., which currently 
manufactures plastic coatings on the 
property. 

From 1942 to 1957, the former 
Maillinckrodt Chemical Works 
performed work at SLDS under 
contracts with the Manhattan Engineer 
District (MED) and AEC. Several 
operations were performed, including 
process development and production of 
various forms of 'uranium compounds 
and metal, and recovery of uranium 
metal from residues and scrap. From 
1942 to 1945, MED/AEC activities were 
carried out in areas designated as Plants 
1 and 2 and in the original Plant 4 (now 
Plant 10). In 1948, manufacturing of 
uranium dioxide from pitchblende ore 
began at the newly constructed Plant 8. 
From 1948 through 1950, 
decontamination activities were 
conducted and supervised by 
Mallincicrodt personnel at Plants 1 and 
2. These decontamination efforts were 
conducted to meet AEC criteria in effect 
at that time, and the plants were 
released in 1951 for use without 
radiological restrictions. During 1950 
and 1951, uranium processing operations 
began at Plant 6E; Plant 4 was modified 
and used as a metallurgical pilot plant 
for processing uranium metal until it 
was closed in 1956. AEC operations in 
Plant 6E ended in 1957, and AEC 
managed the decontamination efforts in 
Plants 4 and 6E, returning them to 
Mallinckrodt for use without 
radiological restrictions in 1962. 
Contaminated buildings, equipment, and 
soil from Plants 4 and 6E were removed. 
Some buildings that existed in 1982 have 
been razed, and some new buildings 
have been constructed at the former 
locations of Plants 4 and EL Plant 7 was 
used for storing reactor cores, removing 
metallic uranium from salt by a wet 
grinding/mill flotation process, and 
continuous processing of green salt (i.e., 
production of uranium tetrafluoride). 
These operations at Plant 7 began in 
1950 anc1.1951, continuing until the plant 
closed in 1957. Plant 7 was released for 
use without radiological restrictions in 
1962 following decontamination, based 
on criteria in effect at that time. Plant 7 
is now used primarily for storage of 
materials and equipment related to 
current chemical plant operations. 

The SLAPS was acquired by MED/ , 
AEC in 1948. From 1946 until 1966, the 
property was used to store residues (i.e., 
uranium-bearing material generated as a 
by-product of uranium processing) from 
SLDS. In 1966, the wastes were 
pnrchaaod by the Continental Mining 

and Milling Company, removed from the 
SLAPS, and placed in storage at 9200 • 
Latty Avenue. After most of the residues 
had been removed from SLAPS, the 
buildings were demolished and buried 
on-site, and the whole area was 'covered 
with 0.3 to 1 m (I to 3ft) of clean fill 
material. At 9200 Latty Avenue, all the 
wastes transferred from SLAPS were 
deposited directly on the ground surface. 
During 1967 and 1970, the residues were 
dried and shipped to Canon City, 
Colorado, by the Commercial Discount 
Corporation and Cotter Corporation. 
The material in the storage piles 
currently on HISS originated from a 1979 
demolition and excavation activity on 
the Futura Coatings property and 
remedial action and construction 
activities on and around the Latty 
Avenue properties that toqk place in 
1984 and 1986. 

Radiological surveys at SLDS indicate 
that current contamination in structures 
and radionuclide concentrations in soil 
exceed DOE limits kj release for use 
without radiological restrictions (as 
given in DOE Order 5400.5). Radon 
concentrations in three buildings also 
exceed DOE nonoccupational radiation 
exposure guidelines in DOE Order 
5400.5. Results of surveys performed by 
Bechtel National, Inc., indicate that at ' 
SLDS, uranium-238, radium-226, thorium-
232, and thorium-230 concentrations in 
the soil range from background levels up 
to 95,000 pCi/g, 2,800 pCi/g, 440 pCi/g, 
and 98,000 pCi/g, respectively. The 
surveys indicated surface contamination 
on virtually all portions of SLDS that 
were examined. The volume of 
contaminated soil at SLDS is estimated 
to be 220,000 m 3  (288,000 yd 3 ). 

Radiological surveys performed at 
SLAPS indicate radionuclide 
concentrations in the soil exceeding 
DOE guidelines for release for use 
without radiological restrictions. • 
Contamination was identified as deep 
as 5.5 m (18 ft) beneath the ground 
surface. Uranium-238, thorium-230, and 
radium-226 have been determined to be 
the primary contaminants, with 
concentrations ranging up to 1,600 pCi/g, 
2,600 pCi/g, and 5,620 pCi/g, 
respectively. The volume of 
contaminated soil at SLAPS is estimated 
to be 191,000 m 3  (250,000 yd 3). 

A large portion of the ground surface 
and subsurface soil at HISS/Futura • 
Coatings property still remains 
radioactively contaminated in excess of 
DOE guidelines for release for use 
without radiological restrictions. 
Subsurface contamination is as deep as 
2 m (6 ft) at HISS, with concentrations of 
ilr2nium 200, thurium-230, and radium-
228 ranging up to 800 pCi/g, 7,900 pCi/g. 
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• and 700 pCi/g, respectively. The 
estimated volume of contaminated soil 
at HISS is 53,520 m 3  (70,000 yd 3 ). At the 
Futura Coatings property, contamination 
Is as deep as 4.6 m (15 ft) beneath the 
surface, and the maximum measured 
concentrations of thorium-230, radium-
226, uranium-238, and thorium-232 in the 
soil were 2,000 pCi/g, 2,300 pCi/g, 2,500 
pCi/g, and 26 pCi/g, respectively. The 
estimated volume of contaminated soil 
at the Futura Coatings property is 26,000 
m3  (34,000 yd3 ). 

Radiological surveys have also been 
conducted at all vicinity properties. The 
major radioactive contaminant on these 
properties is thorium-230. The average 
concentration of thorium-230 measured 
in soil at these vicinity properties ranges 
from background levels up to 145 pCi/g. 

Surveys for possible chemical 
contaminants were also performed at 
various properties considered to be 
representative of those comprising the 
St. Louis Site. The purpose of these 
surveys was to: (1) Identify and quantify 
any "hazards waste" as defined under 
the Resource Conservation and 
Recovery Act (RCRA); (2) to provide a 
basis for assessing the potential health 
hazardous from the handling of 
materials at the Site while performing 
remedial actions: (3) to ensure proper 
design and implementation of a health 
and safety plan; (4) to define chemical 
characteristics; (5) to investigate 	. 
potential migration pathways; and (6) to 
determine any resulting impact on the 
design criteria for final disposition of the 
waste. Chemical analyses for metals, 
anions, organics, and characteristics of 
RCRA hazardous waste were performed 
on soil samples collected from SLDS, 
SLAPS, HISS, Future. Coatings property, 
and the athletic field. Limited chemical 
analyses were also performed on 
groundwater samples from SLDS, 
SLAPS, HISS, Futura Coatings property, 
with surface-water samples from 
Coldwater Creek also analyzed. In 
conjunction with historical records of 
activities at the various St. Louis Site 
properties, chemical surveys at these 
selected sites can provide indications of 
maximum diem! cal contamination. 
These values are Used as conservative. 
upper level indications of chemical 
contamination on other vicinity 
properties where chemical surveys were 
not taken. 

The results of the chemical surveys 
indicate potential contamination with 
metals similar to, and thus possibly 
attributable to, those occurring in the 
materials processed at SUDS. A few 
organic compounds commonly found in 
many industrial areas have also been 
detected at SLDS. These organic  

compounds are not related to DOE 
processing activities conducted at SLDS. 

In June 1990, DOE executed a Federal 
Facility Agreement (FFA) with EPA 
Region VU. The ETA was made 
available on July 12, 1990, for public 
review and comment. The public 
comment period ended on August 17, 
1990, and the final agreement became 
effective on September 13, 1990. Under 
the FFA. DOE has assumed 
responsibility for 

—All contamination, both radioactive 
and chemical, whether commingled or 
not, at HISS and SLAPS. 

—All radioactive contamination 
present at SLDS and on any vicinity 
property that is above DOE guidelines 
for residual radioactive material and is 
related to uranium processing at SLDS. 

—Any chemical or nonradioactive 
contamination at SLDS and on vicinity 
properties that has been mixed or 
commingled with radioactively 
contaminated wastes resulting from, or 
associated with, uranium manufacturing 
or processing activities conducted at 
SLDS. 

The PTA does not assign 
responsibility to DOE for managing 
areas, other than SLAPS and HISS, that 
are only chemically contaminated with 
no connection to processing of 
radioactive materials at SLDS. 

Environmental Review Process 
DOE intends to conduct a 

comprehensive environmental review 
and analysis to meet the requirements of 
CERCLA and incorporate the values of 
NEPA for implementing response 
actions at the St. Louis Site. The St. 
Louis Site consists of approximately 
765,000 m 2  (1,000,000 yd 3 ) of 
contaminated materials. • 

The CERCLA environmental review 
and analysis process has two Major 
phases: a remedial investigation and a 
feasibility•study, which are also the 
titles or partial titles of the reports 
resulting from these phases. It is DOE 
policy, under DOE Order 5400.4, to 
integrate the values of NEPA and the 
requirements of CERCLA for remedial 
actiono at sites for which it is 
responsible. Under the integration 
policy, the CERCLA procesa is 
supplemented; as appropriate, to 
Incorporate the values of NEPA. 

The integrated CERCLA/NEPA 
process begins with scoping and 
planning phases that culminate in a 
series of planning documents, including 
the R!/FS–EIS work plan. In the work 
plan, the problems at a site are scoped 
by analyzing existing data, identifying 
the contaminants of concern, projecting 
potential exposure routes, identifying 
any additional specific information that 

is available, and specifying tasks 
required throughout the entire 
remediation process to fully remediate 
the site problem(s). 

From the work plan, a field sampling 
plan is written to obtain the remaining • 
required data. Companion -documents 
include the health and safety plan, the 
quality assurance Project plan, and the 
community relations plan. The health 
and safety plan specifies the procedures 
needed to protect workers and the 
general public. The quality assurance 
project plan specifies the procedures, 
detection levels, and data quality checks 
to be used in the laboratory analyses. 
The community relations plan outlines 
procedures to ensure that the public is 
kept informed and given the opportunity 
to provide information, suggestions, and 
comments. 

The RI phase of the remediation 
decisionmaking process includes 
activities associated with site 
investigations, sample analyses, and 
data evaluation, which are performed to 
characterize the site and to determine 
the nature and extent of contamination. 

• In addition, applicable or relevant and 
appropriate requirements must be • 
identified to determine what standards, 
criteria, regulations, or other constraints 
should be applied to the proposed 
action. Bench-scale or pilot studies may 
be performed to test potentially 
applicable technologies. The RI phase 
also includes a baseline risk 
assessment, which is a quantitative 
assessment of the primary health and 
environmental threats under the no 
action alternative. 

The FS phase includes screening of 
remedial technologies, identification and 
screening of response alternatives, 
development of general performance 
criteria for such alternatives, and 
detailed evaluation and comparison of 
alternatives consistent with both 
CERCLA and NEPA. Alternatives to be 
considered for the St. Louis Site include: 
(1) No action; (2) treatment and disposal 
of wastes either on-site or off-site (off-
site disposal wnnld be considered 
generically, not specifically); and (3) (on-
site or off-site) containment nr 
Institutional control alternatives that 
control the threats posed by hazardous 
substances to prevent exposure. The no 
action alternative provides an 
environmental baseline against which 
the impacts of the other alternatives can 
be compared. 

The data collected during the RI phase 
will influence the development of the 
remedial alternatives in the FS phase, 
which in turn affects the data needs and 
scope of treatabillty studies and can 
result in additional field investigations. 
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Consistent with DOE policy, the RI/FS 
process will be supplemented, as 
necessary, to be consistent with NEPA 
and the Council on Environmental 
Quality's regulations (40 CFR parts 
1500-1508). DOE has determined that an 
EIS is the appropriate level of NEPA 
documentation for the St. Louis Site. 
DOE will prepare an EIS implementation 
plan to record the results of the scoping 
process and to present the approach for 
preparation of the EIS (i.e., RI/FS-EIS). 
The EIS implementation plan will be 
prepared following the scoping meeting 
and will be appended to the work plan 
for the St. Louis Site. 

Nothing in this NOI, or in other 
documents to be prepared, is intended to 
represent a statement on the legal 
applicability of NEPA to remedial 
actions under CERCLA. 

Preliminary List of Potential Issues 
Potential issues related to response 

actions at the St. Louis Site include 
environmental impacts, as well as 
factors that may result from or be 
influenced by implementation of one or 
more of the remedial alternatives. The 
preliminary list that follows is based on 
issues that have been raised relative to 
other DOE proposals of this nature. 
Interested parties are invited to 
participate in the scoping process 
discussed below and to help refine this 
list to arrive at the significant issues to 
be analyzed in depth in the integrated 
CERCLA/NEPA process and to 
eliminate from detailed study the issues 
that are not significant. 

The potential major issues that may 
arise and therefore require analysis in 
the integrated CERCLA/NEPA process 
are as follows: 

I. Potential radiological/chemical 
impacts in terms of both radiation/ 
chemical doses and resulting health 
risks: 

—On people, including workers and 
the general public (i.e., individuals and 
the total population, children and adults, 
present and future generations); 

—Along transportation routes 
relevant to the proposed alternatives; 

—Associated with routine remedial 
operations and accidents; 

—Associated with various pathways 
to humans, including air, soil, surface 
water, groundwater and biota; 

—Due to natural forces, such as 
erosion and flooding; and 

—Associated with human intrusion 
into the contaminated materials. 

2. Potential engineering and technical 
issues: 

—The most reasonable engineering 
options for each type of waste/residue; 

—Probable duration of contamination 
isolation; 

—Rates and magnitude of loss of 
containment; 	• 

—Related to site-specific 
geohydrology and ecology; 

—Related to site-specific wind 
patterns; and • 

—Site characterization and research 
and development work necessary before 
the decision or before actual 
implementation of an alternative. 

3. Potential issues relative to 
mitigative measures and monitoring: 

—Health-physics and industrial- 
hygiene procedures for workers; and 

—Control measures'for erosion, gases, 
and ;lusts. 

.4. Potential institutional issues: 
—Project-specific criteria for 

decontamination, effluents, 
environmental concentrations, and 
release of site for use without 
radiological restrictions; 

—Future institutional controls (i.e., 
monitoring and maintenance); and 

—Institutional issues that need to be 
resolved before an alternative can be 
implemented. 

5. Potential socioeconomic issues: 
—Effects on land uses, values, and 

marketability; and 
—Effects on local transportation 

systems. 
6. Cumulative impacts associated with 

the remedial actions proposed to be 
taken or reasonably foreseeable at the 
St. Louis Site. 

7. Issues related to CERCLA criteria 
for selection of a remedial action: 

—Overall protection of human health 
and the environment; 

—Compliance with applicable or 
relevant and appropriate requirements; 

—Long-term effectiveness and 
permanence: 	• 

—Reduction of waste toxicity, 
mobility, and volume through treatment; 

—Short-term effectiveness; 
—Implementability; 
—Cost; 
—State acceptance; and 
—Community acceptance. 

Scoping 
The results of the intesrated 

CERCLA/NEPA assessment process for 
the. St.. Louis Site will be presented in 
the draft RI/FS-EIS. The draft Work plan 
and companion 'documents, fact sheets, 
technical reports, and other information 
related to DOE activities at the St. Louis 
Site have been placed in the repositories 
at the addresses noted below. 

The scoping process will involve all 
interested government agencies (i.e., 
Federal, State, and local), groups, and  

members of the public. Comments are 
invited on the alternatives and the 
issues to be considered in the integrated 
CERCLA/NEPA process, as discussed in 
this NOI and in the draft RI/FS-EIS 
work plan. A public scoping meeting is 
scheduled to 'start at 7 p.m., to be held 
on .Jantiary 28, 1992, in the Berkeley 
Senior High School, 8710 Walter 
Avenue, Berkeley, Missouri 63134. This 
will be an informal meeting, but a 
complete record will be taken and 
copies of the transcript will be made 
available as detailed below. 
• The meeting will be presided over by 

an independent facilitator, who will 
explain DOE procedures for conducting 
the meeting. The meeting will not be 
conducted as an evidentiarY hearing, 
and those who choose to make 
statements will not be subject to cross 
examination by other speakers. 
However, to facilitate the exchange of 
information and to clarify issues, DOE 
and its representatives may respond by 
answering questions and making short 
clarifying statements, as necessary or 
appropriate. To ensure that everyone 
who wishes to speak has a chance to do 
so, 5 minutes will be allotted for each 
speaker, and speakers are encouraged to 
submit a written summary of comments. 

Depending on the number of persons 
requesting to be heard, DOE may allow ,  

longer times for representatives of 
organizations; persons wishing to speak 
on behalf of an organization should 
identify the organization in their request. 
Persons who have not submitted a 
request to speak in advance may 
register to speak at the scoping meeting; 
they will be called on to present their 
comments if time permits. Written 
comments or suggestions will also be 
accepted at the meeting or should be 
sent to Mr. Lester K. Price at the address 
given above in the Addresses section 
and should be postmarked no later than 
February 7,1992. Comments or 
suggestions postmarked after that date 
will be considered to the maximum 
extent practicable. Oral and written 
comments will be given equal weight. 
Copies of the scOping meeting transcript, 
the draft work plan and companion . 
documents, and major references used 
in preparing these documents will be 
available for inspection during normal 
business hours at the following • 
locations: 
St. Louis Public Library, Government 

Information Section, 1301 Olive Street, 
St. Louis, MO, 63103, (314) 241-2288. 

St. Louis County Library, Prairie 
Commons Branch, 915 Utz Lane, 
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Hazelwood, MO, 63042. (314) 895— 
1023. 

?OE Public Information 'Office, 9200 • 
La tty Avenue, Hazelwood, MO. 63042, 
(314) 524-4083. 

Certain materials haxie 'already been 
placed at the above repositories, 
including preliminary assessment and 
site investigation reports, the draft Work 
plan, the community ielations plan, and 
reports on work that has previously • 
been conducted at the Site. Other 

'documents Will be added to the 
repositories as work at the Site . 
progresses. These additional . dOcunients .  
may include; but are notlimited to the 
tcoping meeting transcript, 	. . . 
implementation plan, major references .  
used in preparing the RI/FS—EIS. other 
technical reports, comments and new 
data submitted by interested 'persons, 
and DOE fesponses to comments. 

DOE will retain the transcript- of the 
scoping meeting, and, in addition to the 
locations noted above, will make a copy 
available for inspection at the Freedom 

•of Information Reading Room, Forrestal 
Building, 1000 Independence Avenue, 
SW...Washington, DC, 20585; Monday . 

p.m.). In addition, . 
rough Friday during business hciurs 

9 a.m. to .•4  
.nyOne may make arrangeinents With 

'the recorder to purchase a Coi)y.:When 
the draft R1/FS—EIS is available, a 

• notice will be published in the Federal 
Register and local neWspapets to - 
announce the locations where the 
documents can be reviewed: 

Persons who do not wish to submit 
comments or suggestions during the 
comment pei-iod but who would like to 

. receive a cOriy of the draft RI/FS-EIS for. 
Aview and comment should notify Mr. 
Ladter K. Price at the iiildiess given 
above in the Addresses section. 

. DOE expects by the end of 1994 to 
. issue the:final RI/FS—EIS, which will 
•hiclude a : description of the proposed 
plan and responses to public comments
received on the draft .RI/FS—EIS - 
(responslyeneis summary). DOE will 
anriounce a remedial action selection for 
the Site the Record of Dteision to be 
ISsued no earlier than 3Q days. after the 
final RI/F.S—EIS is issued.. 	 • 

• 

. :Iasued in Washington. DC. this 3d day of. 
January .1992. 

e N Brush, 

Wing Assistant Sectelary,'Environinent. 
afetyand Health. 

(KR Doc. 927531 Filed 1,43--e2;, 8:45 am) 
• 15.1. LI1N5 COUE 64 50-91-61 



NEWS 
FOR IMMEDIATE RELEASE 
January 15, 1992 

  

• 

DOE TO HOLD PUBLIC MEETING ON ENVIRONMENTAL 
STUDIES OF CONTAMINATED SITES IN ST. LOUIS 

ST. LOUIS, MO -- The U.S. Department of Energy (DOE) will hold a public 
meeting on January 28 to receive comments from the public on environmental 
studies of three sites in the St. Louis area that are contaminated with 
residual radioactive materials. 

Known collectively as the St. Louis Site, the three separately located 
sites are designated for cleanup by DOE's Formerly Utilized Sites Remedial 
Action Program (FUSRAP). The sites are located in an industrial area in 
downtown St. Louis, on land adjacent to the St. Louis International Airport 
and on property located on Latty Avenue in Hazelwood, Missouri. 

The public meeting will provide an opportunity for residents living in 
these communities, as well as other interested parties, to participate and 
comment on the ongoing environmental studies. The meeting will be held in the 
auditorium of the Berkeley Senior High School, 8710 Walter Avenue, Berkeley, 
Missouri. The meeting will begin at 7:00 p.m. 

FUSRAP is responsible for identifying and restoring sites contaminated 
with radioactive materials resulting from the early years of the nation's 
atomic energy program. Contamination at the St. Louis Site resulted from 
uranium processing and waste management activities performed from 1940 through 
the 1970's. 

DOE's Remedial Investigation/Feasibility Study (RI/FS) is a key step in 
the cleanup process. The RI/FS is intended to determine the nature, extent, 
and environmental impacts of existing contamination. The RI/FS also will 
identify and evaluate a variety of cleanup alternatives, ranging from no 
action to onsite or offsite disposal of contaminated materials. 

DOE's environmental studies will combine the regulatory requirements of 
the National Environmental Policy Act (NEPA) and the Comprehensive 
Environmental Response, Compensation, and Liability Act, as amended by the 
Superfund Amendments and Reauthorization Act (CERCLA/SARA). The environmental 
impact statement requirements of NEPA will be addressed in the RI/FS 
documentation. 

The St. Louis Site RI/FS is scheduled to be completed in 1995. Before a 
cleanup alternative is selected, DOE will provide the public opportunity to 
comment on the proposed action. Under the provisions of a Federal Facilities 
Agreement between DOE and the U.S. Environmental Protection Agency (EPA), the 
selected cleanup alternative must be approved by EPA. 

-MORE- 

• 	U.S. Department of Energy 	• 	Oak Ridge Operations Office 	• 	P.O. Box 2001 	• 	Oak Ridge, 7N 37831-8502 	• 



Individuals and organizations may submit oral or written questions or 
suggestions at the January 28 meeting. Anyone wishing to speak at the meeting 
may either sign up during registration, send a written request to the 
following address, or call the toll-free telephone number listed below: 

Lester K. Price, Director 
Former Sites Restoration Division 
U.S. Department of Energy 
Oak Ridge Field Office 
P.O. Box 2001 
Oak Ridge, TN 37831-8723 
(615) 576-0948 or 1+(800) 253-9759 

Written requests to speak at the meeting should be received at the above 
address by January 22, 1992. Written comments pertaining to the meeting 
should be submitted to the above address no later than February 7, 1992. 

Background information on the St. Louis Site is available in the "Work 
Plan for the Remedial Investigation/Feasibility Study-Environmental Impact  
Statement for the St. Louis Site." Copies of the Workplan and other documents 
related to the St. Louis Site are available to the public in the information 
repositories and administrative record files located in the Government 
Information Section of the St. Louis Public Library, 1301 Olive Street, St. 
Louis, Missouri 63103; the St. Louis County Library-Prairie Commons Branch, 
915 Utz Lane, Hazelwood, Missouri 63042; and the DOE Public Information 
Office, 9200 Latty Avenue, Hazelwood, Missouri 63042. 

-DOE- 

News Media Contact: Steven Wyatt (615) 576-0885 

R-92-002 
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FOR IMMEDIATE RELEASE 
January 27, 1992 

NOTE TO EDITORS AND ASSIGNMENT DESKS: 

ST. LOUIS, MO -- The U.S. Department of Energy (DOE) will hold a public 
meeting on Tuesday evening, January 28, 1992, to receive comments from the 
public on environmental studies of three sites in the St. Louis area that are 
contaminated with residual radioactive materials. The meeting will be held 
in the auditorium of the Berkeley Senior High School, 871 Walter Avenue, 
Berkeley, Missouri, beginning at 7:00 p.m. (A news release announcing the 
public meeting was issued last week). 

David Adler, DOE's St. Louis Site Manager, will be present at 6:00 p.m. 
at the Berkeley Senior High School to meet with members of the news media. 
For more information, contact the St. Louis Site Information Office at 524- 
4083 or call the DOE Oak Ridge Field Office Public Information Office at (615) 
576-0885. 

-DOE- 

News Media Contact: Steven Wyatt, (615) 576-0887 

N-92-001 

• U.S. Department of Energy 	• 	Oak Ridge Operations Office 	• 	P.O. Box 2001 	• 	Oak Ridge, 77V 37831-8502 
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Our neighbors in Hazelwood and 
Berkeley are cordially invited 

to an Open House and Site Tour 

• on Tuesday, July 13 
from 4:00 — 6:00 p.m. 

•at the DOE 
Public Information Center 

9200 Latty Avenue 
Hazelwood, Missouri 63042 

Please come and meet the DOE site manager 
and other staff working on the 

St. Louis Formerly Utilized Sites 
Remedial Action Program. 

We will have light refreshments, an exhibit, 
• printed material, and a videotape 

about this environmental restoration program. 
Feel free to bring a guest. 

Space in the Center and parking are limited, 
so please let us know if you are coming. 

Telephone 524 -4083. 

For directions, please see map on reverse. 

• 
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BROADCAST INFORMATIUNI 	RVICES, INC.e 
NEW YORK • 	 PHILADELPHIA 	 ST. LOUIS 	 DENVER 

• 7838 Big Bend Boulevard, St. Louis, Missouri 631 . 19 
(314) 961-4113 

• 

DLIENT: Bechte': National 
	

STATION: KTVI On. 2' 

PROGRAM: 2 News 
	

TIME: 6:00 P.M. 

DATE: 1/ -:4/S4 
	

; 

.0nNN ..31)H.N.SnN: 	"Asnew.announcement tonicnt that 4 

mountain of radioactive. debris may have a permanentshome right 

here in St. Louis if the Department •  of Energy has its way. 	The 

DOE's plans are still hot off the press but 2 NewsTeam:s EarthWatch 

reporter Bruce Gordon says opposition is quickly mounting." 

1 
• BR:jOE GORDON: 	"TeLe waste is a legacy of the Manhattan 

Project, America's first attempt to build an atomic bomb. .Uranium 

prinr- P=.=ing here • in St, Louis left behind 650,000 f- Nbic yards of 

radioactive soil, now buried at three.local sites, including a 
22 -  acre Plot just north . of Lambert Field., The DOE want—A to 

'consolidate all zhreee sites into • one at LambPrt And cover up 

III
the waste at a cost of about $250 million. 	Snipping' the wAst0 

• to storage facilities in Utah would cost *600 million." 

Voi ,- A of DAVID ADLER (DnEsite manager): ."In my opinibn 

• it:s difficult to justi -fy:the expenses of shipping 	tzo a remote. 

site.' 

OONG. iiM TALENT Chesterfield): 	uTfri s  is . clearly . the 

• worst thing to do." 

GORDON: 	"Congressman ,:iim.Talent says he's' stunned by tne .  

DOE's recommendation. If the debris 155 threat to health and. 	. 

safety,  pe wants it .shipped to a remote site whatever tne cost; and 

if it isn: st a serious tnreat Talent suggests it be left where'lt 

is and monitored.:' 

. 	TALENT': 	."Why disrupt neighborhoods, scare people, have 

all the guys in with the moon suits to p:ck it up and dump it 

threebr tour miles away . in another populated area?. It doesn.'t 

make a 	of sense to me.'" 

GORDON: 	"Nor to many others in St. Louis. 	Referendum 

votes and comments from elected officials make it clear the 

public . wants the radioactive waste moved. 	The DOE's new 

announcement has activists sounding tne alarm." 

KAI'DREY (nuclear activist): 	"Every citizen has got III. to act as •f:there's.no other citizen who's going to do anything. 

• Material.supplied by,131S, Inc. may be used for file•and referencepurposes only. it May not be reproduced, sold or publicly demonstrated or exhibited. • • 
The above transcript has been edited for readability eliminating verbal hesitations. Unintelligible phrases are enclosed in parentheses. Proper names 
are spelled phonetically. 	• 
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1/14/94 
	

6:0..": P.M. 	 Pge 2 

I mean we all have to be sorz of a commiztae of one Prd , ry to gat 

through to our elected offibials and bag znem for help 	this." 

-GORDON: 	It is not too late for Public action to make 
ciffarPnca. 	The JOE recomm.=nda .tion's noW in the hands of tne 

Environmental Rrotection /,,..cency. 	A final ruling on what : to do 
. with all or this debris is probably a couple of years and man 
public hearings away." 

• 

Material supplied by BIS, Inc. may be.used•for file and reference purposes only. It may not be reproduced, sold or publicly demonstrated or exhibited. 
The above transcript has been edited for readability eliminating verbal hesitations. Unintelligible phrases are enclosed in parentheses. Proper names 
are spelled phonetically.
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BROADCAST INFORMATION SERVICES, INC. 
• 

NEW YORK 	 PHILADELPHIA 	 • ST. LOUIS 	 DENVER 

7838 Big Bend Boulevard, St. Louis, Missouri 63119 
• (314)961-4113 

Eachtal N;4tionaI 
	

STATION: KSDK Ch. 5 

PROGRAM: NewsChannel 5 
	

TIME: 6:00  

DATE: 1/14. /54 
	

CITY: 5c. Louis 

DAN GRAY:' 'Some St. Lou':.s residents are fighting mad 

tnnight because of plans to transform land near Lambert Airport. 

"As NewsChannel 5' . s Michelle Hofiand reports the 

government wants to store atomic waste dn the site-" 
. 	• 	 • • 1 

MICHELLE HOFLAND:- "The.engery.department says .beneath 

the weeds and dirt on this land just north of Lambert Airport• is 

r;ea .:nartive waste that came. from a Mallinckrodt * plant in St. 	• 

inuia. 	Now the energy department wants to build a bunker here 

• :Inc dump. a million more cubic yards of radioactie dirt inside 
• it. 	It will come from contaMinated sites that date .back to.the 

de.vologment of theomic bomb in o the 1540s. 

"Kxy Drey has been fighting this for fifteen years." 

"Al DREy :environmentalist): 	'It gives off a certain  

of radioactivity, calico alpha particles 'that are known* to• De 	• 

• extremely dangerous. 	We don't want it near. people, and,we don't 

want it near water." 

HOPLAND: 	"The Department of Engery says this is the bast' 
site for the aftomic waste. 	At the sign says this land 7s aireadY 

"contaminated, not only that beneath the ground there:s already a .  

. natural clay barrier and that -should be prevent the contaminants 

from seePlne'anY deeper. . Also .  this site is closer 7:ci the other 

site 	The contaminants will not have to hauled . a long.distanc=. . 

Thgasoil is.tontaminated with uranium which will be around for 

billions of years but the energy department says despite that 	- 

the site won't poSe much of a health risk.• 
• • 

VOICE OF DAVID ALDER . (site manager): 	"WP don't think it 

very dangerous as long as people ,don't grow crops in it or 

engage in activities that would cause them to ingest or inhale 

large quantities of it." 

HOFLAND: 	"Opponents disagree and insist any site miles 

away from a large population would be much better than this.. 

"In north county, Michelle Hafland, NewsChannel 5." 

Material supplied by BIS, Inc. May be used for file and reference purposes only. It may not be reproduced, sold or publicly demonstrated or exhibited. 
The above transcript has been edited for readability eliminating verbal hesitations. Unintelligible phrases are enclosed in parentheses. Proper names 
are spelled phonetically. 
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DENVER 

7838 Big Bend Boulevard, St Louis, Missouri 63119 
(314)961-4113 

KSDK Ch. 5 	1/14/94 	G .:00 P.M. 	 Pace 

3F-e.k .:: 	'Now the :.epatment of Energy says the Public can 
commehz about tr:P prhpo=, c, d site at = m.mPting this spric. 	The 

will make its final decision and begin cleanup of the atomic .  
waste ty next winter.' 

• 

Material supplied by BIS. Inc. may be used for file and reference purposes only. It may not be reproduced, sold or publicly demonstrated or exhibited. 
The above transcript has been edited for readability eliminating verbal hesitations. Unintelligible phrases are enclosed in parentheses:Proper names 
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STATEMENT OF POSITION 

pACKGROOD  

A public meeting for the Environmental Management Advisory Board (EMS) was 
held in St. Louis on March 15, 1994. Mr. Thomas Grumbly attended and spoke at 
the public meeting. 

DISCUSSION  

As a result of Mr. Grumbly's remarks, The St. Louis community, including 
residents and elected officials, is under the impression that DOE intends to 
drop onsite consolidation as an alternative under consideration. 

The St. Louis County Executive issued a press release (attached) that stated; 
"The St. Louis community has won a major battle in the fight to clean up the 
radioactive waste in north county and in the city." It further states that 
this was in reaction to the news that DOE "reversed its position to build a 
bunker for permanent disposal of the wastes near Lambert Airport." The County 
Executive noted special thanks to Assistant Secretary Thomas Grumbly ."for 
listening to our community, for hearing our message, and for having the 
courage to change the course the Department has been headed in for the last 
several years." This is indicative of the feedback that the program has been 
receiving from a variety of stakeholders. 

RECOMMENDATION 

Issue the following statement of position for use bythe department in 
responding to inquiries. 

The Department of Energy is withdrawing the St. Louis Proposed Plan 
currently Under review and will meet with stakeholders, including 

. political delegations, to develop a long term strategy for instituting 
an acceptable remedy. This review will re-examine all feasible 
alternatives, including on-site, off-site, and treatment options, man 
effort to define a future management strategy. Everything is on the 
table,. and we will work with all of our stakeholders in the °development 
of the new strategy. 

MEDIA ADVISORY, St. Louis, Missouri 



DEPARTMENT OF ENERGY • 
STATEMENT OF POSITION 

The Department of Energy is withdrawing the St. Louis Proposed Plan 
currently under review and will meet with stakeholders, including 
political delegations, to develop a long term strategy for instituting 
an acceptable remedy. This review will re-examine all feasible 
alternatives, including on-site, off-site, and treatment options, in an 
effort to define a future management strategy. Everything is on the 
table, and we will work with all of our stakeholders in the development 
of the new strategy. 

• 

• 

MEDIA ADVISORY, St. Louis, Missouri • 
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CONCERNS RE DOE SITES 
IN ST. LOUIS AREA 

• DOE has treated the Weldon Spring sites & the 
St. Louis sites differently, making unfair & 
unwarranted assumptions about possible actions 

solutions. 
• At Weldon, DOE has calmed local fears by 
promising not to allow outside wastes into the area, 
while never really considering the option of moving 

• these wastes away -- merely consolidating the 
wastes onto one site. 
• In St. Louis, DOE has abandoned relocation 
and/or consolidation in order to keep its original first 
option -- an airport bunker -- alive; ignoring West 
Lake Landfill and proposing to leave many other 
sites still contaminated and uncontrolled. 
• While DOE has established an impressive 
presence in St. Charles County, the St. Louis sites 
have been relegated to management by 
long-distance commute from Oak Ridge. 
• DOE has taken note of original, massive public 
outcry in St. Charles County and has bludgeoned 
concern citizens in an avalanche of paper, 
meetings and flattery -- succeeding in eliciting 
endorsements from the very public they are 
shafting. 
• In St. Louis, despite public votes, petitions, pleas 
from local mayors & other elected officials, DOE 
has thumbed its Tennessee nose at public concern. 
• About the only thing St. Charles' folks have 

FUSRAP - ST. LOUIS SITES, ST. LOUIS, MISSOURI 
STATEMENT BY 

MISSOURI COALITION FOR THE ENVIRONMENT 
Circulated at March 14 EMAB Meeting in St. Louis Page 1 of 4 
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gotten for their "model citizenry" is more federal $$: 
with comparable volumes of wastes on both sides 
of the Missouri River, DOE is proposing to spend 8 
to 9 times more money at Weldon Spring than in St. 
Louis -- even though many more people & 
businesses are adjacent to the St. Louis sites. 

• Mallinckrodt Plant Site (St. Louis): DOE 
proposes to leave contaminated buildings in place as 
well as much "inaccessible contaminated soil." 

• Mallinckrodt is an active, ongoing business with 
many workers -- it deserves . a complete clean-up, 
including removal of all contaminated debris. 
• Some 300,000 people live within 5 miles of this 
site. The closest neighbors are working class, 
minority people with little opportunity at relocation. 
Adjacent businesses are already affected by the 
site. 

• Latty Avenue Site (Hazelwood): Again DOE 
proposes to leave much material in the ground. The 
many businesses adjacent to this site, the presence 
of Coldwater Creek, and the cancer cluster on nearby 
Nyflot all make this a priority site for total clean-up. 
• West Lake Landfill (Bridgeton): DOE proposes 
no action at this toxic site adjacent to the Missouri 
River floodplain. To leave these wastes unaddressed 
is the single most cavalier aspect of DOE's action. 
• Coldwater Creek (north St. Louis County): 
Despite the presence of contamination everywhere 
testing has occurred, DOE chooses to leave most of 
the creek unattended. Of course, it will border the 
proposed bunker. 

S

. Private Properties: Most of the St. Louis area sites 
are private property. If left contaminated, and in 

Page 2 of 4 
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private hands, who will guarantee containment of 
these wastes in the years ahead? 
• St. Louis Airport Site (Berkeley): The proposed 
site of the "bunker" -- this site is partially in the 
floodplain of Coldwater Creek, is mostly situated on 
an old lacustrine deposit with a high water table (very 
prone to earthquake damage). 

• Again, this is a highly populated area of north 
county including three adjacent municipalities: 
Bridgeton, Berkeley and Hazelwood. The future 
viability of these communities is doomed if the 
bunker option is chosen. 
• Depending on DOE's final strategy, the bunker 
will take some 30 acres to 90 acres. But if all of the 
St. Louis area sites are properly cleaned up, there 
is no way to hOld all of this material at the airport. 

• 
• Weldon Spring Quarry (St. Charles County): 
While DOE proceeds to "treat" water from the sump 
pond in the quarry and to remove the solids, there is 
no plan to mitigate the ground water contamination or 
to clean up the Femme Osage Slough. 

- In an effort to protect the alluvial wellfield in St. 
Charles County, DOE has blatantly threatened the 
drinking water of millions downstream by dumping 
the "treated" water into the Missouri River. 
• Unanswered questions remain about the water 
treatment strategy and the lack of adequate 
information on the presence of various 
radionuclides in the water both before and after 
"treatment." 

• Weldon Spring Plant & Raffinate Pits: the karst 
topography of this part of St. Charles County makes 
this a site of dubious integrity for permanent storage. • 

Page 3 of 4 
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• The site is perched on the divide between the 
Mississippi and Missouri rivers smack in the middle 
of the largest concentration of public recreational 
lands in the St. Louis area. 
• The water from the raffinate pits is also being 
"treated" and sent downstream to St. Louis water 
consumers. 

For all the money that DOE is spending at 
Weldon Spring, the public is getting damn little for 
its money. 
• DOE brags about Weldon Spring as a "success 
story" because it managed to shmeikel the public, 
state agencies and elected officials into becoming a 
national testing ground for untried, unproven and 
likely unreliable technologies. 

• • Army Incinerator at Weldon Spring: The final 
insult to the area's environment comes not from DOE 
but the Army Corps of Engineers as they have 
proposed a hazardous waste incinerator to burn .TN1 
& DNT wastes along with radioactive materials. 

The Missouri Coalition for the Environment 
believes that the only satisfactory solution is to 
clean up all these sites & haul routes, consolidate 
the wastes and relocate them to a more suitable, 
remote area of highest geologic & hydrologic 
integrity. Fifty years of this contamination is long 
enough. DOE is dooming the St. Louis area to 
fifty centuries and counting. 

• 
Page 4 of 4 
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• NEWS 
From St. Louis County Executive Buzz West fall 

For RolthisO: Contact: Mao Soon 18941154 
Fax no. 1181-3727 

FOR IMMEDZUR MIAMI 
COntact: Lea Brotharton e59-200$ 

aliaell if, 1994 

'Mlle St. Louis community has won a majorbattle in the fight 
to clean up the radioactive waste in north county and in the City,“ 
county Smeoutive sues westfall said today in reaction to the nova 
that the US Department of =orgy has reversed its position to build 
a bunker for permanent disposal of the wastes near Lambert Airport. 

'Tor years . oitisens and elected officials from our area have 
been trying to get our message 'across to the federal government and 
now we know that we have been heard,“ Westfall said, "Our massage 
has always been the same. It has been simple and irrefutable: that 
it is simply inappropriate for the federal government to 
permanently locate 900,000 cubic yards of radioactive waste in the 
middle of a densely populated urban' area like ours.' We have 
repeated that message time and again and the hard Work has paid 
off." Westfall noted his special thanks to Assistant Secretary 
Thomas Grunisly,  of the VS Department of Inerge for. listening to our 
community, for hearing our message, and for having the ceurage to 
change the course the Department has been headed in, for the last 
•OVIDria, years." 

Westfall congratulated all those who have fought the idea of 
a permanent bunker over the years. ' "To the Mayors Of Serkely and 
Hazelwood, to the everyday voters who expressed themselves so 
clearly in the 2.990 referenduM, thip victory is a tribute to your 
efforts, your unity, and your determination -to protect Our 
community and to maga sure that the final disposition of this waste 
is appropriate and infs. ,' 

Westfall noted that while this is a males victory in the fight 
against tDe nuclear Dunker, the war is not over and iffleolls~k . still 
needs to be done. 'Mow vs must , double Our efforts to look at the 
alternative disposal options and try and may the federal 
government to a speedy diaposition of this problem. For the first 
time, we can now realistica//y expect that the waste that has been 
with as for nearly fifty years will be cleaned . up and moved out of 
the heart Of our community.“ 

FUSRAP, St. Louis Sites, St. Louis, MO 

• 
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NEWS 
FOR IMMEDIATE RELEASE 
August 16, 1994 

DOE TO BEGIN CLEANUP OF RADIOACTIVE CONTAMINATION 

• OAK RIDGE, TN -- The U.S. Department of Energy (DOE) has announced plans 
to clean up a portion of radioactive contamination located at several sites in 
the St. Louis area. 

This announcement was made by Thomas Grumbly, DOE Assistant Secretary for 
Environmental Management, at a meeting held last week of key stakeholders from 
the St. Louis metropolitan area. 

Grumbly said, "We are pleased to begin this project, which will remove a 
significant portion of this hazardous material from both residential and 
industrial areas in St. Louis." • - Close to $15 million will be committed to this effort, scheduled to begin 
In FY 1995. Grumbly emphasized that citizen input will be the key factor 
determining near term cleanup priorities. Plans for control of the remaining 
contamination in the St. Louis area will be developed over the next twelve 
months based on input from stakeholders and the public. The cleanup will 
include all of the residential properties impacted by radioactive 
contamination, and other select industrial properties. 

Grumbly said, "DOE is committed to a process that will lead to increased 
stakeholder input and involvement in decisions that affect both the near term 
cleanup and ultimate disposition of these materials. We acknowledge that 
there is a general consensus against permanent disposal of these wastes in 
highly populated areas of the country, such as Lambert Field. We will explore 
alternatives such as soil treatment and the siting of a disposal facility 
elsewhere in Missouri." 

Radioactive contamination in the St. Louis area is the result of the 
processing of uranium and other materials associated with the nation's early 
nuclear weapons program. The site was designated for cleanup in the late 
1970s and is administered under the DOE's Formerly Utilized Sites Remedial 
Action Program. 

-DOE- 

News Media Contact: Steven L. Wyatt, (615) 576-0885 

411/ 
R-94-053 
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FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM (FUSRAP) 
INFORMATION REPOSITORY FOR THE ST. LOUIS SITES, MISSOURI 

E - News Articles 

News articles related to FUSRAP, the site, and cleanup efforts are 

periodically added to this information repository in approximately 

chronological order. No detailed index of specific articles is 

maintained. 
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T'S SHIFT CHANGE on Friday 
afternoon at the, Boeing Aircraft 

• plant north of ...I.4,b4t Field, and 
'workers arc fleeing 
• streaming buiniier-ro-bumper 
down McDonnell Boulevard, 

• oblivious to the narrow, 21.7-aere 
•: piece of real estate next to the 
:thoroughfare. Until recentl y, this • 
.barren stretch of earth' offered lit- 
tie to see besides.  an 'abundance Of 
wteksurrounded by a rusty 
cyclone fence topped with barbed 

, wire. In late September, however, 
- the U.S. Department of Energy 

. • (DOE) began rearrangin g  the 
landscape on the propeny. From the shoulder 
of the road, where it crosses Coldwater 
Creek, a yellow buildoier and backhoe can 
now be ieen'parked near a.plywood wall 
extending  across the top of the steep embank-
ment leading down to the creek bed. 

It's hard to tell, at a glance, that the work 
in progress here is 'part clan overall federal 
project estimated to cost nearly $800 million. 
Ordinary building  materials —bales of straw, 
rocks and plastic sheetin g  — create a setting 
common to construction sites. But this is no 
ordinary erosion-control action. Soil at this 
location, known in regulatory circles as 
SLAPS (St Louis airport site), harbors deadl y  
byproducts Of the nuclear-weipOns industry, • 
which developed during World War II and 
mushroomed in the Cold War. From 1946 
until the mid-1960s, the U.S. Army — and, 
later, the Atomic Energ Commission (AEC) 
— dumped hundreds of thousands of cubic. 
yards Of radioactive vvaste; residue 'from' Ura-
nium processing at the MallincltrOdt Cherni-
4 Works in Sr- Louis. ' - 

A-s .  a.  consequence, the acreage,. which is - 
now owned by  the Sc. Louis  Airport Authori- 
ty, has been contaminated with increased ley-, 
els 'Of iiranfuni-2 .38, raditiiii-226 and thori-
uni-'.230,. according tothc DOE.?..Thii is' 
ne-Wdiseovery;lO.f.course. Ociar fooi-zdrag-
gingias-berifining- On.  for 'ciceades: More. ' 

COI viaterCreek, which is next to the St. Lours 

arrpOrt . site-;_. has acted as a convenient vehrcle to 

tramspeiethe- toxic materrais.- So far, radioactive 
- 	

- 

catitananants: are known to have hrtchect a rick 

rfawnstVeent more than seven miles, according to 

the Depairtinent of Energy. 

• 
thAn 20 yc-4-11 ago thr DOS d4scovered -that' 
conciniJiaists had isaigiced into ditches nth . 
to McDonnell Boulev-ard, Wher;.: the y  have 
settled only incho from the---stirface. There 
ire stilInii.signs tO'vrarn:Passtzby dr.curious 
ordoolts diis danger. • . 

Failure to inform the -  ublic and act in a. 
timely manner has _been -.  t_.,t*Ilitiark of this 

.t.;be =Me time, .licAikalth ciais 
. have corisistently -downsir 2:Oared thel. 
potential health conseiltiences - Of radiau-on • 



• 

for Mo. r.e than 50 years, the Federal govern- 
. 	. 

mcnt is now belatedly rushing to deal with 
the problem in.a fashion comparable to its 
past negligence- In the process, rules have 
been sidestepped and decisions made with:. 
our a full understanding of their  irnplica-
dons. The power-that-be first attempted to 
keep the problem 2 secret, after World War 
II. For "national-security reasons." By the 
late 1970s, howcver, the festering pollution 
had become a heated public issue. 

The waste itself has proven even more 
difFicult to contain than the controversy 
over it.  

',THE, FEDERAL GOVERNMENT RUSHES TO CLEAN UP A 50— 

. TEAR-OLD RADIOACTIVE—WASTE SITE NEAR THE AIRPORT; 

BUT ITS "SOLUTION' IS ONLY A STOPGAP .A AND -FAILS TO 

:ADDRESS THE LONGTERM PUBLIC—HEALTH.  CONSEQUENCES* 

OF THE CONTAMINATION 

BY CD. STELZER COLDWATER CREEK, which is next to , 
the site, flows through a large section of : 
North Sc. Louis County and has acted as a 
convenient vehicle to transport the toxic 
materials. So far, radioactive contaminants 
are known to have hitched.a ride down-
stream more than seven miles, according to 
the DOE. And the migration is continuing. 
Tests conducted in late 1994 show 
stormivater runoff at the location still 
exceeding acceptable radiation levels set by 

. the agency. Drinking-water intakes for the 
' city of St. Louis arc located several miles 

downs.  cream from the site, on the Mississip-
pi River at Chain of Rocks. The radioactive 
migration by way of groundwater has also 
been confirmed but is less well understood. 

For years: the DOE claimed the waste 
presented no danger. But the scientific corn-
muniry, which has been moving much 
more slowly than the waste, has finally con-
cluded that no safe level of radiation expo-
sure exists. By the rime this decision was 
made several years ago, it was also widely 
accepted that one direct effect of long - term .' 
exposure to low- level radiation is cancer. 

The S8:3 million cleanup along Cold-
water Creek is the first stage of the long-
anticipated project. The initial phase 
involves removing at least 6,000 cubic yards 
of the contarninated soil to a licensed repos-
itory for low-level radioactive iiraste, located 
in Utah. The amount is only a small frac-
tion of the contaminated materials that may ' 
ultimately be excavated and shipped from ' 
the site. The approximate completion dace: ; 

• 2004. 	 t 
But the entire project now stands in i 

bureaucratic limbo. Less than a month after i 
thc DOE started working at the airport site, ; 
Congress transferred authority for the I 
cleanup to the US. Army Corps of Engi- 
neers. The change came about as a parr of 1 
the latest Energy and Water Appropriations : 
Bill, signed into law by the president in 
October. Under the legislation,. the corps . 
will be handed the remainder of the 55 mil-
lion already allocated to thc DOE For this 
fiscal year to shore up the small section of 
Coldwater Creek- The money is in addition 
to the $140 million appropriation for 1998 
that continues funding a nationwide 
c.leanup of low-level radioactive-waste sites. 
The act also stipulates that the corps must 
conduct a three-month assessment of the 
Formerly Utilized Sites Rernediation Action 
Program (FUSRAP); the federal aegis under 
which the airport site Falls. 

,910/9 

. 	 ' . 



. 	, 
For the time being, the'cleanup of Cold-

water Creek is expected to continue uninter-

rupted, according to David Lealte, project 

manager for, the corps. "Congress has made it 

fairly clear that they do not want the transfer 

to result in any delay," says l_calte. This Fag. 

matic.strateg, however, locks the corps into 

adopting some of the DOE's prior policies  

and practices, many of which have fallen into 

tpiestionin the past. 
R. Roger Ptynr, executive director of the 

Missouri Coalition for the Environment, says - 
the corps isn't carrying the same baggage as 

the DOE. "I fed the corps doesn't have the 

past bias that nuclear waste is somehow good 

for you," says Pryor. "However, changing 

horses in midstream is difficult." 

Even though the airport site is on the U.S. 
Environmental Protection Agency's (EPA). 
National Priorities List (NPI..), the DOE, 
-through a regulatory loophole, was allowed to 

• proceed with the Coldwater Creek excavation 

aVithout formulating any long-range cleanup 

plan for the entire site. Furthermore, the 

DOE's interim plan admits the area now 

being dug up may have to undergo temedia- 

• don again sometime in the future. In other 
words, the current work is at best a stopgap 

measure. The project may also leave some 
radioactive contaminants behind because the 

excavation doesn't go deep enough. in addi-

tion, the DOE started irking on the sire 

Ixforr a hydrogeological study, which it coin-

mis.sioned, had been conapleted. A previous 

hyd mu() logical study, published last year, 

cautioned that the groundwater system under-

neath the site was not dearly understood.iThe 

panel of experts concurred that impletheura-
tion of any excavation work would necessitate 
further sire characterization. 

Specifically, the panel, which comprised 
government and industry scientists, warned of 
the existence of large volmnes of radioactive 
contamination in the middle of the 21.7-aent 
sire. The location of those contaminants is 

. 

uphill from the current excavation work. it 

doesn't take a nuclear physicist to figure out 

col:13;11rd on next page 
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• that water rolls downhill. By beginning the 
cleanup at the low end of the site, the DOE 
hoped to create a buffer that would stop or at 

! least slow the migration of the radioactive 
pollutants into the creeis:,-.But by starring at 

1 this point, the department admittedly risks 
[ re-contaminating the area it has chosen to 

clean up. Sheet erosion from rainfall will con-

i tinue to allow contaminants to move toward 
! the creek. Groundwater will head in.the same 
I 

 
general direction. Indeed, the subterranean 

I currents may circumvent the DOE's efforts 
I altogether because, according to the =pens, 
; the hydrogeological structure beneath the sire 
[ pushes groundwater both north and west 
i ,under McDonnell BoulcvarcL 
,t 	"I'm delighted that they are beginning to 

clean up the airport sice,". says Kay Drey, an 
environmental activist from University Cry. 
"BLit they're not doing it safely." Drey, who 
fought for the cleanup for years, resigned 
from the project's oversight committee on 
Sept. 18 (see accompanying story). In her ri-
igriatiori letter to Sc. Louis County Executive 
George "Bu=" 'West-fall, she cspressed disap- 

proval of the DOE's interim plan, citing 
what she considers to be inadequate precau-
[ions. Before her resignation, she had submit-
ted a derailed eight-page critique of the 
DOE's plan. To date, she has received no 
answers to her CILICS/1011S. 

FROM THE MCDONNELL BOulevard 
bridge, the turbid waters of Coldwater Creek 
are visible, flowing past chunks of concrete 
debris and swirling around a white plastic- 
lawn chair marooned micistream. It is a typi- 
cal suburban scene, a once-pristine waterway 
relegated to carrying sewage. Coldwater 
Creek carries other pollutants, too: Jet Fuel 
from nearby Lambert.  Field has found its way 
into the watershed, as have salt, oil and auto- 
motive antifreeze, according to a DOE assess- 
menL Another pollutant in the surfac.e water • is erichloroedayicne, a known carcinogen. No 
onc is certain of the long-term effects of such 
mixed waste on the environment or human 
h=lth. It is also unknown how the chemical 
stew affects the migration of radioactive cont- 

ts in surface and groundwater. 

• 
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In essence, the airport sit is a very large 
experiment with few scientific Controls 
attached. . • 

On the basis of data provided to it by 
clennup-site contractors, last year's hytIrogeo-
logiml panel decided contaminatiOn levels at 
the site would not pose an imminent risk for 
the next 100 years, an arbitrary figure 
imposed by the DOE's guidelines. Yct some 
radioactive isotopes already discovered in 
ground and surface water at the site will last 
for hundreds of thousands of years. Although 
it downplayed the risks over the next century, 
the panel nevertheless concluded it would be 
inappropriate to use the site for long-term 
storage and repeatedly stated that many ques-
tions about the hydrology of the area remain 
a mystery. 

Seepage of radioactivity into groundwater 
is by no means unique to Sc. °Louis. Last 
week, the DOE formally admitted that the 
aquifer underlying thc 560-square-mile Han-
ford nuclear reservation in Washington stare 
has been contaminated. The radioactive 
waste, which is moving toward the Columbia 
River, is the result of 40 years of plutonium 
production at the site. The DOE, which long 
denied that groundwater contamination 
misted at Hanford, now claims the Columbia 
will . not be threatened for the proverbial 100 
years. However, the independent scieritific 
analysis char forced the DOE to confess to 
the groundwater contamination calls the 
DOE's estimates on risks to the river "unreli-
able." 

Tom .Aley, a hydrologist who sat on 
panel char that studied the Sr. 'Louis airport site, is 
sure of one thing: The waste should have 
never been dumped here in the first place. 

Similar to Itlanford, the 
waste here is siruared on 
top of an. aquifer. "It is 
a very poor sire for dis-
posal of that type," says 
Aley, who owns Ozark • 
Underground Labora-
tory Inc Alex ties pop-

. uladon density, ground-
water contamination 
and the proximity of 
the site to Coldwater 
Creek as reasons AOC to 
store radioactive waste 
at the airport site. 

His 	tempered 
approval of the cleanup 
is based in part on the 
lack of groundwater use 
in the area. However, 
Aley concedes there is 
much yet to be learned. 
"We don't really have a 
good understanding of 
the vertical contamina-
tion," hc says. "The 

waste was deposited in a 
very haphazard manner, 

whirl was typical of that era. That has made 
cleanup very difficult- Another thing is, you 
can never totally cl= up a site. A lot of these 
cleanups arc real bootstrap operations. You 
have to pull one boot up, and then you have 
to pull the other up." 
• The emperor may have buckled his • 
boors, but he is without clothes. In short, no 
plan exists as CO how to proceed with the 
remainder of the cleanup. Indeed, according 
to derails of the DOE's interim action, the 
current $8.3 million creek cleanup may ulti-
mately have TO be redone. The DOE's engi-
neering evaluarion/cost analysis clearly stares: 

."Although final clean-up criteria have not 
been established for this site, it is anticipated 
that the majority of the area cleaned up by 
this action' will not require additional effom 
However, final clean-up criteria. once select-
ed, could require additional efforts in areas 
etcavareel in this renaoval action." 
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Although the DOE acknowledges conta-
mination at the site extends at least 18 feet 
deep, its interim plan requires digging only 

:. "eight to 10 feet below tlas.cristing land =- 
face," according to a Federal .Regisser notice 
published in. September. The DOE also 
acknowledges that "soil contaminated with 
radionuclides is present below (the) water 
table." If contaminated groundwater is 

. 
 

encountered during the dig, the DOE i inter-
im plan calls for it to be pumped onto high 
gro unds which means' it will re-enter the 
aquifer or run back downhill, coward the 
creek. 

. To battle this inevitable gravirational 
pull, the DOE has built a berm to separate 
the Qv:Iv-al:ion work from the rest of the site. \ 
The interim action also calls for a channel to 
be constructed to reroute stormwater away 
from the roadside ditch that drains into the \ 
creek. In 1985, the DOE constructed a 
gabion wall — rocks secured by a wire basket 

1 — to hold the bank from sliding into the 
creek. It is a porous strucnu-e that by design 
allows water to percolate through. Whereas 
the effectiveness of these measures is subject 
to debate, there is no argument that radioac-
tive sediments can still move downward into 
the aquifer and flow northwest under 
McDonnell Boule,rard, thereby entering the 
creek unimpeded. 

The hydrogeological study front last 
year warned about this possibility. 
"Groundwater monitoring has shown the 
'migration of radionuclides in the direction 
'of groundwater flow across McDonnell 
Boulevard and under the formerly used ball 
fields property to the north," according to 
the study. "This 'factor raises concern over 
potential shallow discharge of radionuclides 
to Coldwater Creek to the west and north 
and potential vertical mi gration to the 
lower aquifer system." . 
. Three thousand people live within a one-
mile radius of the airport site, according to 
DOE estimates. From the airport, Coldwater 
Creek flows northeast for 15 milts, touching 
die communities of Berkeley, Hazelwood, 
Florissant and Black Jack before discharging 

• 

Into the iissnuri Rivet. Thc citv of' Sc. 
Louis drinking-water intakes at Chain of 
Rocks, which supply water to hundreds of 
thousands of people, a.t- five miles down-
stream from where the Missouri joins .the 

. 	• 
By any "stiaiCtard it is a densely populat-

ed watershed. DOE guidelines for thorium 
and radium concentrations mandate they 
not exceed 5 picocuries per gram averaged 
Over the first 15 centimeters of soil and 15 
picocuries per gram in subsequent soil layers 
of the same thickness- Analysis conducted 
for DOE in 1985 indicates that soil next to ! 
Coldwater Creek is contaminated with as 
much as 14,000 .picocuries of thorium-230 j 
per gram. The naturally occurring back- : 
ground level for the same radioactive iso-
tope amounts to 0.2 picocurics per gra.m. 

The corresponding guideline for accept-
able DOE levels of uranium ,238, which is 
also found at the airport site, is 50 pie. 
ocusics per gram. In 1981, DOE initiated a 
two-year groundwater-monitoring program 
at the site and discovered uranium-238 at 
concentrations up to 2,230 picoc-urics per 
gram. Other evidence shows radioactive. 
waste is spread across the site at levels thou-
sands of times greater than considered 
acceptable. . 

A curie is the amount of radiation emit-
ted from one grain of radium, equal to 37 
billion decays per second. A piece-uric equals 
a trillionth of a curie. Curies are•used to 
measure the amount of material present., 
they don't indicate the amount of radiation 
given off or its biological hazards. 

Such DOE standards ignore potential 
health consequences, according to a 1991 
congressional study. "The present regulato-
ry-driven approach ... places Far more 
emphasis on characterizing the conranaina-
t ion than  on investigating health impacts. 
and may prove ill-suited ES identiifyng pub-
lic health concerns, -evaluating contamina-
tion scenarios according to their potential 
for adverse health effects, or establishing 
health-based clean-up priorities' ," the Office 
of Technology Assessment report states. 

• 
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JOHN W GOFMAN, a profasor emeritus 
of medical physics at the Univasity of Cali-
fornia at Berkeley, has long co vended that 
there is no safe level of radiation exposure. 
"I concluded its impossible. for such a level 
to exist given the evidence on how radiation 
works, says Gorman. The term "low-level 
radiation" is a political term used by the 
nuclear industry to lull the public into 
accepting exposure risks, lie says, Similar 
phrases also downplay the consequences. 
The terms 'tolerance -level,"allowable 
level.' permissible dose' — those are all 
plitnomenal words that arc supposed CO tell 
Joe Six-Pack, 'Nothing to worry about — 
there ain't no harm.' That's why these terms 
came into existence," hc asserts. 

The 79-year-old Gofman is ti a unique 
pdsition to advise on such matters because 
he is a physician and holds a dactorate in 
nuclear physical chemistry. His research at 
Berkeley during World War II attracted the 
attention of J.  Robert Oppenheimer, lead 
scientist in the Manhattan Project. After 

...working-on the :atomic bomb at Oppen- • 
heimer's request, Gofman completed his 
medical studies. But in 1969, Garton fell 
from grace with the atomic establishment 
when he challhiged the "acceptabie" levels 
of radiation exposure then allotvec. 

After being ostracized by (Le atomic 
establishment for years, Gofinati'r scientific 
opinions have been widely accepcd of late. 
In 1990, for instano:, after years of debate 
by U.S. scientists, a report by the fifth con- 

ference on the Biological Elfecrs of Ionizing 
Radiation (BEIR concluded that radiation 
effects are proportional to dose in all cases. 
More recently, says Gofman, "The United 
Nations Scientific Committee on the Effects 
of Atomic Radiation said that the weight of 
evidence-comes dovm on the side of no safe 
level. And the British National Radiological 
Protection Bard in 1995 published a docu-
ment in which they have now said that there 
can be no safe dose." 

Studies such as these lead Drey, die envi-
ronmentalist, to question the logic of allowing 
further radioactive contamination to flow into 
Coldwater Creek "Dilution is not the solution 
to. pollution in reality or legally,'' says Drey. 
"When you are dealing Vt kit materials that will 
cootiove to give of) radioactive particles forev-
er into the future, literally billions of years, you 
have to be very careful with this stuff."  

- I - 111 IS NOT THE FIRST TIME Drey has 
opposed a DOE project. In 1993, she battled 
the department's plans to clean up radioactive 
waste at nearby Weldon Spring in St. Charles 
County ("Rushing Water," /?FT. Jan. 6, 
1993). Her vigilance then temporarily delayed 
that project, after she exposed the fact that the 
DOE was going ahead before receiving critical 
EPA test results. 

Stephen H. McCracken, Mks headed the 
Weldon Spring cleanup, todk over as St. Louis 
airport-site manager for the DOE earlier this 
year. Although the circumstances and nature 
of the radioactive waste may be differem at the 
airport site, McCracken's job sivicch hasn't 
seemed to have affected his ability to circum-
vent government guidelines. If anything, the 
DOE official's evasive end-runs appear to hay' e 
improved over time. 

Pryor, of the Coalition for the Environ- 

ment, recalls that the decision was railroaded 
past the citizens aversight committee on which 
he sirs. "We had hardly seen this darn thing," 
says Pryor of the recommendation. to pmceed 
with work along the creek. "When we asked 
McCracken in September, he admitted it was 
just a guess," say; Pryor, referring to the point 
at which the DOE decided to begin excavat-
ing. The measure squeaked past the commit-
tee on a 4-3 vote. "We thought k was silly to 
go forward withent the geological study." says 
Pryor. 

On Sept. .18; the dity Drcy resigned. 
McCracken signed a memorandum, which 
was immediately filed away. The memo cites 
an emergency clause that allowed him to waive 
the DOE's standard 15-day public-review 
period for such actions. Sept. 18 also just hap- 
pened to be the Cay DOE issued its "Flood- 

continurd on new page 

- 



project than anybody else. 
Calls placed to the DOE's site office in 

Sc. Louis are answered by the cheerful voice 
of Edna, a secretary who works for Bechtel 

National Inc., one of the DOE's prime 
cleanup contractors. She takes messages for 
McCracken and his assistant. In this cast, she 

took messages for nearly two weeks, and for 

nearly two weeks the calls went tint-awned. 
Finally, representatives for the DOE's two 
prime contractors called 
back. 

• A secretary for- a.private 
company answers the 
phone at a government 
office,, two corporate man-
agers act as the mouthpieces 1 
for a government project, 
and the government official 
who is supposed CO be in 
charge is elk hunting. This 
gives the appearance that 

• 

the rail is wagging the 'dog. That may soon 
change under the new leadership of the corps, 
"The corps and the DOE operate 'somewhat 
differently," says Lcalte, "The DOE will put -
very few people on a particular program.and 
rely heavily on large national contractors to 
do a lot of the things that the Corps of Engi-
neers cry to do internally." 

The change in management styles will 
. affect all of FUSRAP, which originated in 
1974 under the AEC, the predecessor of the 
DOE. AEC 'established FUSRAP to deal .  
with radioactive waste produced as a hyprod-
uct of nuclear-weapons-prodoction. Of the 

411 
SLAPS . 
rant limed flan) previon page• 
plain Statement of Findings" in the Frdera/ 
Rrsirier. The purpose of the posting was to 

i notify individuals and other government 

agencies of the . pending action at the airport 

site-so they could scrutinize the plan in 

advance, 'Ile notice dearly states: "DOE will 

endeavor to allow 15 days of public review 
after publication of the statement of findings 
before implementation of the proposed 
actione" 

Four days later, on Sept -. 2.2, work began 
at the Sc. Louis airport sire. 

• • Every conceivable government agency 
• local state and federal — was left out of the 

loop. Even the DOE official Nvlio has over- 
t sight into such matters said he was unaware 

the emergency clause had been invOiceeL "I 
suppose you'd have to ask Steve McCracken 
about that," drawled James L. Elmore, a 
National Environmental Policy Act (NEPA) 
compliance officer for the DOE in Oak 
Ridge, Tenn. "I don't have anything to do 
with that. You'd really have to ask him exact-
ly what his total thought process was." 
Despite his ignorance, •Elmore's name 
appears on the bottom line oldie Sept. 18 
Federal Register notice. • 

The RFT could nor initial!y reach 
McCracken to explore his "thought process,' 
because, according to the secretary at the 
DOE site office, he was elk hunting in Col-
orado. After returning from his expedition, 
the DOE manager still did not return repeat-
ed calls placed to his office for a week. In Isis 
Sept. 18 waiver memo, however, McCracken 
wrote he had expedited the cleanup out of 
concern that autumn rainfall would make 
excavating near the creek more difficult. 
Conic hell or high water, McCracken is 
expected to continue working at the site, at 
least during die transition period. 

The airport site is on the Superfuncl's 
NPL list, according to Dan Wall at the EPA 
regional headquarters in Kansas City. Bemuse . 
of its priority status, the agency is obliged to 
oversee the cleanup, he says. But it appears 
die contractors ace more in control of the 

46 FUSRAP sites across the country, 25 have 
been cleaned up. according to the DOE. 
Four remaining radioactive hotbeds are in the 
Sc. Louis area, with the airport site die largest. 

In St. Louis and elsewhere, the DOE has • 
relied on the expertise of Bechtel and Science 
Applications International Corp. to carry out • 

its mission, 
. 	Wayne Joltason, the deputy project man-, 
ager for Bechtel in So Louis, is certain the 

cleanup next to Coldwater- • 
Creek is being carded our safe- - 
hr. "These measures have been . 
monitored by the Missouri 
Department of Natural 
,Resources, .vhich has had rep-. • 
resentettives on the site routine- , 
ly to look at our operations to 
make sure that we are not • ; 
affecting the creek. In addition 
to that, St. Louis County, s 
which has advised us on our 
plans for the Nvork, has been 
out to the site," says Johnson... 
"So we feel confident; and we 
are more than Italfway done.. 
We have not had any problems . 
or affected the creek in any 
way." • ' 
• Ric Cavanagh of the St.:. I 
Louis County Health Depart- / 
ment, who chairs the citizens I 
oversight commission, agrees • j 
with Johnson's assessment. ' 
"I'm not a lawyer, but it is my 

• understanding that they (the 
DOE) did make use of a provision in the 
rules to move forward. The majority of the ' 
oversight committee voted in favor of pro. - 
ceding with the work," says Cavanaugh. • 
"We 

 
are purely advisory. We couldn't have 

stopped it if we wanted to. The groundwater 
levels were very low at the time, and this was • 
a very good time to get things going. (St. 
Louis County's) goal was to get excavation 
begun and to get work begun-at that site. So 
we were pleased to have it go from that stand- . 
point." 

The oversight committee currently has 
11 members — five from the city of St. Louis  

and six from St. Louis County: One seat 
remains vacant at this time. The board 
replaces an advisory task force that disbanded 
last year. 

AT ONE TIME, workers toiled night and day 
to dump the radioactive waste at the airport 

site. The open pilo,rose to 20 feet above 
ground level, according to one DOE docu-
ment. Altogether the accumulated waste at 
the site and elsewhere nearby is estimated to 
have onceranged from 283,700 to 474,000 
cubic yards, according to the DOE. In addi-
tional to open dumping, lvfallinderode work-
ers were required to hand-pack waste-in 30- 
or 55-gallon drums. The drums were then 
stacked on top of each other at the airport 
she. The barrels then began ICI leak. 

In the process of scoring the waste, haul 
routes and adjacent properties became conta-
minated. Then in 1966, the AEC sold most 
of the residues to Continental Mining and 
Milling Co, which promptly transported the 
waste to 9200. Larry Ave. in Hazelwood and 
then w6nt bankrupt. The movement resulted 
in the contamination of more properties_ 
Carter Corp., a subsidiary of Commonwealth 
Edison, subsequently acquired the materials, 
with an eye toward eclaiming some of the 
minerals. The bulk of it ended up in Canon 
City, Colo., but not before one of Con•er's• 
subContrac-tors dumped thousands of tons of 
the waste in the West Lake landfill off Old 
Sr. Charles Rock Road in North Sr. Louis 
County. • 

More than 50 years after it starred, the 
uranium-processing operation conducted at 
Mallinckrodt in Sc. Louis has forced almost 
$800 million in reparations on U.S. taxpayers 
— the cost of deaoing up the radioactive ves-
tiges of World War II and the arms race that 
followed. To the victors go the spoils. It is a 
small-part of the environmental damage 
wrought by the federal government and the-
nuclear-weapons industry over the last half= 
century — damage estimated to cost $200 
billion to correct. What can never be mea-
sured are the lives cut short because of radii-
don exposure. Men have been tried for war 
crimes that did far less. 



• 

ay 	 wth leitet:she'tekeed frOM ., 	Ct. periisient ....deferminatiOn helped forge the current plan ... - ..dels its,Inay bet.  jeopardized frceatiii Of a lack of Safeguards to 
. 	. 	 .s.•• 	.. - 	.• 	... 

	

...Sister' Maii...irrinr1y1cGivern.in  the fall Of 1978 The 	finally; clisposeofilie .nudear waste near the St.-LoniS,ait ;' -., ,i;rnininiiie4 air craiSSioni &lied- by disturbance of the conta- : 
CathOlic niin.ari-d'..itici sat tici..:.ise., --4kia:,her..: iii'fiiid-41:3;'p'Oti; l:1)i. ek ..,now, believes the prOjeCt is being .. cOnduCteel: .risinara tsnilsYM'ile;c4iit18ri;siise sul,-.....i.ited . piitching. 'i tent .,. 	.......;•,,,-, • 	, 	,• -.. , , i;  ,,, t, 	, .. • ..6 0 • ,,.•, . ...., 	 • 	 • 	 . 	• 	 !.. 	 .. 	 . . 

, our morc-a out a ra loactive-waste .  u plicar,1 	in crt!..11.,,uns e y..:,...,-;...,. ,  • 	. .. 	...,. ::,,,..,:. i ..,..i ..; ..i. is,....z.,-;r,. ,,,,,y.4.-..!...:t .,aroun...,thei.cce.ayauonsite..to,reduce..tne chance of radioac- 
Field„which McGIVern".hid:Icaitied -.,of ';t1iiiiiigli; a'eaaual. : .1 .,.....,. ,.,..On.-Sept. , '18,,  she resigned froM i. a Citizea:o ■iersight7t.::: tiye•.:pattieles.. ).•,h4orhihgaii.bO'ine: She .alsci recommended i.  

......'cciiiiiiitsation Withia'.ScientISY:dhring'.iii,":41FlitittO 	0.-6irgiAlqi:V. 	15.4.1:.:itt'.':chae. : ..a4iScd . .on.. i th.e" .airPiziii.'....;.7'.:Chafr-CVOriS‘liA: eifiti.p.  ped. Wi thicipiratorl.:TO iliniinatc fur- ! 
line fli ght 7 .:;': 213:i:'. c'::':.;.;.ili :.\-'il,i; - i.:V.-i%3':Ve,•0•'..111r 	 Clean.iip:...Diciliad contemplated resign1::•....,...• thet .  grouriii-'.-ancVsnifiCeL.Water coninsinatiOn; .  Drey ., 

K I , 	• c'. 	.• ., '.' ' -:-.1 '.'" , iS.V....:•=".1,-".:LrA';':i 	),4  4  - 
• - ..... •;•:!:‘. i).  I itartedloOlcitig..rili.Oii‘l.,,aslon 	 ,.titibefere.bUt always .believed her -......-: fa'yoreclan.  aV. allablc:.:teChnOlogy:that prevents still ,Migration i 

. 	. 

SaYS'Eio.  t'erFi'e'.iie- i'er.'stoPPe'd, 	 -2..i mini yerrient oili-weigha . any qualini:' ..:-. 1iy freC'itni .dse . Siiir.Obnding arabefore excavation::•, - - :. 
•,. 	. 	• 	% 

, 	. 	. 
..• ..: . If.),er the next two :deCadei,'!DicY,: .  the 	 • '-..Eut.  her nueniptS . at compromise are now • ' • • ,.•:..The .:cican.UP..Of the,St,,LOUii area's radioactiim' Waste — 	•. 	 ... 	, 	 , 

!,...region ss anti -nuke -in'arriar.qh,. attended . ;•:,. 	 v 	over in her resignation letter to Conati ..::,Will alrnoit:cerbtinb;.4ten into the next millennium. And . 
. 	. 

countless     'public. forums :Where • her 011ie .: J-: 	 P 	• Executive George "Buzz" Wes tfall, Drey.: : %, it now appears that.i t ..will.transpire.without P rey'S.vi gi- : 
'. 

 
but incessant badgering .of,bureiUtcpts.,',....,..: 	 Y " ,•• .concluded: "I do.  not 1 yam to be asiociat- • lance. She s..iy•stle.::i4iduld.ta,thrtjedidatc:hcr.time to stop- 
became 

	I 
, . 

.','. 	 .the stuff of iegend:When.h6r5,:.; 	
: 	. 	• 

ecl in any  way  with this prOject.". -...t.:.•,,.::',• ,,, ping•the.. -generatiori•Of neitV:radioaclive4aSte at more than ' 0 
hand *Wasn't raised in . questiOri,'Diey. .;.a'tall 	 '444'4'4. 	. .. • Drey.. believes the digging,. as it . is ...7:1.: I OQ et:KJ:sent:1y: Operating buclear 7pOWer• plants in the United - .. 	t 	•.* 	 '' trittli 	 . . 	, . 

::. womait:with steel-graY.hait,'iild;often'b;.,-?::.: .„ 	. •• , 	. 	 'I 	
..q.; 	el-rig:Carried our 	risks exposure of 	:States....,%•,.:: ,•:.1 ...;-.4...:. -...- ,‘- , .....-.- . :. :•,-:.-:s.';':Y?: :•.i.: ....• • .... 	• • •• - 

:. seen in the audience, Jotting notes In her '..,.:,. . 	. 	 e ..,,. ri; ... '. 	• 4" 	.• ground .  arid surface .  water to radioactive .:.'..••...: , In 1978,'WhedMcGiiiern.firsi informed Drcy of the 
,... spate rink; she began seeitringsscientifie. - 	 i' .'= r: . 1 	igotopes, On Aug. 28, she respOnded to .. ''. problem, few.prOp e even knew about the radioactive waste. • • 	I .4 • 	 • 	 .0 . 	 .. 	 : 

• jo urnals, fitting  bits and pieces of data into 	• ..'d 	,,. the U.S. Department of Energy  (DOE) ' . On discoverin g  die airport iiie,:.rhe'litin wrote: "Jr is 
'. a coherent understanding of the over 

	

	 .1 E: . 	plan with an eight -page critique It was ''s.:unniatkcd;.:unfenccd.....:::Suniloweri bloom .galore. But there ..o.• '..• whclming problem of radiOactive....Was .te ........ 	. 	• 	 : peppered With .references to technical ....slate no C rickets 'or other animal noisei.'in the last para graph 
p rcy; now ...64.Yea rS.;Old,"::re en t 	 .., clata .. she..:has  collected over the yi.rs.. "It• ..., of the letter,McQivern iMplored.Drcy to help. "Since I . 

ruined over much ollick"Weath`Of:reiear ., 	ay.Drey: 	 .;. s.e.0ii;s :iiikonstiOn'able to send 'a dozer. or '•::' ,:lcumblCd .Ari ti;e'd'ite...stie wrote, Ill  kOl.i.reiponsibility for 
On the subject to WesteriV;HisiOtiCalMart' 	I 	 •••t>clic--i;oe in to ,attacki .a highly-containi- ? .:. following u .P:' ..134,i just 'ilcin't'haiiltii •e.` time If you can't *do ; 

	

. 	. - . 	. 	 . : 'nat.  •- i'A  k`.6 '. k,": h-.. ' . e, • N ci-diC .. .'''...: . .— h" .  ".PleaR . Send:ihe'S .: 	b:acli.iti 'Me. If you do some  ...: Ukiipi Collection it ib'e tinf■.;4'i' of iS'  ti .i 
!'. SOnti.•133i.‘'nO:,:s .mall .:COihel'ile.W., ier::'Pastiing Iwit11.ihe.., .,es 	.:. esi,'".1.  e .agenCy. refused to consider 	Of.her . re'COinin.i.bda- '''WOtlt,'• please teiMe kriOW-Sciltan. ies—r ' . .". 	• st.., . • ..i . 	.•. 	.. 	• 	. 	..•• 

COincidecf..;;Ath'hef g,rOwiri0en.S e,A fi-ustratiqn,:! . Although ,.Jion..i 	
. 	. 	.... '••• . 	-II 

.1 Y 
';; . 1::■:: :' : 1:::'•• •••••: : I 

.;:Sit'lZer. :.  
. 	• 	.:' : ..... 	,. ' • ` •,, 

 
j1

•", ..V: ; ,011r.•:.A!icgq#1, , 
• '• " ••• • t•-:1:2;:i.: 	-.011:7:11;■±■::211:'.,mi; .. Ate. 	. 	,... , ...:.V., .• i .1.. ,,. , 	.:12 	• .1211 . • • I : . -. 	-• 	 .....(L., 

U THE RIVERFRONT TIMES DECEMBER 3 — 9,1997 

r 	4so concerned aboui how the DOE and now 
the Army. Corps of Engineers has moved forward; before a 
panit of hydrologists and geologists had published their 
siudy.,-Of groundwater it the site In addition, she believes 
'the:health Of WOrkers at the'Site, as well as of nearby rcsi- 



ST. LOUIS COUNTY 

Work advances 
. on toxic deanup 

The Army Corps of Engi-
neers says it has completed 
the first phase of removing ra-
dioactive material from a 
fenced-in field near Lambert 
Field. ; . 

The cleanup consisted of re-
moving about 6,000 cubic 
yards of low-level contaminat-
ed material and backfilling 
the area with clay. 

The area is near Coldwater 
Creek, which previously had 
been contaminated by the 
waste. The corps said the pro-
ject was being conducted to 
prevent additional contamina-
tion of the creek_ 

The Department of Energy 
designed the project and be-
gan the cleanup in late Sep-
tember, but the federal gov-
ernment then turned the work 
over to the corps. 

• 

The field is one of several I_ 
sites . in St. Louis that were t 
contaminated when the old v, 
Mallinckrodt Chemical Works A 
processed uranium for the 
first atomic bombs and during 
the Cold War years that fol-
lowed. 	12/1 ../ 9 .7_ 

T 
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Corps completes first-phase of radioactive cleanup 
• The U.S."Army Corps of Engineers has 
completed the first phase ofa plan to clean 
radioactive material from a site near Lam-: 
bert Airport. 

Now the Corps is analyzing the remain- • 
der of the U.S. Department . of gnergy's 
plans for cleanup of both the airport site 
and others in the area, said Lou Dell'Orco, • 
the Corps assistant project manager. " 

The report on the econornc feasibility of 
the DOE's remediation• plan Will be pre-.' 

sented to. Congress in January, Dell'Orco 
•.said.' • . 	• 	• 	• 

The 'Corps •assumed responsibility for the 
'leanup from' the .DOE, in October. The 
DOE .began the first phase of Cleanup' in 
September. . 	• 	• 

The contamination resulted from the pro-
cessing of materials such as uranium used 

• in the United States'. early nuclear weapons 
.* 

 
program. 	•• 

• During .the first phase of the cleanup pro-.. 

ject, about 6,000 cubic yards of low-level 
contaminated .  material was removed from 
the 22-acre airport site. The Corps then' 
filled the excavated area with clay. , 

No further work will be done on the site 
until late summer: Dell'Orco said. Howev-
er, excavation of some ditches 'along 
McDonnell Boulevard will resume in the 
spring, he said. 

• Barbara Ponder 
• • 

tor2A-k. CoL4A 	 -Dicx.ce}r .a4)  

• 	• 	• 

FUSIZAP - St. Louis Site, St. Louis, MO 	North County Journal 	 12/27/97 



. 	 . Wayne Crosslin/Post-Dispatch •
Steve McCracken at a radioactive Waste site northeast of Lambert Airport. He is overseeing the- . 
cleanup of St. Louis area sites, which are the byproducts of the making of atomic bombs. . 	• 

• 

On Site: 	 s

•. 	 . 	 . . 

Nuclear Waste .  Cleanup Progr'essing 
By Tom Uhlenbrock 	 . . 

• Of the Post-Dispatch Staff T  HE MAN WHO HAS TAKEN over the job of cleaning 
up the St. Louis area's radioactive waste sites wants , 

• work on the 50-year-old problem to begin this fall. He 
thinks he can finish it in five years. 	' . - 	. 

' Steve McCracken directed the Department of Energy's' .  
$800 million cleanup of the old Weldon Spring uranium 
processing plant in•St. Charles County. He recently moved 
his office to a trailer in Hazelwood. 
' That's the headquarters for cleaning up thousands of 

tons of radioactive waste left from the making of the 

, 

original atomic bombs — and the Cold War weapons that: 
followed. 

• The designation of a full-time, on:site manager is the first • 
sign of progress toward a pledge the 'government made last 
December to get the project moving. It was being managed 

, out of the Energy Department's offices in Oak Ridge, Tenn. 
McCracken also said that he would request this year's _ 

budget of $23 million for the cleanup be &alibied ne .5ct year. 
The final cost may be as high as $600 million.' 

In a recent inierview, McCracken iaid he wants ecaVa-
tion of the largest contaminated site — . a 21-acre field 	• 

See CLEANUP, Page 2 
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Continued on next page 
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north of Lambert Field H '  to begin 
this fall. And he wants the entire.  
project completed by 002 - 2004 .• 
at the latest. • • '2:t 

McCracken said the St. Louis pro -; 
ject wa's similar to what he found at 
Weldon Spring when he arrived in 
1986. That project is now in its final 
stages . 

!We did r)ot have a decision on ho*. • 
to:do the work, " . he said. "And,.wei 
had a fairly poor relationship with the 

' Environmental Protection Agency, - 
the state and the public. ""  

At Weldon Spring, McCracken got 
work started, even before a final de -
cision had been made on what to do • 
with radioactive debris. The public 

took note of the progress and ulti -
mately agreed to allow construction 
of an on-site disposal cell to hold the • 

.' waste. 
. • The St. Louis 'sites total ' toughly 
the same amount of waste as Weldon , . 
Spring 7--  about a million cubic yards, 
enough to fill Busch Stadium. Initial 
plans were . to build a •disposal. cell 
near Lambert, but President. Bill 
Clinton' s administration bowed .  to 
public pressure and agreed to move 
the waste out of state. • - 

But McCracken faces another con -
. troversy: How clean is clean? 

The radioactive waste was the 
suit . of, uranium processing 'at the 
Mallinckrodt Chemical Works com -
plex north of the.downtown business 
district. The waste Was hauled to the 
field near the airport. Some waste 
also Was moved years later to a site a 
half-mile away, on Latty Avenue, in 
an ill -fated commercial attempt to 

recover valuable metals. Waste 
.spilled while being hauled, contami -
nating roads and ditches. . 

The Energy Department has work 
under Way. to clean. the roads and 
ditches.  and nearby business and resi-
dential properties to an "unrestrict -
ed"  level, meaning the sites would be . 

,free for future use as homes:; • 
Mallinckrodt is being cleaned to a 

• . lesser . "restricted "  level, meaning 
that future use would be limited to 
parking lots or industrial buildings. 

• The controversy is over the air -
port site. 

.A task force • that studied the St. 
Louis sites • recommended that the 
airport field , be cleaned to an unre -
stricted level. The Energy Depart -
ment has agreed that two nearby 

' contaminated areas - Coldwater • 
Creek and the old Berkeley.ballfields 
- should get an unrestricted 

. cleaning. 

But the department believes that 
cleaning the airport site to the higher 
level may be too expensive. That 
would require hauling perhaps twice 
as much contaminated material ,to . :a 
commercial landfill in Utah... ' 

"The question becomes: IS it feasi -
ble from a cost standpoint? " . 
McCracken said. • ,! • • . 

" I know I ' m going tO clean up a lot 
of material out .there, and I want to 
get started doing that," .  he added. 
"We can be doing a lot of work while  

we come to agreement on a cleanup 
standard. "  

Kay - Drey, an anti -nuclear activist 
who was a member of the task force, 
has pushed for years for the cleanup 
to start. Now she finds herself urging 

. a cautionary approach. 
' These .  wastes started to be 

dumped out here in 1946; so the 
, cleanup should be done properly and 

carefully, "  she said. "Sure we want 
things moving fast, but only if it can 
be cone safely and permanently." 



ternate 	 Disposal Gaining Support 

	

:!z;••• • 	Inost staunch advocates still question the 'effect the 
,...,,, . ., 	..;CIIRPOsal methods will have on environmental safety. 

.,.s .  plan; td•:;..; They Want more research and testing: .. .• . '' 1 .  • 
clean;  tb,e.Stf 'Louis airport. , site where ;•radiciactiNie:.'' i!•tjp, to 850,000 cubic' yards -Of ' 'radioactive Waste 
waste has•ikeintored since 1946 is eipeetid this fall. . Material •--- enough bi, fill Busch Stadium ---' was 

• 

 

Department 'officials have joined ,state and area...repre7.: •• --generated at Mallinckrodt Chemical' Works for urani-* . - sentativeS infayOrintiPlan known is Alternate 3.......' ' ,,  
..... um. processing in the manufacture of 	weapons. .*. : • Although the department 'S intent to act after Many 	 .. 

• • years is welcomed by some officials and residents,. the • . -:.. • . . 	
. , • ••• . - l- - .. See WASTE, Page 2 , 
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're'. • 
	 NORTH .ST:-  LOUIS COUNTY 	- 

ST. LOUIS POST - OISPATCH MONDAY, AUGUST 18, 1997 

Waste 
	: are points of contention. 

McCracken has estimated that. the 
-Project .manager Steve 

• • cost of cleaning the.entire area may 
From page one 	 be more than $500 million the next 

• • 	 several years. • 	 ... .. • • 
The waste was stored • at Malan- .  • . At - .$8.3* million, Alternate 3 is 
cicrodt or in various sites in north St. slightly more expensive than the oth-
Louis County: er plans. It would ship away all mate-
rated airport site is in an unincorpo- , rial that exceeds a certain contamina- . 
rated 22-acre area bordered by Mc- tion guideline. It would include the Donnell Boulevard, Banshee Road 

h creek 
	removal of more moderately contam- and Coldwater Creek. Its Proximity 	al 

Mated Soil than in Alteniate .  2, but to the cre has prompted concern. would not include removal of contain- ' this year has the department of. a ditch north 	. • assigned a full-time, on-site manager. Mated sediments in  
McDonnell.  Boulevard, as is included and staff to the project, and only in 

: recent years did the department indi- in Alternate 2. 
  cate that out-Of-state storage rather ' . : In - addition; Alternate 2 includes 

Utah area disposal will be the ultimate temporary stockpiling of moderately 
course of action. • • • contaminated soil on the. site until • 

la 	
further plans are developed 'and fi- • About 80 residents' and. officials • 
nanced. Alternate 2. is estimated to . - attended a hearing last week at Haz- 

.elwood Civic Center. Exhibits, photo-,:. .cost $8.1 million. Alternate 1 would 
graphs and charts were used in an - be to take no action. 

q hourlong session, with uestions and . • Alternate 3- has been endorsed by-
comments following. 	' • 	.. 71 	the Missouri Department of Natural 
• The project has faced financing re- • • ReSources and a committee of resi7  : 

straints, and officials admit that cost dents of St.. Louis and St. - Louis Coun-- 
is. a major 'factor. Total cleaning is • ty: .  Only a .few :dissenting opinions -

... considered impractical, but the, rela- were fii.rr -1 at the Mecting..:. 	: 
Live arnount_ot "work for. the . cOst and*  .-.:•:•••.• Kay Drey s, longtime antinuclearac-
the-  public Satiiiiition 	"follows . tiviSt r Said that she had reservations .  
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about the potential impact the plan I 
would have on increasing - contamina-
tion in Coldwater Creek and asked s: 
for more testing before .  either alter-
nate is begun. • 

"No one drinks • from-:.Coldwater 
Creek, but it goes to the 'Missouri. 

.• River, where St. Louis city 'gets its 
drinking water," Drey• said "We 

. have that concern, plus the. impact of. 
sediment reaching the air as dust and 
producing radon gases." She recom-
mended alternate removal technol-
ogy that better addresses the effects 
of such pollution. • 

McCracken did not answer Drey 
directly but Said • later:. "We're not 

. going to. jeopardize the. health and 
safety of any residents, but we feel 
that the project should not be delayed : 
• for• further testing. We need to get 
going. We can test as we go along." 

• Jean Dean:. of Ferguson. has fO1:7: .1 
lowed the issue closely for a fey/ 
years. Like most in the audience, she 
Watched the• 'session .but did not. 
comment. 	. 	• • 

"Some • peoPle 
. ing the' potential problems, hut they ; 	 - 
*ant to learn all about this," Dean:: 
said later. fl'ire in the area want to be: 

• sure'we're adequately protected." 
- • • . 	 " 



es anot r st 

• 

' -2.'By, Barbara .  Ponder 
Stafl .14riter,','.: • 

• Itay.Drey:liVesthilverSitY 
• 

 
City but has, spent intich of her* . :., 
time', for, the . . last :'19 years  
championing the ,.cleanup . of. 
radioactive .  waste,: in. 

. County: ... .• 	• . 
It . has:.bee' a slow, process, 

• consistin 	
n  

g , of .manys,tiny.:steps. 
•:The . •next of those..*.steps will • 

/.1;,Energy....DepartmeAr :OloOseS , 

work necèssarj 'tO clean the St. - 	 o 5C11ste .:t. dlix.ing the ' . 

' 
	Airport - Storage, 	 opientVof.,!..the - :.  atomic, 

. -..(SLAPS)..and . Coldviatr dreek...n„: boinh and" 
,c IA public trieetingswillbe held',.;,.:..ieSek-cli, - Cltiring'.the , Cild War. 

..,; Aug. 13 .  on,..the 7.  to' 
ment'S : • pfelitninary, :plan . to ;,....9. :34,1). :in,•;.,1, at the liszelwdod 
remove': radioactive !dirt. Center,::.13969 Dunn -Road: . 

• . 21..aareg hear.: Lambert .Airport.A .I.,.!...V.rry,,dehghted . . that 	s . the . 
: It was used :as••a:.dumpuig s4e.,iI)epart.ipentj4 Energy's intent .  

• 
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• 

water. Creek anCthat . ground 
;water ,• that . 'flow's ; into 
ColdWiter. Creek „and the. air. 
and the . , ,workers, are' protect—, , 
: In duly the ;I:0 .0E Published . 

Engineering EValua, 
• , 	• 	. • 	,. 	• 

•See WASTE,. Page: '4* 

..i tas- get
,  

going," 'said Prey, a'. 
'member of .  the Missouri Coali-
: tion for the Environment. "I 
. am also delighted we have our 
*own full-time director, Sieve, 
McCracken.: • . 

: "At the same time, I .  don't 
:.want them to shovel load num-
. ber one until' we're sure Cold- 

• Cfs 
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I Continued fromPage 1A 

• 
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tion/Cost Analysis (Et/CA) of 
alternatives for the preliminary 

.1 work at those sites. 	• 
. Two alternatives consist of 
removing the radioactively con-
taminated soil and disposing it 

. Somewhere else, but they differ 
in the amounts removed: •. 

"It's extremely important for 
• people to attend this meeting 
, even if they don't want to 
• . speak," Drey said. "It's very 

• important for live bodies to be 
• there to show. that people care." 

This phase of clean-up is just 
.. "to get us set up. for excava- 

• tion," McOrac.ken said. 2: • . • 
. 	Once actual excavation of 
• . large' areas. begins;" controlling 

rain and ground water will 
become' a major factor....': 

.."We have to prepare 'our -

selves fOr that sci:Contaraiiiited 
. water. doesn't di scharge into • 

Coldwater Creek Mc 
• • said.aqn the busine§S.we're.in,... ,:i4 
• oneurat''.#01. 

• things is to adequatelymanage 
water. After all we're working 

.• • On the' outside." . 
: 	Runoff will be captured, • 

• Checked for contamination then 
either' discharged or treated.: : 
_ Plans call for an old railroad 

spur to be reinstalled at SLAPS 
and a materials • staging area 
constructed with _appropriate' 
water runoff controls. •• - . • - .. • . 
••• 	•• 	. 	. McCracken said the facility 

• 

1/1r 
It's extremely 

important for 
workers to attend 
this meeting even if 
• they don't want to 
speak. It's very 
important for live 
• bodies to be there to 
show that people 
care." 

. Kay Drey 
. missourf Coalition for the . I  '14 	• ......' EnvIrormenti:: 

• 
. 	 . 

•: • 
would be tiSed foi disposal. of 
SLAPS sail only. No other haz-
ardous Waste.would be loaded at •• 
the site; • • • 

Workers will wear 'outerwear 
made from Tyvec, a tough, 
white material. The material 
also is used to make large enve-
lopes:. The *air the workers 
breathe will be 'monitored. .. 

Water will be used to moisten 
soil scrit doesn't become part of . 
the , air. - 7. • 7 • 	 . • 



The U.S.. Department of Energy invites interested • 
citizens to a public meeting for the Engineering 

• Evaluation/Cost Analysis (EE/CA) fOr the removal of 
• contamination at the St. Louis Airport Site (SLAPS) 

The U.S. Department of Energy (DOE) will hold a public Meeting on Wednesday, August 13, 1997 
to receive public comment on an Engineering Evaluation/Cost Analysis (EE/CA) for the removal of 
radioactive material at the St. Louis Airport Site (SLAPS) in St. Louis, Missouri. This action grew 
out of interactions.DOE has had with stakeholders over the past several months to develop consen-
sus about cleanup solutions and future actions for accelerating cleanup at the St. Louis Site. The 
proposed interim action is desighed to achieve three principle goals: . 

to accelerate work at the St. Louis Airport Site; - 
to provide a clean buffer zone adjacent to Coldwater Creek; and 	. 
to protect Coldwater Creek by further controlling surface water migration of contamination 
to the creek. 	S 	• 

The public Meeting is an opportunity for residents 5  living iii the Community, as well as oilier • 	. 
interested parties, to participate and comment on proposed and origOing activities. A poster board , 

• session pertaining to all site . activities will be held from 7:00 p.m. - 8:00 p.m.. The formal i)resenta- 
• tion will begin proMptly at 8:00 pm. followed by an opportunity to make statements or. ask • • . • • 

questions. The meeting will be held at: 	• 

'Hazelwood Civic Center - East 
• • 	' • .8969 Dunn Road • 	. 

• Hazelwood, MO 63042 
• 7:00 	- 9:30 p.m. 	• 	I _ 	. 

• • 

• or during the 30 day comment period; nOw through August 280 .997.. .• • 

For More information, contact the DOE St. Louis Site Office at (314) 524 -4083, 

• • 
„ Anyone wishing to have a Written reSpnnse Must submit question(s) in writing during the meeting 

FUSRAP - SLAPS Site , St. Louis, MO St. Louis Post-Dispatch 8/11/97 
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By Barbara Ponder , 	• •-• 4 :administer the cleanup locally. ' 

--••••'': • Staff Writer::...• 	• • 	•••••• •• 	°Price ' of Florissant 
• • 	; 	• ' 	; •••'; Chaired a task • force: that • . 	. 
• . . The Department : of Energy...: develoPed . recommendations 
. (DOE) •••. is • expected • • to ., ...for•cleanupi of the formerly uti- :•. 

announce•.'in: September which lized sites in St. Louis county vs741  
of • two alternatives Will be and: city. Price said she was• • ., 	. 

• • ..implemented to clean up•radio-. !unsure whether transfering The 
active dirt from 21 .acres-near project to the Corps :would be - 

,.„. • Lambert Airport .,  '• • •• 	• . • -• a good .move. ' 	• 	.. 
' • •• About: the same' tithe.; lavi.a ,••••'• However, 'Trice is pleased •0 
• ;. makers On Capital Hill will be ::.the bill •appropriates • $111. mil- • 

debatingwhether to transfer 	for' cleanup 'of 'such sites' 
• authority, for. the cleanup of•all::.'natioriwide: 	 ' 

formerly'. used .site' , including "•,'• Approximately 	People 
:•.. • the St.•Louis site, to .  the . Army:i attended'' a "'Public ':hearing 

Corps 'of Engineers. :•!• "• "- •.:"./Wednesda .Y . concernin'g cleanup 
Republican •••Rep:•:•, Josephalternatives • for the .t'airport 

..„ • McDade of :PennSylvania; ,•.site:':•The'• area was'used a 
• . chairman7of the •House• Appro- .'•dighping . ground from both 

priations • Subcommittee • on •: : 'waste 'during .  the development 
• .! • ; • Energy and :Water, included.' Of the 'atomic bomb' in World 

the provision in the energy and War II • and, research.' during. 
; 	water appropriations 'bill. • ' 	the Cold 'War.' .•• 	• 	• 

• Rep. Jim Talent supports the 	- The two alternatives : Consist 	• 	• • •
. . 

Rocky Freese: photo -  • 
• • 	• 

Workers excavate' hazardous. material 'along ..Haielwood 
-Avenue. For safety, the workers are wearing protective pants 
over their clothes. Additional proteetive.gear is.not required 
to *maintain the safety standard for the 'ditch  excavation. 

: 

• 

:-; • '. bill because' it' would nearly" of •:removing the • radioactively 
double funding for the Cleanup— contaminated • doil and' 
projects nationwide. Howeveing -  it somewhere else, but they . 

:•' • he initially was concerned , differ in the amounts removed. 
• abbut the provision's 'impact ?'• The alternative that removes 

upon :St. Louis; said Kristin ': thel'most• soil .would require 
Young Of Talent's Office: . • ••-•• some stockpiling of 'dirt with • 
• Young said .Talent received' low:levels of •cdritamination. 
assurances' during Jul)•;• discus- ••••'• One 'alternative 'would cost 
sions that if the transfer' took :48.1 'million' and the -other ;  $8.3 
place; the Army Corps of Engi—iimillion. - ; • ' •• 	s• . • .* 

:neers WoUld:•.Proceed With 	During the, meeting, officials 
1.1irninaiy. cleanup . wortk• before. . from.  St. Louis County; St...Lou-
: the issuance of s 'a record of;•:' is. city_ancLthe Department of, 
'decision; •honor, existing. con- %Natural :Resources expressed 

• : ; tracts; accept current site rec7 --''Support •of • the $8.1 million 
'.".•:-::'.'ommendations , ! and -studies; 1-alternative, which requires no 
"I''• :• target 2004•forsCompletion; and •I'stockpiling. • 

•:..•. 	 • 	 ••,• ■ •'%•• 	• •t• 

FUSRAP - SLAPS Site, St. Louis, MO - North County Journal 8/20/97 



Activist 
uitting 

leanu.p 
Committee 
By Theresa Tighe 
Of the Post-Dispatch Staff 

Environmental activist Kay.Drey 
• says she will resign today from the 
committee overseeing the cleanup of 
radioactive waste at several 'sites in 

• St. Louis and St. Louis County. 	• 
. 	• 

 
• Prey, of University City, said she 

was 'quitting because she is con- 
• cerned that U.S.. 'Department of En-
. ergy contractors on Monday will 

. begin digging up radioactively con-
-. taminated soil within 5 feet of Cold-

. • water Creek, just north of Lambert 
Field.'The creek runs through heavi- 

• ly populated North County to the 
' Missouri River. 	. 	• 
- Drey . wanted to wait for ground-
' water studies or to install pipes to 
freeze the soil into a barrier to keep 
contaminated ground Water and soil 
from getting into the creek. . . 

• Steve McCracken, the Energy De-
partment official 'overseeing the 
cleanup', said the soil freezing tech-
nology was an unnecessary. Contrac-

:. tors will stop digging if they' hit 
ground water, he said. 	• • .. • • • . 

•At . a committee meeting Wednes 
'1day, three members — including 

Drey 	voted "no" on the Energy. . 
-Department 'plans, while four mem-
bers and the chairman supported • 

• those plans. 	• 	• 
• Drey,' who began *the public cru-.' 

sade to get the waste cleaned up :19 
years ago, said she will 'continue to 
monitor the shipment of nuclear 
Waste through St. Louis. 	. 
. s '•MCCracken said, "It's unfortunate 
she has chosen to resign, ..she has 
brought a lot to, the work over the 
years." 

: THURSDAY, SEPTEMBER 18, 1997 • 

FUSRAP - St. Louis Site, St. Louis, MO 	St. Louis Post-Dispatch 	9/18/97 
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Congress Plans To Switch Agency 
In Charge Of Waste Cleanup Here 

• 

By Kristen Ostendorf 
Post Dispatch Washington Bureau 

WASHINGTON 	• Com:loss is 

almutI ranslor responsibility for 
k lc:ailing up .1 mountain of radioactive 
waste in the St. 1.4,41• ,  area trom 

Itok.rgv I 4.partin...nt it, tho Coips tI 

A 11,)iim• ticnaic rooferenee corn 

miller approved the change last 
week, juNt .1s the Energy Department 

pruparations to remove the 
Allhoug!I the .11, Cum will not 

heckalie final until ratified by Wilt 

faitu4 -:;. agreeinerti in conference is 

It, i tis.410•. 

St:vt.111 ;I:vo 	 Wen' t1111- 

■ •qicri by the ;let ion. They noterl ii 

liknk yeau ol itegul.iations with 

the Depaffifillit! kinEnergy to agree 
to t hi• vleatifro. Inch rook' it $600 

1,1111,(44. 

;Not futly 'MOH Otero he a further 
dela .... lin Ow cif .,1111p, not it.. twin k• 

funding ma% I,.• in wolf:1111y. '.aid 

kit halit t ,v:Il:rtl, chairman of the 

oversight outline I or rot the 

cleanup. 
Jun Brown. a liO)hvi..;t. in Wa,:hing 

Inn for St. Lkiki• and I.:J[11144'11 

Najd. "ftil assuming that we're reiti. 
venting the wheel," 

The 900,000 cAtbic yards ol con-
taininmted earth is itti( over from the 

development of the first attmlic 
bombs during World War II. Ile:mod 

up. the earth would about a fount 
Lilt! A17A! of the Gro;11 1'yi;anic1 ci 

Egypt. 
In the St. Louts area, throe largo 

sites would be ark-etc.': 1„ 

the airport. a site north of klowlit_o..vo 
211(12 Sit.' in 1101111Si. 1.iiiii:4 

Slevc McCracken. rate manager 
for the ilk:alum, said he k.vas surpsr. i!4t.,1 

at Ole switch but intended to cohtinkic 

the work during the transhion. 

Under the Energy Depiti tinenCs 

schedule, the cleanup would hi' cum 

ploted skunk:time aiound X of12 r. ,  

Sen. Pete I tomenici. l ■ N.M., 

pustiM to make the switch lit the 

t...orps of 1....ngineers. Ile :old the con- 

101011(c t iiitiliit I vo 111:11 Ow FAR' I 

I lolKiiiii:r111 • :, 11111.W:int 	 ;I 

hi ■v 	lit 	11 	Mid 	111:i1 	t'll';i1111111; 

%%Ali* :Amy, hi() loog. 

Nils:mini I's seilafor.... (111 . u:to1il:el .  

S. timid and join, both i;i• 

pohlicalw. :1st:4.kt he entire' once roof 

4114(1...i. to keep f h e  ric.:(01.11) 1)ilt:r.it 

thc 	 1)1.1s;ii !lucid , 

iutt li,m(I 	Thin -41:iv 111:11 lit 

‘ iit-'1,11  ; 	Iij1 t1; 1:0 

fluor . Bold 	.;iit! 	!L..; 

ii 	 ••l Itt 	it,t  is 	will 	witt k 

;lit. ruimilimily ;mil :ill (if ilk. 

:1 

tiansition of the plogiani," 

On Monday, the 1..nergy 1 teoart 

y...(11 IIiI 	VtIt 	till 	I 

;iituit 5.000 i•iillit• 1111,1iiii • 

tilt t(i sod from lilt! 22 :It'n' silt! near 

I.:Imhof i Fi•fil. The .11k.ais 1)4ing 

hunt , ;one hi• 

1%% yen the ro:; .; 	tin i .ontamination 

find Coldwater Crci 	■vlitell i ins 

atom!.  the enmo I 	hr 

FUSRAP - St. Louis Site, St. Louis, MO 	St. Louis .Post-Dispatch 	9/28/97 
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Radioactive cleanup 
DOE begins project but likely will lose responsibility 
By Barbara Pander 
Staff writer 

North County and Washing-
ton, D.C., seem worlds apart, 
but those worlds seemed head-
ed on a collision course last 
week. 

In . unincorporated North 
County, the Department of 
Energy (DOE) began the first 
phase of its plan to remove 
radioactive material from the 
22-acre airport site. 

In Washington, D.C., discus-
sions continued over whether 
to transfer authority for such 
cleanup efforts from the DOE 
to the U.S. Army Corps of 
Engineers. 

Richard Cavanagh,. St. Louis 
County's director of health 
administration, heads a 12-per-
son committee overseeing the 
DOE's cleanup efforts. The 
committee consists of repre-
sentatives from environmental  

groups and St. Louis county 
and city. 

Cavanagh believes the trans-
fer is nearly a done deal. 

"We're concerned it could 
cause a delay in implementing 
current and future plans for 
the cleanup," Cavanagh said. 
"The Corps is very .  capable 
but they're going to be starting 
at square one." 

Kristin Young from the 
office of U.S. Rep. Jim Talent, 
R-2nd Dist., expects confirma-
tion of the transfer early next 
week. 

"We've been hustling to 
ensure the site .keeps moving 
forward . ," Young said. 
' ,We've received assurances 
from the • Corps. that they're 
going to .make sure it doesn't  

affect the cleanup adversely.". .. 
' Young said the Corps has a 
good track record in conduct-
ing such remediation projects 
in cooperation with the com-
munity. 

However, Talent's office has 
not received a commitment the 
Corps will direct the cleanup 
from its St.. Louis office and 
not from another location, 
Young said. 

The airport site, situated A 
adjacent to McDonnell Boule-
yard, is one of several sites in 
North County and St. Louis 
city contaminated with waste 
remaining from the develop-
ment of the atomic bomb in 
World War II and research 
during the Cold War. 
, The first phase of the project 
to clean up the 22-acre site. 
entails removing contaniinated 
material, such as dirt, to an 

• See CLEANUP, Page 2A 

• ■■ 
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Cleanup 
Continued from Page lA 

out-of-state disposal site. 
Steve McCracken, the DOE's 

site manager, said the DOE 
would support the Corps during 
the transfer, if enacted. 
• "It (the cleanup) will continue 
to get done," McCracken said. 
"I think the momentum is there. 
The community Is still going to 
be behind the work and they'll 
keep it moving." 

Not everyone was happy to 
see the cleanup begin last week. 

"I think they're rushing into 
this project and digging at the 
most vulnerable part of this 22• 
acre site, near Coldwater Creek 
Water," said Kay Drey, a mem-
ber of the Missouri Coalition for 
the Environment. "They're 
going to be digging five feet 
from the creek. It's not very far 
and every bit of dirt is contami-
nated." 

"Our view on beginning 
where we are is because it gives 
us a wider, cleaner buffer zone 
between the creek and the rest 
of the area to be excavated," 

McCracken said. 
Prey, of University City, 

resigned from the oversight 
committee Sept. 18, citing con-
cerns about the project. 

Drey said the DOE should 
have explored new technologies, 
such as a frozen soil barrier to 
protect the creek during exca-
vation, before beginning the 
project. 

The DOE is considering the 
use of new technologies. A pub-
lic meeting displaying some of 
that technology is planned for 
Wednesday. (See box for 
details.) 

Cavanagh stands by the over- 

sight committee's approval of 
phase one, which will remove 
5,000 cubic yards of soil or about 
the same amount as would be 
dug out to build Six home foun-
dations. Phase 1 will be com-
pleted in about five weeks. 

A dry summer and extremely 
low groundwater levels make it 
an ideal time to begin the pro-
ject, Cavanagh said. 

."As a resident who lives along 
Coldwater Creek, I am quite 
concerned with whether I think 
it will save the creek from fur-
ther contamination," Cavanagh 
said. "By doing this there will 
•be more soil out." 

• 



• 
Department 
of Energy • 

CLEANUP: The Department of 
Energy Monday began the first 
phase of cleanup of radioactive 
waste at the St. Louis Site.'Com-
pletion of dm phase Is expected 
to last about six weeks. 	• 
-:An—oversight committee, com-
prised of representatives from St. 

- auis County and surrounding 
nIttrircipalities, as well as envi-
rtmniental and business Inter-
ests, last week voted in favor of 
beginning the. cleanup. 

The committee now will devel-
pp a long-range plan for remedia-

-tIon of all formerly utilized sites 
In-the St.. Louis , area. Complete 
7../emediation Is expected to take 
leveral years. ' 

• 
FUSRAP - St Louis Site 	County Star Journal 	9/24/97 



congr . .s PJá .ns To Switch Agency 
In Charge Of Waste Cleanup Here , . 
By Kristen Ostendorf 	• 

• , 
Post-Dispatch Washington Bureau 

WASHINGTON 	Congress is 
about to tranfer responsibility for 
cleaning up a mountain of radioactive 
waste in the St. Louis area from the 
Energy Department to the Corps of 
Engineers. 

A House-Senate ° conference com-
mittee approved the' change last 
week, just as the Energy Department 
began preparations toremove the 
waste. Although the action will not 
become final until ratified by.  both .  
houses,. agreement in conference is 
usually tantamount to passage. 

Several area officials were con-- • 
cerned by the action. They noted. it 
took nine years of negotiations, with 
the Department of Energy to agree 
to the cleanup, which could cost $600 

: 
Not only Might ...there be a further"'  

delay for the cleanup, but also future 
funding may be in jeopardy,. said 
Richard Cavanagh, chairman of the 
St. Louis oversight committee for the  

cleanup. 
Jim Brown, a lobbyist in Washing-

ton fo? St: Louis and Lambert Field, 
said, "I'm assuming that we're.  rein-
venting the wheeL" 

• The 900,000 cubic yards of con-
taminated earth is left over from the 
development of the first atomic 
bombs during World War II. Heaped 
up, the earth.would be about a fourth 
the size .of the Great Pyramid of 
Egypt. 
• In the St. Louis area, three large 
sites would be affected: those next to 
the airport, a site north of downtown *  
and a site in north St. Louis County. 

. Steve McCracken, site Manager 
for the cleanup, said he was surprised 
at the switch but intended to continue 

'.the work during the transition. 
Under the Energy Department's 

• schedule, the cleanup would be com-
pleted sometime around 2002 to 
.2064. 	• 

Sen. Pete Domenici,' R-N.M., 
pushed to make the switch to the 
Corps of Engineers.. He told the con- 

ference committee that the Energy 
Department's program has been a 
low priority and that the cleanups 
were taking too long. 

Missouri's senators, Christopher. 
S. Bond and John Ashcroft, both Re-
publicans, asked the conference com-
mittee to keep the cleanup program 
under the Energy Department. 

But Bond said Thursday that he 
would work with the new situation 
•rather than pick a fight on the Senate 
floor. Bond said corps officials had 
assured him, "the corps will work - 
with the community and all of the 
stakeholders to ensure a 'smooth 
transition of the program." 

On Monday, the Energy Depart- , 
ment started work on removing 
about 5,000 cubic yards of contami-
nated soil from the 22-acre. site near 
Lambert Field. The area is being 
cleared to create a buffer zone be-
tween the rest of the contamination 
and Coldwater Creek, which runs 
along the edge of the site. .. 

• 

_ 
• 

FUSRAP - St Louis Site 	St. Louis Post-Dispatch . 9/28/97 
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Army engineers take on soil cleanup 
By Chris Lesniak 
Correspondent 

The U.S. Army Corps of 
Engineers will assume respon-
sibility' fok .  removing radioac-
tive soil from the Coldwater 
Creek site, .:but this shouldn't 

the cleanup process. 
t was the message from 

U. . Department of Energy 
(DOE) officials at a public 
forum Wednesday at the St. 
Louis County Government Cen-
ter in Clayton. Few residents 
attended the session. 

"We need to fold the corps 
into the decision-making pro-
cess," said Steve McCracken, 
DOE site manager. 

The previous week's 
announcement of congressional 
budget authority shifting .  from 

DOE to the Corps of Engineers 
in the cleanup 'project con-
firmed recent rumors of the 
Corps assuming responsibility 
for it. 
• The current phase of the 
cleanup is the selection of bids 
for a• demonstration of the 
technology needed to remove 
the contamination material. 
Three firms will receive a 
combined $5 million. 

The purpose of Wednesday's 
public hearing was to let corn- 

peting bidders pitch their 
cleanup methods to the public. 

But while nine vendors set 
up displays previewing the lat-
est in radioactive soil-cleaning 
technology, few residents 
attended. 

"Probably about four or five 
true citizens (showed up)," 
DOE spokeswoman Mary Ann 
Crate said. 

One of them was University 
City resident Dr. Neville Rapp, 
a pathology specialist and Sier- 

ra Club member. 
"I'm optimistic they . will 

investigate the possible tech-
nologies and hope they can 
find a way to get it cleaned up 
at the lowest cost possible," 
Rapp said. . 

One of the vendors at the 
meeting was Mike. Mann, pres-
ident of ART Inc., a firm that 
has experience in similar 
industry cleanups. 

"The question is will the 
local people accept a solution 
that places clean soil back on 
the site? That's the most eco-
nomical solution," Mann said. 

Mann said of resident inter-
est, "If the local people get 
involved it can be really tre-
mendous. The question is, "Is 
the interest there?' ." 

"The question is, will the local people accept a 
solution that places clean soil back on the site? 
That's the most economical solution." 

Mike Mann 
President of ART Inc. 

• 
FUSRAP - St Louis Site 
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MISSOURI 

RADIOACTlyE WASTE : : 	. • 
Lawmakers To Scrutinize Cleanup Changes 

As the federal government prepares to transfer 
responsibility for cleaning up radioactive Waste in St. 
Louis to the Corps of Engineers from the Department ; 
of Energy, some members of Congress will be:. - 

Rep. Jim Talent, R-Chesterfield, along with Rep: 
Bill Pascrelli D-N.J., are forming a congressional - 
,group to oversee the transfer of cleanup responsibil-
ities at 46 radioactive sites around the country. 
• Talent said he Was "cautiously optimiStic" that the ; 

change would not affect progress at the three large 
• sites in St. Louis, which contain a total of about 
900,000 cubic yards of contaminated soil. He said the 
situation should be watched closely. 

• The St. Louis contamination is the legacy Of the 
development of the first atOmic bombs. The Depart-
ment of Energy was responsible for cleaning up the 
sites: However, Congress last month decided to trans-
ferresponsibility to the Corps of Engineers. 

Post-Dispatch Washington Burea 

FUSRAP - St Louis Site 	St. Louis Post-Dispatch 	10/9/97 
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1...,.„. 14;600.,...eubic ...yards of rad1oa0.1' Undersecretaryt'it.7,lierh'4 	? 

tiVelliii-tleovered with 'a• rein-11!GrumblYliegart* ;Ilifi,;c 
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A -- DEMONSTRATION OF TECHNOLOGIES FOR C... Page 1 of 2 

• Nortel Introduces Power Networks!  
Nortel Introduces Power Networks! 

A -- 
DEMONSTRATION OF 
TECHNOLOGIES FOR 
CLEANUP OF ST. 
LOUIS AIRPORT SITE 
June 18, 1997 

Commerce Business Daily via Individual Inc. 
: SOL DE-RP26-97FT34330 DUE 090597 
POC Point of Contact -- Contact Point, D. 
Denise Riggi, 304/285-4241; Contracting 
Officer, Randolph L. Kesling The 
Department of Energy's (DOE) Federal 
Energy Technology Center (FETC) plans to 
issue a Request for Proposal No. 
DE-RP26-97FT34330 entitled 
"Demonstration of Technologies for Cleanup 
of St. Louis Airport Site." The objective of 
the procurement is to identify technologies 
for the remediation of the St. Louis Airport 
Site (SLAPS) that have the potential for 
treating soil contaminated with radium, 
thorium, and uranium to meet target 
treatment goals and reduce clean up costs 
while ensuring no negative impacts on public 
health, environmental resouces, or economic 
development in the area. DOE is seeking 
on-site, cost effective technologies and 
systems that have clearly shown the potential 
to reduce cost, waste volume, and risk, during 
bench scale and pilot studies, or have 
documented evidence of success in areas 
such as contaminant 

ID characterization/delineation, remediation of 
radioactive soils, and waste minimization. 

file:CAOA_APPS\TEAMLINK\STAGING\IM569 4.HTM 
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A -- DEMONSTRATION OF TECHNOLOGIES FOR C... Page 2 of 2 

This effort is for demonstration only 
(expected to be completed in fiscal year 
1998), full remediation of the site will be the 
subject of a subsequent procurement. An 
information package containing additional 
details on the RFP objectives will be 
available on the Internet on or around June 
17, 1997, at [ 
http://www.fetc.doe.gov/business/solicit/solicit.html] . 
This package is only available via Internet 
and will not be distributed in paper form. A 
Presolicitation Conference will be held on 
July 1, 1997, at the St. Louis World Trade 
Center, 1st Floor, 121 South Maramec, St. 
Louis, Missouri. A 1-hour bus tour of the 
SLAPS cleanup site will be conducted 
beginning at 9:00 a.m.(CST) on July 1, 1997, 
departing from the DOE Information Center, 
9170 Latty Avenue, Berkeley, Missouri, 
63134. The Presolicitation Conference will 
begin at 1:00 p.m. (CST) at the St. Louis 
World Trade Center. SLAPS characterization 
information will be presented at the 

ID Presolicitation Conference. Comments on the 
proposed objectives are encouraged and 
welcomed; one of the purposes of this 
announcement and the Presolicitation 
Conference is to solicit comments prior to 
release of the entire solicitation. All 
comments should be submitted to Mrs. D. 
Denise Riggi at the address (via mail, email, 
or fax) above and should identify the 
Solicitation number. Comments by phone 
will not be honored. Requests for the entire 
solicitation package should reference the 
solicitation number and should be forwarded 
at this time to the address (via mail, email, or 
fax) noted above. Official release of the 
entire solicitation is anticipated on or about 
August 6, 1997 with proposals being due 
approximately September 5, 1997. 
(AC0613036-01) (1-164 SN084603) 

a CBDACBD b 
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St. Louis County 
DOE HEARING: The Department of 

Energy (DOE) will hold a public meet-
ing from 1 to 3 p.m. July 1 at the St. 
Louis World Trade Center, 121 S. 
Meramec. 

During this pre-solicitation confer-
ence, DOE representatives will die- • 
cuss an upcoming request for pro-
posals for cleanup technologilo be 
employed at the St. Louis Airport 
Site. The site Is one of several in . 
North County that was contaminated 
with radioactive waste remaining 
from the Manhattan Project conduct-
ed during World War II. 

Another meeting will be scheduled 
at a later date after vendors have 
submitted their proposals. ' 

• 

FUSRAP - St. Louis Site, MO North County Journal 6/29/97 



MISSOURI CONGRESSIONAL MEMBERS ARE CONCERNED WITH DOE PLANS for its new office in 
St. Louis. In a March 5 letter to Under Secretary Thomas Grumbly, the state's senators and three represen- 
tatives said they are "concerned about the pace and direction of the new St. Louis office," which was 
recently established to oversee the cleanup of radioactive waste on more than 100 area properties left from 
Cold War uranium refining activities. 

The lawmakers said they were not happy to learn that DOE may staff the new office with employees 
from its Oak Ridge dperations Office, an action they said may divert funds from actual cleanup activities. 
In order to ensure strict accountability for cleanup projects, they said, "an effective site manager in St. 
Louis with Senior Executive Service authority [is] necessary to make major cleanup decisions and manage 
ongoing activities on a full-time basis." 

The congressmen complained that the Oak Ridge Operations Office, which has been responsible for the 
cleanup, has not involved stakeholders at an early state in the development of a 10-year spending plan and 
other planning activities. 

DOE has earmarked $23 million this year for cleanup of St. Louis sites. 
The letter was signed by Republican Sens. Christopher Bond and John Ashcroft, Democratic Reps. 

Richard Gephardt and William Clay, and Republican Rep. James Talent. 

FUSRAP - St. Louis Site - St. Louis, MO - Inside Energy/with Federal Lands 3/10/97 



Mayoral 
Primary 
Results 
100% of the vote 
counted 

DEMOCRATS 

CLARENCE HARMON 

56,894 	56% 

FREEPAAN BOSLEY JR. 

43,150 	43% 

BILL HAAS • 

750 	1% 

REPUBLICANS 

JAY DURING 

508 	38% 

Tom BRAFORD 

478 	35% 

Exit Poll Results' sBa ed on interviews .with 701.; = 

	

voters from 20 precincts 	' • 

• WHITE 	. BLACK 
VOTERS 
	

VOTERS 

1% L . 5% 1% 	L 17% 
Haas 	L. Bosley Haas 	Harmon • 

Due to rounding, some figures do not total 100% 

The following clipping is not about FUSRAP but is included because it provides relevant information on 
FUSRAP sites or issues. 

• Harmon 
Bounces 
Bosley 
Support From South Side 
Puts Ex-Chief On Top For 
Mayor; Green Renominated 

By Tim O'Neil, Carolyn Tuft 
and Lance Williams 
Of the Post-Dispatch staff 

Former Police Chief Clarence Harmon defeated 
Mayor Freeman Bosley Jr. Tuesday night with a 
surprisingly mining pet-folio:nice in St. Louis' bruis-
ing Democratic mayoral primary. 

According to complete but unofficial returns, Har-
mon won with 56,894 votes, or 56.4 percent. Bosley 
had 43,150, or 42.8 percent, and Bill Haas, who last 

- week said he no longer was campaigning, had 0.7 
percent of the vote. 

Harmon declared himself the victor about 10 p.m. 
before a giddy crowd inside Carpenters Hall, 1401 
Hampton Avenue. He noted that Bosley outspent him 
throughout the six-month campaign, including the big 
final month. 

"This is a clear mes-
sage that the smart mon-
ey and conventional wis-
dom aren't worth a 
plugged nickel," Harmon 
said. "What's important is 
all of you. You have made 
it clear that the power of 
the people is an awesome 
thing." 

When he mentioned 
Bosley's name, a few sup-
porters booed. "This is a 
time of healing, folks," he 
said. "I know that people 
who supported Maynr 
Bosley care deeply about 
this community. I wel-
come their support, and 
together we can seek a better St. Louis." 

Before he walked up to the stage, he was asked for 
his first priority. "I'm going tn mend all the brokil 
fences," he said. 

Bosley partisans, meeting at a party at Teamsters 
Plan that was notable fur loud music and serious 
faces, held onto hope that the last votes to he rnonted 
*el. hum the North Side wards. 'those  wards gave 
the mayor his ctrongcst support. _ 

St. Louis Post Dispatch 3/5/97 
Continued on next page 

Bosley conceded about 10:30 p.m., opening his 
concession speech by shouting to his supporters, "I 
love you!" He told them he was proud to have served 
the city with them. 

When he nffered usingratulations to !Limon, there 
were loud boos. "It's going to take a lot of healing to 
put this city back together," Bosley said. "I am 
hoping that people will be able to do that." 

In the Democratic primary for comptroller, Comp- 
troller Darlene Green easily won renomination with 
67.1 percent of the vote over former City Assessor 
Dennis Hill. In the Republican primary, Jay Dearing 

See MAYOR, Page 9 

Jim RAFT 

362 	27% 

INSIDE 

• Republicans: 
Jay Dearing wins 
the Republican 
mayoral primary.... 
	Page 10A 

• 5th Ward: 
Democrat April 
Ford Griffin wins a 
five-way race for 
alderman 	 
	Page 10A 

• Up Next: Marit 
Clark says she's up 
to the challenge.... 
	Page 11A 

• Bill McClellan: 
Bad day for smart 
money.....Page 1B 

"It's going to 

take a lot of heal-

ing to put this 

city back togeth-

er. I am hoping 

that people will • 

be able to do 

that." 

Mayor 
Bosley 

More exit polling results on Page 11A 



The following clipping is not about FUSRAP but is included because it provides relevant information on 
FUSRAP sites or issues. 
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Mayor 
From page one 

won the nomination for mayor and 
former Deputy Comptroller Z. 
Dwight Billingsly won the nomination 
for comptroller by 23 .  votes. 

City voters also picked candidates 
for 15 of the 28 wards. The general 
election will be April 1. Harmon will 
face the GOP nominee and Alderman 
Marit Clark, who says she will file 
petitions today to be on the April 1 
ballot as an independent. 

An Election Day poll conducted for 
the Post-Dispatch at 20 precincts 
Tuesday morning showed that Har-
mon got 86 percent of an unusually 
heavy vote cast in the South Side, 65 
percent in the central corridor and 15 
percent on the North Side. Citywide, 
the poll projected a 57 percent Har-
mon victory. 

In 1993, when Bosley won the • Democratic primary on his way to 
becoming the city's first black mayor, 
he got 52 percent of the vote in the 
central corridor, an integrated area 
known as politically liberal. 

Bosley, 42, and Harmon, 57, were 
more than political adversaries; they 
became bitter rivals. Harmon, who 
was the city's first black police chief, 
resigned in November 1995. after a 
long-running battle with a hostile St. 
Louis Police Board majority that 
included Bosley, who sits on that 
board as part of his duties as mayor. 

The core of Harmon's campaign 
was that Bosley's administration was 
rife with cronyism and corruption and 
that a Harmon administration would 
restore the city's sense of self-re-
spect. Bosley said he has helped the 
city's neighborhoods, increased par-
ticipation for black-owned businesses 
and appointed a more racially diverse 
Cabinet than any previous mayor. 

Four years ago, Bosley ran on a 
racial-harmony theme that used as its 
symbol the black-and-white keys of a 
piano. In the final weeks, Bosley had 
concentrated his public efforts in win-
ning big within his predominantly 
black North Side base. He also ran 

glik hard-edged ads that alleged wrong-
doing by Harmon's two sons, who are 

I police officers. 

On Tuesday, Bosley toured polling 
places with Reps. William L. Clay, D-
St. Louis, and Maxine Waters, D-
Calif., a native St. Louisan who repre-
sents part of Los Angeles. 

The post-election parties Tuesday 
night reflected the racial breakdown 
of the two candidates' support. Most 
of Harmon's supporters were whites, 
and most of Bosley's 'were blacks. 
Harmon had the enthusiastic backing 
of the St. Louis Police Officers Asso-
ciation and Firefighters Local 73. 

Those two organizations helped 
organize a strong turnout on the 
South Side, where antipathy against 
Bosley already ran deep. 

Heavy Voting Citywide 

Turnout was heavy throughout the 
city — about 50 percent of the city's 
204,000 voters took part. Election 
board officials said the turnout was 
heaviest on the South Side and inthe 
central corridor. 

The high turnout was the result of 
the mayoral primary's high profile, 
energetic campaign organizations 
and near-perfect weather for a late 
winter day. Sunshine, light breeze 
and afternoon temperatures that 
reached the low 60s greatly reduced 
nature as a factor. 

At Carpenters Hall, Don Strate, a 
former president of the Police Offi-
cers Association, said that Harmon 
"has a lot of integrity. He's an honest 
man, he's a gentleman. There's a lot 
of respect here for the guy." 

.Jeanette Culpepper, head of Fam-
ilies Advocating Safe Streets, said 
she was impressed by Harmon after 
one of her sons was murdered. "It 
was the way he treated me with re-
spect," she said. "He supported me 
and attended our first vigil." 

At Teamsters Plaza, the Rev. Earl 
Nance Jr., a former member of the 
St. Louis School Board, said "a lot of 
healing has to take place. It's going to 
take a lot to get this back." 

Clay said he didn't know whether 
Harmon could mend the tension With 
many of the city's black residents. "It 
depends on whether or not he can 
lead, you see," Clay said. "You can't 
lead just half the town and think 
you're going to be successful." 

Comedian Dick Gregory was 
philosophical. 

"Fire trucks will not go slower to a 
fire under a new administration," 
Gregory said. "If you had chlorine in 
your water before the election, 
there's going to be chlorine in your 
water after the election." 

The defeat was Bosley's first. He 
has held public office downtown since 
1983; after he was elected circuit 
clerk. 
• He said he planned to relax a few 
days and then work to start the pro-
posed northside shopping center. He 
said he may run for office again. "I 
like politics," Bosley said. 

There were problems at some poll-
ing places that had little to do with 
identification cards. 

In the 5th Ward, site of another 
lively 'aldermanic contest, voters and 
campaign workers were frustrated 
outside the Patrick Henry School, 
1220 North 10th Street, just north of 
downtown. The reports were that 
two poll workers had taken too long 
for lunch. That created a long line of 
increasingly angry voters. 

"This is the kind of travesty of 
justice that happens in these poor, 
black neighborhoods," said Antoine 
Johnson, 27, who said he had been 
waiting in line for more than an hotit. 

Johnson estimated that 60 people 
had given up and left while he waited. 

Bill Bryan and Lorraine Kee of the 
Post-Dispatch staff contributed infor-
mation for this 4toy. 

St. Louis Post Dispatch 3/5/97 
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Remove Nuclear Waste — Carefully.  

• 

• 

At last, the federal government, in the person of 
Thomas P. Grumbly of the Energy Department, has 
promised to remove the area's low-level nuclear 
waste left over from the production of the first 
atomic bomb. The waste is scattered among sites 
near Lambert Field, a Mallinckrodt plant north of 
downtown and along Latty Avenue in Hazelwood. 
With some caveats, it's the right answer. • 

For 50 years, 850,000 cubic yards of such waste 
— enough to fill Busch Stadium has remained in 
the. area • Reluctant to deal with the problem, Wash-
ington long dragged its feet. Just two years ago, the 
Energy Department wanted to build a storage bun-
ker north of Lambert Field to contain the waste 
there. No one in the area thought that was a good 
idea. Storing nuclear waste near high concentra-
tions of people has never made sense. 

Responding to opposition, the department came 
back with the recommendation that a group of 
citizens meet to suggest what to do. Last week, its 
39 members heard Mr. Grumbly accept their rec-
ommendation to move the waste out of the area. 

That's good. Still, two problems remain: Where 
should it go and how will it get there? 

Thus far, the Energy Department has sent most 
low-level waste to Envirocare in Clive, Utah. Soon, 
though, there will be other sites that can receive 
such waste. This issue should not be confused with 
the more vexing problem of what to do with much 

:hotter radioactive waste, for which Washington 
• hasn't yet found a site, though it still wants to sell 

Nevada on a facility at .Yucca Mountain. So there 
will be a place to send the region's low-level waste, 
though precisely where isn't settled yet. 

The tougher problem is how to transport it. Area 
residents are rightly appalled by — and opposed to 
— the idea of shipping high-level nuclear waste 

, through the city or its near suburbs. They should be 
similarly concerned about inflicting on some west-
ern neighbor the same problem with low-level mate-
rial. The region's waste should only travel along 
routes that avoid population centers and under the 
strictest safeguards. Otherwise, solving our old 
problems might only create new ones for others. 

FUSRAP St. Louis Dispatch December 9, 1996 
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U.S. Pledges To Remove 
Atomic Waste By 2004 

• 

4414 	 ,todot 

Larry Wilriams/Post-Oispatc! 

Kay Drey, an anti-nuclear activist from University City, at a site near Lambert Field where radioactive waste is stored. It is on( 
of several such sites in the area. 

FUSRAP St. Louis Post-Dispatch 	 December 6. 1996 
Note: Continued on next page. 



Latty Avenue Site . 
211.000 cubic yards. Radium. 
tiorium and uranium oycrooucts 

.by the Department of Energy. 

Altpirt Sites 
?,40.000 cubic yards. Radium, 
thcrium and uranium by-products 

‘\ River 

r mis")  

• IN 

*ambert Field .  

LOUIS // 
.0U .NTY 

270:\ 	\1 
11 

. 1 1  

II 

ST. LOWS \\ 

West Lake Landfill 
48.000 cub:c yatds. Radium, 
thorium and uranium oy products 

4•C97-77  
amilZ■•••■■■■•■ 
Mallinckrodt Site 
246,000 cubic yerd‘ Residues 
from uranium ore processing 

post.ciatch rva; 

e.  Residents ha ve been dealing with waste concerns for years .. 15 

Under Plan, Material RadioactiVe Waste Leaving Town 
Total waste volume at contaminated properties to be cleaned up 

To Be Disposed Of At 
Location Out Of State 

Timeline. 
1942: Maifinckrodt Chemi-

cal Works begins refining 
uranium at Its oowntown 
St Louis plant as Part of 
Manhattan Project to build 
first atomic bomb. 	• 

1946: Nearly 22 acres at. 
St Louis airport con-
demned as storage area 
for wasteland residue from 
Mallinckrodt plant. • 

1957: MailInckrodt stops 
processing uranium at 
downtown plant. Produc-
tion transferred to Weldon 

1966 - 1969r Hauling of 
. waste from airport site to ' 

Laity Avenue contami-
nates land along route. 

January 1994: Depart-
rnent of Energy proposes' .  
building bunkernorth of 

• Lambert to store waste. 	• 
March 1994: In an about-

face, Energy Department .. 
says it will pursue ship- 

• ment of St. Louis radloac-
live waste out of state in- 

• stead of building bunker. 	• 
Dec. 5, 1996: Energy De - - 

partrnent announces Its ..:;. 
pledge to move the radio-
active waste out' of St. •1'. 
Louis by .2004. . •• • 

By Tom Uhlenbrock 
Of the i)ost-Dispatcri $tott 

Radioactive waste :eft in S. Lou-
is from the making of the first atom-
ic bombs will be removed within 
eight years and shipped out of state. 
a top federal official pledged here 
Thursday. 

Thomas P. Grumbly, undersecre-
tary of the Department of Energy, 
told a citizens task force he agreed 
with its recommendation that the 
waste plaguing the area for more 
than SO years be moved out of 
Missouri. 

les. my  objective that we have 
these sites cleaned up by 2004 — in 
time for the centennial of the 
World's Fair," Grumbly skid. 
"While eight years is a long time in 
most people's lives, it's a abort time 
in the wake of what's gone . or. 
here." 

Grumbly estimated it would cost 
between $250 million to $600 mil-
lion to excavate up to 850,000 cubic 
yards of waste — enough to fill 
Busch Stadium —• and haul it by 
truck and train to an out-of-state 
disposal site. 

The waste is stored at sites 
around the St. Louis area, including 
several areas north and west of 
Lambert Field, a Mallinckrodt plant 
north of downtown St. Louis and 
along Latty Avenue in Hazelwood. 

Grumbly renewed the pledge he 
made on a visit here two years ago. 

	4111111•NP• 	 

At that time, the Energy Depart-
ment was leaning toward buildinia 
bunker near Lambert Field to hold 
the waste — a plan citizens and 
local officials opposed. 

"There will Hever be — a: least 

on my watch — a bunker in the S 
Louis area to contain nuclea 
wastes," Gpurnbly said.. 
• When he first rejected the but 
ker proposal, Grumbly also Calk 

See WASTE, Page 1 

FUSRAP Sr. Louis Post-Dispatch 	December 6, 1996 
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Waste 
From page one 	 • 

for the creation of a local task force 
to decide how to clean up the waste. 
He met with its 39 members Thurs-
day at the Clayton Community Cen-
ter and announced he had accepted 
most of their recommendations. . 

The task force members joined 
Rep. James Talent, R-Chesterfiekl. 
SL Louis Mayor Freeman Bosley Jr. 
and St. Louis County. Supervisor 
George R. "Buzz" 'Nestle11 in prais-
ing Grumbly for listening to the com-
munity's concerns.' . 

"St. Louis was here when America 
needed us in World War II," Westfall 
said. "Now, the federal government 
is stepping up to the plate and finally 
solving the problem." 
• Kay Drey, a task forte member 
and anti-nuclear activist from Uni-

. 

versity City, said she was more opti-
mistic of a cleanup "than I've been in 
the 18 years rve been working on 
this." . 

Gov. Mel Carnahan, who met with 
Grumbly earlier in the day, visited 
Washington this year to lobby Presi-
dent Bill Clinton's administration on 
behalf of the St. Louis cleanup. 

David Sherri% director of the Miss-
ouri Department of Natural Re-
sources, credited Grumbly with 
brealcing the logjam. 

"We've had a great deal of pa-
tience to date," Shorr said. "Now, 
it's time to geeit done." 

So far, the Energy Department has 
removed and shipped some 30.000 
cubic yards to Envirocare in Clive, 
Utah. An official.of that firm was at 
the community center' Thursday and 
said it charged from $150 to $200 
per: cubic yard to accept low-level 
wastes like tho.se in St. Louis. 

But Grumbly pointed out *that En-
virocare no longer was the only com-
mercial facility licensed to accept ra-
dioactive wastes, "The price is going 
down as there's beginning to be more 
competition out there," he said. 

The cleanup's price tag could drop 
as low as $250 million, Grumbly said, 
especially if a decision is made to 
clean up some of the sites for light 
industrial use rather than the more 
stringent residential use.  

haggling. 	 • 
Grumbly also announced that: • 
• He wanted a formal record of 

decision — the final plan for cleaning 
up the Sr. Louis sites — signed by 
Sept. 30. 

• The Energy Department will 
provide stiffing by .  Feb. 1 for a St. 
Louis office to oversee the cleanup. 

I A new task force, composed of 
area leaders arid citizens could be set 
up to decide how the cleanup should 
proceed. 

• The Energy Department has 
;agreed to spend $1.3 million to de" 
cide how to clean up radioactive con-
tamination at the West Lake landfill 
at 13570 St. Charles Rock Road in 
Bridgeton, It is the first time the 
department has accepted responsibil-
ity for the site. ' 	• 

Under the task force proposal, 
contaminated areas at the Man-t-
ar:adz plant north of the downtown 
business district would be cleaned for 
commercial, industrial or recreation-
al use, as would the West Lake land- 

fill. An area near the plant, on the 
Riverfront Traii, already has been 
cleaned to those standards. 

Also under the task force proposal, 
the more stringent, unrestricted 
cleanup standard would be used for a 
site near the airport where wastes 
were stored; at the nearby Berkeley 
recreational fields; at Coldwater 
Creek, which Bows through the area 
and was contaminated by erosion; 
and at the area on Latty where waste 
also was stored. 

Sandy Delcoure, who lives in the 
Willow Creek Subdivision near F!ori-
ssant, brough: photos. to the Clayton 
Community Center for Grurtbv s vis-
it. They showed neighborhoo'd chil-
dren paying in Coldwater Creek. . 

"Here's one of some of the kids 
fishing in the creek," she said: "Ev-
erybody wants it cleated up. I g-aess 
we deserve this attention after 50 
years." 

Bill Lambrecht of the Post-Dis-
.patch Washirgion Bureau contrbut-
ed information for this artic:e. 

The undersecretary said he want-
eato see more data on ground water 
before deciding how thoroughly to 
clean up two of the sites — one near 
the airport and the other on Latty. 

Grumbly said the current annual 
budget for cleaning up the St. Louis 
aites was $23 million — up . from $8 
million in 1993 — and predicted that 
figure would double by 1998. 

The Energy Department's plan 
could be affected by political winds in 
Washington. It will be critIcai. propo-
nents said, to have a new energy 
secretary who supports the proposal. 

Now that Hale' O'Leary has re-
signed the job, the two candidates.. 

, most. often mentioned are ReP:'Bill 
Richardson, D.N.M., and former Sen. 
Tim Wirth,. D-Colo., who now is uri,  
dersecretary of state for global af-
fairs. Of the Iwo, Wirth has the stron-
gest pro-environment credentials. 

• Talent said it would take rnouitor-
ing by the regional delegaticm in Con-
gress to make sure the government 
lives up to its plan. And even with 
close attention, "the bcttom can al-
ways fill out" during budget 
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• • FRIDAY, DECEMBER 6, 1996 

Judge Dismisses Suit 
On Airport Expansion 
Lambert Plan Has Yet To Gain FAA Approval 
By Mel-Ung Hopgood 
Of the Post-Dispatch staff 

A 'judge has dismissed a lawsuit 
aiming to block Lambert Field's ex-
pansion plan proposal, Imown as 
1W, saying saying it we) too sow, Lu hear 
the case because the plan has not 
been approved. 

In ApriL•Bridgeton sued St. Louis, 
which owns the airport ;  to stop W-
1W. The expansion plan would take 
out about 2.000 homes to put 1 new 
runway through the southeas:ern 
pan of Bridgeton. Bridgeton officials 
argue the airport authority did not 
seek proper zoning approval from 
Bridgeton. 

Judge Joan M. Berger of Missou-
ri's 22nd Circuit Court dismissed 
Bridgeton's request for an injunction 
on the plan Tuesday. She said the 
court would not hear the case be-
cause W-1W still was awaiting ap-
proval. by the Federal Aviation 

• Adrrinistration. 
Bridgeton Mayor Conrad Bowers 

said Thursday that the city would 
refle the lawsuit after the FAA made 

. its decision.. 
"We were ready to have the court 

act now," Bowers 'said. "If they want  

to wait, so be it." 	• 
Meanwhile, the FAA has extended 

the public comment period for the 
Draft Environmental Impact State-
ment on the expansinn pans. Thy 
FAA does a draft and a fir;a1 impact 
study on expansion plans before it . 
decides which to approve or reject. 

The comment period on the draft- 
• will last through Jan. 17 because the 
FAA revised and updated the list of 
references it used to compiie the 
document. 

Officials from the FAA continue to 
receive thousands of conur.ents since 
a public bearing in October and want 
to ensure people have the chance to 
respond, said FAA spokeswoman 
Kathleen Burgen'.. 
. The updated list will be added to 
copies of the impact szatement, 
which are available for review in city 
halls and Ebr-aries in the St. Louis 
area. 

Additional comments on the draft 
may be sent to: Moira Keane; Feder-
al Aviation Adrainistratidn, Airports 
Division, ACE-615B, 601 East 12th 
Street, Kansas City, Mo. 64106- 
2808. 

St. Louis Post-Dispatch 	 Date: December 6, 1996 



• It took more than , 50 .  years,. but fail week the 

pledged to dean Up the St. I.OUi& area's long-neglected .radioaLiive Waste 

sites by 2004.. 	 • 

• Undersecretary of Energy l'hothas .  P. Grumbly made the 'historic 

announcement. last. Thursday it the Clayton Community Center. The 

850,000 cubic yards of 'radioactive .  waste —'1ocated at scores Of sites• 

around the .area—area' byproduct of..midear-weapon-.manufacturing 

dating back to World' War II. Those attending Grumbly& speech included 

public officials and members.of a citizens' task force' who submitted rec- 

ommendations to the Department. of Energy (DOE) in September. 

'Grumbly. drew applause when he 
announced, "There will never be a bunker. 
in • the St. Louis area — at least on ray 
watch." The applause echoed the results of 
a 1990 nonbinding referendum in which 
city and county voters overwhelmingly dis-
approved of any plan to permanently store . 
the nuclear was-  te here. 

• . One result of that publiouutery has 
been bipartisan .political.suppon for dispos-. 
ing of the waste outside the area. Republi-
can U.S. Rep. Jim Talent anti Democratic' 
St. Louis Mayor Freeman Bosley Jr. and 
County Executive George "Buzz" Westfall 
all attended last week's meeting to sLow • 
support for the DOE's commitment to 
ship the Vial= as soon as possible. Some • 
28.000 cubic yards of contaminated mate-

'. rials from 21 sites have already been seat to 
a low-level-radioactive-waste dump 'in 

• Utah. Moreover; Congress allocated an.. 
additional $23 million to continue the. 
cleanup in 1997. 	• 	 . 

But the fate of the remaining Tiircleat. 
• waste is still very much a matter of specula,. • . 
. Lion. 'There are some scrious.issues that: .  

remain," says Talent, after the rneeting.• 
'Ws promising, but I don't want to 'pre- • 
rend that it's all worked out, that it's .  to 
everybody's satisfaction," 	• 

. 	congressman's resetratiOns may be • 
Understated. 	. 	• 

. • One sticking' point in :e.onipleting the.. 
project appears to lie .the.22-acre airport. .' 
site— the -largest in the area. In his speech, ' 
Grumbly .  emphasized that the DOE ..• 
remains Unconvinced of the. need to 'clean . 
up the airport site to the unrestricted-use. 
level recommended by the local task force,. 
the Sidra Club and the Missouri Depart-
ment of Natural ResourcolDNR): . 

Grumbly "just doesn't feel that a site it' 
the -end of a runway needs to be cleaned up t  
the =Me way you would a residential site, 

. says Talent. "It's a legitimate point. but I 
don't think that the DOE has looked acle-
quarely at the effect on the groundwater. 
The (waste) is sitting on an aquifer." • • 
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200 : A NUKE ODYSSEY 
The Department of Energy finally promises to dean 	up the St. Louis area's long-neglected rodioac 
waste over the next eight yews, but leaves many questions unanswered 

BY CD. STELaR 

FUSRAP St. Louis Riverfront Times December, 1996 
Note: Continued on next page.. 



Clinton administration and the'Republi-
can-led Congress. try to oue-haCk each: 
other in deficit reduction. Or, as Grumbly* 
No it, "We're in a very competitive bud; 
get environment." The effect of the iinnii-
nent departure of Energy Secretary 1-lazel 
O'Leary is also unknown. . 	 . 

. • Leaving anY. of the radioactive material 
• at the sue would riik further. Contamina-
tion of underground and surface water.. 
But earlier this year. a report by a DOE- • 

• appointed 'panel of geologists AL-dared that 
the water would not, miraculously migrate 
off the site, and, therefure, it would be safe 

• to leave the waste in Place. Two .of the six 
panel members — including one from the 
DNR. 	took exception to the findings. 

'however, On Thufsday, Grumbly suggest-
ed that another hydro-gcolngical study' be 

. _conducted in the 'next duce months to 
determine what level of safety would he 

• rexptired. 
afifeel like; it needs to be cleaned 

up so it won't continue impacting Celd.va-
' ter.Creek." says errvitonmentalist Kay 

Drey, a member of the citizens' task force. 
• The creek is on the long list ofremediation 

;hes, which also includes haul. routes, *a for-
. mcr athletic field in Berkeley, a landfill In 

Bridgeton, and parts of she Mallinchrodt 
chanit.al plant on North Broadway. where 

• uranium was first purified in 1942. " 
7. The DOE,. according tn Grunibty, • 
• wnuld like the einire mess tidied up within 
. eight years, an optimisric goal given the 
bureaucratic impediments., Aside from the • 

lead role, the UNIt and the U.S. 
• Enviroumental Protection Agency .  (EPA) • 
are mandatedby Superfunci law p3 rofeisee 
and approve the project. Grutnbly; never- 

• theless..eapects a.formal record. of dcLisinn 
Arlo) tor the deartup by. the 'end of the 

• • current fiscal year, next Sept. 30. That 
gives the DOE a little more than nine 

. months to work out a myriad of details. 
. 	One of those details is prefaced by a 

dollar sign and has a lot Of zeros balm I it. 
We have no money to do this,* says I)tcy.. 
The environmentalist points out that the 

. $2.1 million earmarked for the cleanup this 
year represents a significant increase in past 
funding for the project. but is still only a • 

• fraction Of what will be needed to complete 
*the job. The uncertainty over fuiure fund - .  
lag' is not expected to abate so long as the- .  

114 ecu 

As recently as July, the DOE estimated 
that removal and off-site.storage olthe 
waste would cost $778 million. A revised 
estimate cited last week ranges from $250 
to $600 million. The . 
wide difference in the 
bottom lineh 
	

on, 

among other i'llEngs;•• 
the choice Of rechnol-
'ogy and the level of. • 
cleanup specified in 
the. yet-tcheb&Oomplet-•' 
ed ROD. Contracted' • 

ur the to caul y -• 
cleanup is 
ligiquaUpso, a sub-. _ 
sidiary of thc.giani 

. engineering corpora? • 
tion: Potential local.' 
subcontractors that are • 
queuing up. include. 
Sverdrup Evironmon, 
taLthe National Cen-
ter of Environmental 
Information 	and ••• 
Technology, Clean 
Earth Technologies •• 
and R.M. "Wester and' 
Associates 

Despite .the- 
tise and availablecXer'erL 
native technologies, . 
Grumbly gave little , ' 
indication Thursday. - 
that the DOE is seri...-. 
ously considering any-
thing more thandig-
ging the irradiated dirt.. - . 
up and. hauling it 
away. If the DOE-, 
chooses to clean up Undersecretary 
the airport site to less 	. •• 

stringent levels than .. • 
recommended locally, it will save money.. 
But the legal ethical question then 
becomes whether the scaled-back remedy is 
protective of human health and die envi-
ronment. 

For many Vesternas; Who ivill 
be on the receiving end, there is nothing 
ethical about any uf this. The probable. 
final destination fig. Sc. Louis' radioactive 
waste seems to be either Utah or Washing-
ton state. The Envirocare 
radioactive-waste depository' in Clive, 
Utah, has already received some Sc. Louis 
shipments. In 1993, before any of the Sc. 
Louis Waite arrived, state inspectors found 
Envirocare in violation of a dozen safety • 
regulations., 

But the qustionable Utah facility now 

has Cbuipetition. Lase year, the Washin 
ion state DTatment of Health granted 

.-Low-level-radioactive-dump license to d
• Dawn Mining Co. in 'Ford, Wash. TI 
: majority of Dawn Mining is owned 1 

Denver'i.Newm.ont Mining Co:, ti 
largest mineral ectrietor in North AMerit 

low-level radioactive waste. Although d 
DOE hasn't agreed tis.the proposal ye 
representatives of Dawn Mining have trie 

. to solicit the support of the Sc. Louis cit 

..zens'• task force as far ,  back as Novemb, 
1995. . • • 

• The Spokane Indian tribe and Dew 
Watch, an environmental group, a: 
opposed to 'shipping the Sc. Louis waste t 
their community: "Ow position is the si 
is still an unacceptable location for a con 

• menial waste dump," says Esther Holint 
a member of Dawn Watch. "(We) ha,  
been advocating that the site be cleaned.t 
using dean fill at the company's expense 
The tailings pond is' located neat a rrih 
tary of the Columbia River and threatens 
'nearbyindian fish hatchery.' . 	. 

Radier than pai for filling a 28-acre, 7 ,  
foot-deep inaniutik-tailings pond on tl 

• Dawn property, NeWmont wants to:chan 
the government $5: a cubic foot to acce) 

of Energy litemns.P. Grumbly 

• • 	• 
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Harmon First On City Ballot 
23 Other Hopefuls File For Comptroller,Aldermanic Races 

' By Carolyn Tuft 
Of the Post -Dispatch Staff 

Former Police Chief Clarence Harmon Jr. led 
a procession Monday of 24 candidates for St. 
Louis mayor, comptroller and aldermanic races 
who signed up on the first day of filing for the 
city primary on March 4. 

Harmon is running as a Democratic candi-
date for mayor. Neither Mayor Freeman Bos-
ley Jr. nor Bill Haas, both announced candi-
dates, filed Monday. 

Filing at the Board of Elections, 208 South 
Tucker Boulevard, closes Jan. 3 for the prima-
ry. The general election is April 1. 

Harmon said he kept a volunteer in line at the 
election board since Oct. 21 to allow him to be 
the first to file, which will assure his name the  

first place on the ballot. Some politicians be-
lieve that being first on the ballot will win them 
votes because unsure voters will mark the first 
name. Harmon said his persistence showed how 
serious he is about being the city's next mayor. 

"It was an important step to make to be first 
on the ballot because it represents my earnest-
ness in my mayoral effort," Harmon said from 
his campaign headquarters Monday evening: 

At the election board, Harmon answered a 
question by a radio reporter about whether he 
believed Bosley's administration was "inept, 
incompetent or corrupt." 

Harmon answered: "I said, 'I regard him as 
at least inept. As to the issue of corruptness, 

See PRIMARY, Page 2 

MID 

From page one 

well, that is a legal interpretation 
that I am not prepared to make. The 
record of this administration is re-
plete with a track record of not know-. 
ing what to do and not supplying 
competent people to do it. Because of 
that, they always seem to be in hot 
water.' " 

In a prepared statement on City 
Hall letterhead, Bosley fired back at 
Harmon. He said Harmon had al-
ready broken his campaign promise 
not to launch a negative campaign. 

"It's sad that just seconds after my 
opponent became an official candi-
date, he broke his first campaign 
promise by la unciing a negative at-
tack. The vot‘ers don't yrnt that kind 
of campaisp," Bosley's stateEat., 
said. 

i lie statement was prepared by 
Bosley's newest aide, Steve Engel-
hardt. who v- Jrked as a carnnaion 

consultant fc Comptroller Darlene 
Green's AuguE . and November cam-
paigns. Bosley did not state why he 
did not file Monday. 

The third possible primary candi-
date, Haas, said he did not file be-
cause he could not afford the $974  

filing fee. He said he believed he 
would be second to file and the mayor 
would wait until the end to get what 
political insiders claim is the second 
best . place on the ballot. 

"This is first time in history that I 
want to be a middle candidate," Haas 
said. "It's symbolic of my. pledge to 
bring this city together between the 
Bosley supporters and the Harmon 
supporters." 
• Jim Rapp was the only Republican 
candidate to file for mayor. 	• 

Meanwhile, former St. Louis As-
sessor Dennis Hill was first to file as 
a Democratic candidate for comptrol-
ler. Green did not file Monday. She 
must run for a four-year term. On 
Aug. 6, Green won the race against 
Alderman James Shrewsbury, D-
16th Ward, to fill the unexpired term 

•of former Comptroller Virvus Jones, 
who left office last year after pleading. 
guilty to federal tax fraud charges. 

-iSchwan filed as a Republi-
can candiddtlior comptroller. 

In alderman'.  races, six incum-
bents will fac,e_opyr  

challengei  
ulaL 7  uy 

Also, Alderman Mary Ross, D-5th 
Ward. is not expected to run for re-
election: Three Democraticcañdi-
datess — April Ford Griffin, Loretta 
Hall and Joseph Simmons — filed for 
.the post. 

• Primary 
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HAZELWOOD 

Waste Cleanups AlongRoadside HaZa' ri 1  n,„ot. Ci  
• / 

Ily Monte Reel 
Ot tha post-Dtzpalca Stidt . • 

CIFinup began quietly this month at thr4 • 
hazardous waste sites along Hazelwood Boo-
lerzid. No futuristic robots; no workers 
dressed like astronauts. . • - • 

Pit's not as high-tech and sexy is some 
remediation efforts you might see at other 

sitel, because (the waste] is not consid-
ered as risky," said Sarah Snyder, community 
relations coordinator at the St. Louis site. 
She is with the U.S. Department of Esieres .  
Formerly Utilized Sites for Remedial Action 

program has excavated • radioactive 
inatefial from 12 other properties in Hazel-
wood and at the downtown Mallincicrodt 

Chemical Works plant in the past two years. 
The contamination of the Hazelwood Bou-

levard sites is a product of the early days of 
the nuclear age. From 1942 to 1957, Main-
dirodt processed uranium, the main source of 
nuclear fuel, as part of a government-spon-
sored effort to develop nuclear weapons. In 
1966, a private company, Continental Mining 

• and Milling, bought .  the residues that Main-
dcrodt had stored north of Lanitiert Field. 
When Cootinentaltruckedibe redite to in-
either storage site in Hazehvood, Boni fot the 
radioactive material blew out of the truth 
and onto the roadside. 	• 

The three roadside sites, which run in 
front of industrial areas near Frost Avenue, 

•are marked by plastic fencing and orange 

barrels. The plastic lining that stops use ra-
dioactive soil from spreading is the only hint 
that the euavation is more than routine 
ditch-digging. The workers are required to 
wear work boots, hard hats, protective eye-
glasses and shirts with sleeves — not the full 
"moon suits" required on more dingerous 
excavations. 

Chuck Jenkins, community relations spe-
cialist for the DOE's cleanup program,..said 
people could walk along the roadside without 
fear of contaminatioo. Hazards would arise 
only if a penal had direct contact with the 
soil for a period of several years. 
. "Someone would have to be exposed to it 
for long periods of time, and when 1 say 
'exposed to it,' I mean inhaling or eating the 

clirt," Jenkins said. 
Such exposure could result in cancer, ac-

cording to David Adler, DOE's site manager 
for St. Louis. No health problems bave been 
linked directly to the St. Louis area sites, but 
the state health department investigated two 
years ago potential connections to several 
leukemia deaths in north St. Louis County. A 
state report said officials found no prod the 
contamination contributed to the deaths. 

Adler estimates "hundreds" of cubic yards 
of soil 'at the three sites will be excavated and 
shipped to Envirocare, a licensed disposal 
facility in Clive, Utah. Sally Price, chairwom-
an of the St. Louis Site Remediatioo Task 
Force, said the current cleanup process, •

See CLEANUP, Page 6 

Cleanup 
From page one 

which comes with a $1.1 million price 
tag; fell in line with recommeidations 
the task force made to the DOE on 
Sept. 24. . 

"The cleanup provides rebel to 
residents and property o..vners," 
Price said. 

'But John Steuby, who owns prop-
en),  on one of the sites, said the 
radioactivity had caused no Koblems 
for him during his 10 years of owner-
ship. 

"I haven't heard one person say 
anything detrimental about the land 
because of nuclear waste," Steuby 
said. "Frankly, I think [the cleanuP1 is 
a waste of money." 
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• 

• 

NOTICE OF 
PUBLIC HEARING 

Federal Aviation Administration 
Environmental Impact Statement 

Lambert-St. Louis international Airport 
On September 27.1996. The Federal AviettOn Administration pubfished the Draft Environ- 
mental wand statement for Weaned invirovements to the Larnbert-St. Louis Interna- 
tional Airport It Is the purpose of this announcement to 181 Interested Parties know that 

• the Draft EIS is available tor their review and that a Public Hearing will be held to solicit 
comments on the document. 

• Proposed Improvements — The: My of St.: Louki, owner and operator of the airport Is 
proposing 'tirade and lendable Improvements to the Lambert-St. Louis International Air-
port. The City's preferred alternative for development. knOwn as W-1W, would feature a 
nom pareliel runway, 9,000 feet long by 190 feet wide, which would be located at the 
southwestern aide of the airport eciacent.to: the City of Bridgeton. Other associated pro-
posed actions include property acqUisition..temtinal expansion, roadway improvents, and 
reification of sewers, airport tenant operations. The Draft EJS examined the proposed im-
provements along with other reasonable alternatives to the proposed improvement plan. 
Cooperating agencies participating with the FM in this EIS inthde the Federal Highway 
Administration, the U.S. Air Force. the U.S. Navy, end the U.S. Army Corps of Engineers. 
Public Hearing — The public hearing Is being held by the FM to afford Interested parties 
the opportunity to provide their comments on the Draft EIS for the purpose of consider-
Ing the economic, soda and environmental effects of the.development and Its consis-
tency with the goals and oblectime of such urban planning as has been carded out by 
the eommunitt. The location and time of public heating la: • 

Monday, October 29, 1996 
&OD p.m.* SAO pm. 

The Haney Hotel Grand Ball Room 
3400 Rider Tre9 South 

	

SL Loons 	630t5 
314/291-6800 

Dolt MS Review and Comment Process —The FM encourages Interested Parties to re-
view the Draft EIS and to provide their comments by November 18,1898, or 45 days after 
putgleatIon of the Federal Register Notice. imichever Is later. Indtviduala may comment In 
any of three ways: 1) 07111M9111.1 may be eutenitted in writing to Ms. Mare Keane, Federal 
Aviation Administration, Airports Division, 801 E. 12th St. Kansas City, Mo. 64108,2) wiitten 
comments may be submitted at the publie hearing, and 3), oral comments will be recorded 
by a court reporter at the public Marv. . 
For the =montanos of the public, the Drafl EIS can be reviewed at the following loos-
War 
The City Neils of: Bet Nor; Bel-Ridge; Bericeley:.  Bridgeton Calverton Park; Coot Valley: Ed-
mondson: Fergton Greendalig Hazelwooet: Kinincht MerYtand Height Normandy;  North-
woods; Psasdonda Has; Wage of Pasadena Perk SL Arrg St. John; Woodson Terms; St. 
Charles City; SL Charles County. 
Libraries (St. Louis County): St. Louis Coney — Mati Branch; Bridgeton Trails Brancrc 
Florbusant Valley Wend; IndienTralis Bran* Lewitt and Clark Branch; Prairie Commons 
Branch; Rook Roedikanch 
Ube.** (St Cherie. County), Kalayn LInnemann Branch; Kiska Road Branch; Spencer 
Road Braridt 
Federal Agenctec FAA Kansas City; FAA Washington D.C. . 

• 
St. Louis Post Dispatch 	 Date: 10/20/96. 
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The following clipping is not about FUSRAP but is included because it provides relevant information on 
FUSRAP sites or issues. 

EDITORIALS 
Choices For Congress 

All but one of the incumbents from congressional 
districts in and near St. Louis deserve re-election 
Nov • 5 

The exception is Republican Rep. James M. Tal-
ent of Chesterfield, who stands too far to the.right 
on most of the important issues. The Post -Dispatch 
recommends that in the 2nd District, voters return 
the seat to Democrat Joan Kelly Horn of Ladue_ 

A National Journal rating of Mr. Talent's voting 
record put him among' the 28 most conservative 
Republicans in Congress.. Though Mr. Talent's po-
litic.al views are sincerely held, the regrettable fact 
is that he helped write a welfare bill that was even 
more punitive than the one Congress enacted. 
Moreover, he supported the extreme Republican 
proposals for cutting back on environmental protec-
tion; he opposed gun control and the crime bill that 
put more police on the streets; he favored the 
Republican plan for extracting $270 billion in sav-
ings from Medicare; and he favors a constitutional 
amendment to permit the states to bar abortion. 

Ms_ Horn, by contrast, had a progressive record 
in her one term in Congress, from 1991-83. She 
helped spansor.the Family Medical Leave Act, sup.; 
ported the Brady gun control bill and worked hard 
on district problems from MetroLlnk to Trans-  • 
World Airlines. i . 

In the 1st District, William L. Clay, the senior 
member,' of the Missouri congressional. delegation, 
has a strong record in support of workers' rights. He 
led the successful House efforts that led to passage ! 
of the minimum wage bill. Family Medical Leave Act 
and a revision of the Hatch Act, to give federal 
employees the right to participate in politics. By 
contrast, Mr. Clay's opponent, Daniel F. O'Sullivan ` 
Jr.' of Richmond Heights, is untested in politics and • 
inexperienced in government. • 

That same experience gap exists in the 3rd Dis-
trict where Hotic,e Minority Leader Richard A. 
Gephardt is the clear choice over novice Deborah 
Lynn "Debbie" Wheelehan of Lemay. Mr_ Gephardt 
is a good consensus,  builder and has a progressive 
record dating backdo his days as a "Young Turk" on 
the St. Louis Board of Aldermen. hi the current 
Congress he has worked effectively to revive the 
Democratic minority. 

In another political era Kenny Hulshof of Colum-
bia, the Republican candidate in the 9th District, 
might have been a •moderate Republican in the 
Danforth-Bond mold. And to his credit. Mr. Hulsbof • 
criticises congressional Republicans for shutting 
down the government and for anti-environmental 
excesses_ But ask him why he should be elected 
instead 'of Harold Volkmer of Hannibal, and his 
answer is that he is more conservative than the .  
conservative Democrat; he favors the balanced 
get and term limits amendments and more spending 
on the military. 

During the early days of the 104th Congress, 
when many liberal Democrats were paralyzed into 
inaction, Mr: Volkmer was an eloquent critic of the 
excesses of the Republican majority. Harold Volk- 

mer is an important voice in the Congress and 
should be returned. 

In the 8th District in southeast Missouri. the • 
principal contenders are Democrat Emily Firebaugh 
of Farmington and Jo Ann Emerson of Cape Girar-
deau, who are seeking the seat of Mrs. Emerson's 
late husband, Bill Emerson. Ms. Firebaugh, a tree 
farmer and former small town newspaper publisher, 
hal lived her whole life in the district; by. Contrast, 
Ms. Emerson grew up in a suburb of Washington 
and has spent much of her career working there for 
business interests seeking to influence Congress. 

Ms. Fireba ugh supports abortion rights, but she is 
no libetal Democrat. Like her district, she supports 
term limits and opposes gun control bills. Two 
important differences between the candidates: Ms. 
Firehaugh supported the minimum wage increase, 
while Ms. Emerson says she did not have a position: 
Ms. Firebaugh opposed the $270 billion in Medicare 
budget savings: Ms. Emerson supported the Repub-
lican budget_ Emily Firebaugh is more in touch 
with the district and demi-4es election. ' 

A complication in the race is that there will be two 
elections on Election Day — one in which Ms. 
Emerson is running as a Republican to fill the 
unexpired term Of her late husband, the other . in 
which Mc. Emerson is the independent candidate to 
fill the full term in the next Congress. The Republi-
caricandidate in the latter election. Richard Kline, Ls 
an extremist distraction. . 

Two of the races in Illinois present voters with 
easy choices. Neither Rep. Glenn Poshard of 
Carterville in the 19th District nor Rcp. Jerry F. • 
Costello *of . Belleville in the 12th has serious 
opposition. 

Mr. Poshard, who Qtyles' himself as a conservative 
Blue Dog Democrat and promises to retire after his 
next term, faces Republican • Brent Winters, who 
didn't respond to questions from the Post-Dispatch. 
In,his public appearances. Mr. Winters focuses his 
extremely conservative candidacy on gun issues, 
even though Mr_ Pnsharcl says he is a strong sup-
porter of the rights of gun owners. ! 

Similarly, Mr. Costello's most objectionable votes 
in Congress have, bccn against gun control, but his 
obscure Republican opponent, Shapley R. Hunter, 
stresses the rights of gun owners in his clompaign.. 

The race to. fill Mr. Durbin's scat in the 20th 
District:  is extremely close and features two able 
candidates from Collinsville — Democrat Jay C. 
Hoffnian, a state represenative. and Republican 
John M. Shirnkils, Madison County treasurer. Mr. 
Shimkus, who has won respect as treasurer of a 
Denthcratic county; is an attractive candidate.: But 
he signs on to! the Contract With America down to 

	

. 	. 	. 

	

e 	per
. 
 . 

Mr. Hoffman has his weaknesses_ Some of his 
anti-crime proposals in the Illinois House have • -- 
seemed shallow and politically calculated. But his 
supportive positions on student loans, Medicare, 
health care and bread-and-butter economic issues 
make Jay C. Hoffman the better candidate. 

• 
St. Louis Post-Dispatch 	 Date: 10/06/96 
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Dioxin 
From page one 

15-20. They Were immediately sent 
to Atlanta, with results expected 
back by the end of August. 

Dun Patterson, chief of the dioxin 
laboratory at the centers, said the 
testing was ''a very time-consuming 
process. It involves many, many cah-
brations to verify the validity of the 
data. The samples have all been ana-
lyzed, and we're inj the quality-con- 

trol phase. We anticipate transmit-
ting the data back to the state a week 
front next Monday.' 

Patterson emphasized that the lab 
did "blind" testing, looking at each 
sample independently. It did not 
know how the samples paired up with 
an individual. That work will be done 
by the state health department. 

The burning had been projected to 
be completed by mid-October, but 
that also has been moved back to the 
end of January. Originally, officials 
planned to bunt 130,000 tons of ma-
terial. Now, their estimate has 
climbed closer to 200,000 tons. 

Syntex Agribusiness, which ended 
'up with the liability for .  Missouri's 
dioxin problems, is paying for the 
incinerator. Gary Pendergrass of 
Syntex said a backup system would 
show whether dioxin was escaping. 

Pendergrass said six air monitors 
around Times Beach — four checked 
by Syntex and two by the Environ-
mental Protection Agency — collect 
samples 24 hours a day. "The moni-
tors have , shown that dioxin is at or 
below normal background levels," he  

said. • 
"I'll be glad when the results are 

• back. It'll verify the project's being 
done properly and safely." 

But opponents of the burning say it 
has been marred by similar problems. 

"Nothing about this project has 
gone as planned, or run as sched-
uled," said Steve Taylor of the Times 
Beach Action Group. "This is just 
another breach of trust with the pub-
lic in regard to the protection of pub-
lic health." 



• 
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BERKELEY 

Controversies Fuel Council Meeting 
By Carolyn P. Smith 
Special to the Post- Dlspatch 	. 

Berkeley city officials and several 
residents recently spent much of a 
five-how.  City Council meeting hag-
gling over city expense accounts and 
other controversies. 

Talk about expense accounts domi-
nated more than an hour of the meet-
ing when resident Curt Buchholz crit-
icized several council-, members' 
expense reports. He said they did not 
adequately document their claims 
with receipts or didn't prove the 
money was spent for city purposes. • 

He said Mayor Theodore Hoskins 
attached no receipts on $923 in ex-
penses he reported from January to 
August. 

Hoskins countered that he had not 
filed to be reimbursed for the ex-
penses but that he had planned to use 
them for a deduction on is tetlei al 
income-tax return. He said Berkeley 
has not paid him for the expenses. 

Councilwoman Judy Ferguson .  
Shaw, 1st Ward, filed for $1,500 in 
expenses and didn't include all of her 
receipts. She said Buchholz should 
have called her "if he wanted to know  

something about-MY -business. You've 
never spoken to me about my busi-
ness. 1 don't have arlythirig to hide, 
and I do not apologize for anything." 

Buchholz said she should have filed 
the receipts and not kept them at her 
home. He also cited the case of an-
other council member, who he said 
had filed a $600 claim without the 

• proper documents. She was not at - 
the meeting. 

Also prompting a dispute -at the-
meeting was discussion regarding 
Hoskins recently having won the scat 
of Democratic committeeman of Nor-
wood Township. 

• Councilman Babatunde Deinbo, 
5th Ward, told the mayor he should 
not accept the job as committeeman 
if he's going to keep his job as mayor 

• of Berkeley. 
"When you take a public office, you 

take an oath. I have never been 
sworn in as committeeman," Hoskins 
responded. He said there was nothing 
in the city's charter that said he could 
not keep the second job. 

City Attorney Denise Watson-
Wesley said her research into the 
matter supported Hoskins' position. 

Also discussed was Eileen Young, 
the deputy city clerk. Councilman At-
Large Kenneth McClendon said she 
should be replaced because "she has 
a bad attitude. She works for us, and 
whenever we call on her to do some-
thing, she gives us a hard time." 

Deinbo said he recently called 
Young at home on a Saturday be-
cause she had made an error on some 
documents she had prepared for him. 

-He-said she Was rude and told him she 
didn't want to be called at home. 

"I-was calling her to get her to 
correct a mistake she made," Deipbo 
said. "She should give up the job if 
she does not want the job." 
. Young said that for $10.90 an 

• hour, she would not be available to 
work on weekends. Hoskins support-
ed her position. 

Dciatx, also said lie was concerned 
about city personnel resigning. "He 
IHOskinsl_wants to be a dictator," 

• Deinbo said. "We hire people to do a 
job, but he Won't let them do their 
job. He interferes and tells them how 
he wants the job done, even though 

• he doesn't have "the expertise to do 
the job. 

"Our public works director is leav-
ing because of your interfering," he 
said. "I am sick and tired of this. We 
can't keep good people here because 
you won't let them do their job. You 
need to stop. You need to quit. I am 
here now, and I will find out what 
you're doing.'! ,  

• Hoskins said he wasn't doing any-
thing wrong and that he wasn't inter-
fering with the workers. "I asked 
Joshua Richardson, former public 
works director, in the open meeting if 
I was responsible for his resigning. 
He didn't say - -that 	ivas,!.' Hoskins 
said. 	• 

In his resignation letter to Roose:- 
velt Sims, acting city manager, Rich-
ardson said he accepted the job as 
public works director "based on the-
opportunities there and the fact that 
the charter prohibited the council 
from interfering with staff in day-to-
day operations." 

He said the only drawback was in 
the council's not being able to focus 
on goats that would make the city 
progress. 

. • 

The above clipping is not about FUSRAP but is included because it provides relevant information on FUSRAP sites and issues. 
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"What you need is a pro-
cess. . . this problem here nev-
er had a process until the task 
force," Price said. ' ,The process 
of the task force allowed for a lot 
of people to get together aild 
:commtmicate." • • 

To others interested "in 
become involved in a communi-
. ty concern. Price hal a little 
ad km. 

"Keep probing and keep inter-
ested," Price said. "You'll find 
a way to be active in an isauti." 

Price said her efforts to cord-
bat hazardous waste have 
increased ber children's envi-
ronmental awareness. Howev-
er, environmental concerns
sometimes take aback seat with 
them. 

"At tab point. we're 1e3rliilig 
to drive and not get speeding 
tickets, and going to football 
games," Price said. 

Mother enhanced cleanup task force 
fity Barbara Ponder 

tall writer 

In 190 Sally Price's son, 
Tommy, then 9, found Coldwa-
ter Creek a really nifty place 
to play. 

However, Tommy's joy was 
short lived- His mother soon 
learned through a newspaper 
article that Coldwater Creek 
contained radioactive contami-
nation. - 
- -"I was .working as a nurse 

with radiation therapy 
patients,". Price said. "I was 
familiar with 'the dangers and  

began_ 	 es to ask a lot of qu- 
tions." 

Today, Price — a 
r. nurse, wife and mother e4:41 

three .—• is still asking ques-
ticms. 

Price serves • as chairperson 
of the St:Louis Site Remedia-
tion Task Force.. The task 
force, formed in August 1994 at 
the 'direction of the Depart-
ment of Energy, recently sub-
mitted its recommendations 
for the cleanup of Coldwater 
Creek and other radioactive 
sites in North St. Louis CcsantY 
and St.. Louis Qty. - - 

.The task force exp ects to 
participate in 41 DOE vid.eo 

'conference regarding their rec. 
.oinatendations in the near 
future. At/that time, it will be 

• determined -if, and in what 
capacity the task force should 
continue to serve.  

Nationally,, Price has served 
on the Formerly Utilized Site 
Remedial Action Program sub-
committee of the Environmen-
tal Management Advisory 

• Board since 1994. The 'subcom-
mittee advises the DOE on 
cleanup standards and other 
issues, concerning contaminat- 

• ad sites. 	. 
Price has also attended 1 

DOE'S National Stakehold( 
Conference, which is design 
to involve from citizens' 
DEO activities. 

"Sally Price is really arm 
ing — for never having do 
anything like 'this before, s 
has remarkable leaders' 
skitts — and excellent pie 
ment'," said Kay Drey, w 
has knOwil Price for over t 
years. - 

Drey approached Price abc 
See PRICE, Page : 

FUSRAP 

Price 
Continued from Page lA . 	. 

• J 

chairing the task farce after the • 
original chair — Dr. Alpha 
Fowler Bryan, then county 
health department director — 
left in eouneetion with a job 
change. ' . ... • • • • • 

"For one thing she's really' 
eloquent and site has a very 
strong commitment to having a 
sale environment for families 
and people on this planet," Dray 

. said of Pritses 6/Odin.' She 
added that the task force felt it 
important the c:hair be a private 
citizen. 
• The task force is comprised of 

241/articipants including munic-
ipal officials,-utility companies, 

. environmental group, and other 
Interested parties. -• 

Both Drey and Tom Binz,* 
another task force member, 
'agreed that Price's patience, 
• persistence and knowledge 
.helped move a sometimes divid-
ed task force to reach consensus 
in its recommendations con-
cerning cleanup standards at 
each of the sites. 	• 	• • • • • 

The recommendations were 
delivered to the DEO on Sept 
88. • 

Price said she is not an activ-
ist but a "problem solver." 

• "I had a concern for the com-
munity. As a result of my health 
background, I understood (the 
danger)," Price said. 

Price admits that becoming 
involved in a cotrummity 'issue 

frustrating.can be  
Her early efforts consisted of 

writing to the DOE. Altlicagh 
Price said they always replied 
to her Inquiries, letter writing 
seemed insufficient to solve the 

North County Jourp;.!: 	10/23/96 



Horn sat out the 1994 election after decid-
ing ,-- correctly — it would be.a bad year for 
Democrats. Talent Was re-elected by more 
than 84,000 votes. • 

Also on the' 2nd District ballot on Nov. 5 . 
: are Libertarian Anton Charles Stever of Wild-

wood and Judith Clessler of west St. Louis . 
County, a candidate of the Natural Law party 
who got on the ballot by petition. 

Talent and Horn each expect to spend 
about $500,000 on their campaigns. Talent 

. has raised his $500,000. Horn said she's only 
about halfway. there. 

A Classic Battle 

Linda Kowalcky, assistant professor of po-
litical science at the University of Missouri at 
St. Louis, said the Horn-Talent contest was 
the classic liberal-conserrative conflict. 

"In many ways, it's a much more stark 

- contrast than Clinton and Dole, since Clinton 
is making moves toward the center," 
Kowalcky said. 

She said that due to redistricting after the 
1990 campaign, "Talent has demographics on 
his side. The 2nd District seems a likely Re-
publican district." .--- -. 

Kowakky thinks Horn is wise ft-  linklek..  
campaign against talent to President Bill 
Clinton and 'tap.  into voter unease with the 
direction of the Republican Congress" under 
House Speaker Newt Gingrich, R-G a. 

Kowalcky added that if Clinton's big lead over 
Bob Dole continued, Talent might have to be 
concerned about discouraged GOP voters 
staying away from the polls. 

Talent showed no signs of backing away 
from Gingrich. He said he planned to focus in 
his next two years in Congress on passing 
constitutional amendments for a balanced bud- 

See CONGRESS, Page 8 

and on." 

By Fred W. Lindecke 
Missouri Pocal Corteipondeot 

E HAS continued to 
vote with Newt Ging-. 
rich against - the enr- : 
ionrnent, seniors, Chil-
dren, workers, 

. consumers, education.... The list goes on 

redistricting. Talent and Horn 
agree: The district leans 
Republican. 

It is 94 percent.white, mainly 
middle class, but includes the most 
affluent neighborhoods in the St. 
Louis Itea. The district is framed 
by. fast-growing St. Charles on the 
west and historic suburbs Such as 
Webster Groves and Kirkwood on 
the east. The district takes in Mis-
souri's largest employer, defense 
giant McDonnell-Douglas, the 
Trans World Airlines hub at Lam-
bert Field, and Chrysler and Ford 
manufacturing plants in South and 
North County, resPectively. 

Clay, D-St. Louis, and 3rd District Rep. Rich-
ad A. Gephardt, D-south St. Louis County. 

Talent defeated Horn by more than 8,000 
.otes in a year when Democrats were winning 
aationally and in Missouri. This feat was inter:-  

That's Joan Kelly Horn talking about U.S. 	preted widely as a demonstration of how Re' 
Rep. James M. Talent, R-Chesterfield.. 	publican the seat had become as a result of 

"The major issue is who wants tn 
change Washington and who wants 
to keep the status quo. She thinks . 
we've gone too far already. That's 
what her slogans amount to:" 

This is Talent talking about 
Horn. 

The battle in the 2nd District in 
St. Louis and St.-Charles Counties 
is a rematch between Horn and 
Talent, with the roles reversed. 

This time, Talent is the incum-
bent and Horn the challenger. 

In 1992, Horn, a Ladue Demo-
crat, was the one-term incumbent, 
and Talent, former minority leader 
of the Missouri House, was the 

diallenger. She had won the 'district by only 
54 votes over former Rep. Jack Buechner, R-
Kirkwood, in 1990. Then the district was re • 
'crawl following the 1990 census. 

Arras in the 2nd where Democratic voters . 
Lye were given to 1st District Rep. William L. 

„ 

• 
The Si. Louis Post-Dispatch 

	
September 30, 1996 

Horn's Rematch With Congressman 
Is Basic Liberal-ConservAtivefight 

Where They Stand 

Name Balanced Term 
Budget Limits 
Amend. 

Abortion Welfare 
Rights 	Reform 

Talent for for against Let states set benefits 

Nom against against for Fed, government set minimum standards 

Stever lot against for Opposed to welfare 

Clesster for lot for For as part of balancing the budget 

The above clipping is not about FUSRAP but :s included because it provides relevant information on FUSRAP sites and issues. . 	. 
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1 	 8The following clipping is not about.FUSRAP but is includecj 	14 .1  ,5 
because it provides relevant intormation on 

FUSRAP sites or issues. 

Congress 
From page one 

get and term limits, as well as a tax 
relief bill. 

Contract Points 

He said he was happy with passage 
of some portions of the House Repub-
lican "Contract With America." 

'These A ere enactment of welfare re-
visions 	health-care bill, reduction 
of delays in carrying out the death 
penalty and congressional reforms in-
cluding cutting its budget and pen-
sions, term limits for committee 
heads and making Congress obey 
Jaws it imposes on others. 

Despke the stalemate between 
Clinton and the Republican Congress 
over a balanced budget ;  Talent said, 
"The bottom line is that we'ye 
slowed growth in the rate of federal 
spending to the rate of inflation. In-
creases in revenue on this basis will 
be enough to balance the budget, and 
that was my goal to start with." 

The Continuing resolutions used to 
appropriate funds, Which Clinton has 
been signing, are keeping the federal 
government on this track, Talent. 
said. 

Horn said she agreed with Clinton 
that the budget should be balanced. 
f 'but be careful how we do it." 

She attacked Talent's votes "to 
'gut the Environmental Protection. 
Agency t a prevent it from enforcing 
clean wxer and'air" laws. Luckily, 
/she said, his action "did not make it 
out of tl.e House because moderate - 
Republi.7ans prevented it." 

Horn ,aid Talent voted to ?lash 
funding ,:or college loans, education in 
general and to abolish the Depart-
ment of Education. 

"The budget that Talent voled for 
this year would raise the deficit in the 
next two years. The budget I support 
brings the deficit straight down to 
zero by 2002" without requiring a 
constitutional amendment, she said. 

GOP balanced-budget plans hit so-
cial programs such as Medicare too 
hard because they contain excessive 
tax cuts, spend too much on defense 
and give tax breaks to corporations. 
Horn said. 

• Talent responded that the Medi-
care plan which Clinton vetoed 
"would Lave been the best for .senior 
citizens since it was enacted in 
1965." The student loan changes did 
not reduce loans or increase their 
cost to si.vidents, and struck a com-
promise 'a ntween whether banks or 
colleges thould process them, Talent 
said. 

Talent :Ind Horn rode in the annual  

111/11issouri's 2nd 
Congressional District 
is 94 percent white, 
mainly middle class and 
leans Republican. It 
includes the most 
affluent neighborhoods 
in the St. Louis area. 

Green tree Festival parade in early 
September in Kirkwood. The suburb 
is Republican territory, but some 
spectators recalled voting for both of 
them. 	 ' 

Jim Loomis and his wife, Marcia, 
voted for Horn in 1990 when she ran 
against Buechner, but switched to 
Talent in 1992. They said they would 
stick with Talent this year. "He's 
honest,!-' said Marcia Loomis. 

James Ward from Oakland also vot-
ed for Horn in 1990. "I wasn't a big 
Bueehner fan," he said. 

• POSTEME. links to the candidates' 
home pages on the Internet. . . 
POSTnet details, Page 2A 

Ward said he was a Republican and 
planned to stay with Talent. 

Marcia Caciano watched the pa-
rade with her children. She said she 
would go with Talent. She said she 
remembered when Horn and her hus-
band, Terry Jones, sere accused of 
violating a Ladue ordinance by living 
together without being married. 

"It's important to be married," Ca-
ciano said. "It's just the way I was 
raised." 

Diane Engelbart of Shrewsbury 
said she was a Democrat who would 
vote for Horn. "I've found Talent to 
be abrasive and very confrontational 
on some issues," she said. 

Ann and Ken Williams said they 
were minority Democrats in Kirk-
wood. "We oppose everything Talent 
stands for," Ann Williams said. Even 
though both parties propose reducing 
the growth of Medicare, "I think we 
would be more protected under the 
Democrats," she said. 

St. Louis Post-Dispatch 	Date: September 30, 1996 
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• - 	//./ Scandal And Deceit hi Pioxin Cleanup 

• 

Ey Ste *e Taylor 

C' 

itizens at odds with the Times 
Beach incineration policy were 
recently informed that EPA ad-
ministrator Carol Browner had 
removed herself from the Miss- 

ouri dioxin cleanup. Browner removed 
herself because her sister, Michelle 
Browner, is .employed by the company 
responsible for the Times Beach cleanup. 

This maneuver places politics over 
public health. Citizen appeal to the Envi-
ronniental Protection Agency has been 
severely restricted for reasons incompat-
ible with the responsibility of safeguard-
Mg public health and the environment.' 
Yet, the management of the eastern 
Missouri dioxin sites and the Times 
Beach incinerator by federal • 
and state agencies has been 
embroiled in scandal from Day 
One. . 

Shortly after the Times' 
Beach story began to unfold, - 
several EPA officials alleged 
:ha: authorities did not take 
acnon or inform citizetis until 
almost a decade ate e state ' 
and federal authorities were 
well - aware of the contain= 
ination. The. debate culminat-
ed in the controversial re-
placement of Dan Harris, 
EPA's regional ditiodri coordi- , 
nator. Harris, who was re- , 
sponsible for initiating the di- i 
oxin investigation in the 	i 
1980s, stated to the Post-Dis- 	/... 
patch at that time, "I got the feeling that 
they [EPA] were trying to bury the whole 
investigation." 

In 1982, as flood waters forced the 
evacuation of dioit;n-contaminated . Times 
Beach, Congress investigated the negli-
gence of the EPA and Centers for Dis-
ease Control in responding to dimOn con-
tamination in eastern Missouri President .  
Ronald Reagan. ordered EPA adirtinisnea- ' 
tor Ann Gorsuch to 'withhold documents 
under "executive privilege." Rita La-
velle, head of the hazardous waste pro. 
grain, began to shred documents. • 

Gorsuch was forced to resign along 
with 19 other appointees, and. Lavelle 
served six months in jail for perjury and 
obstruction of justice in an investigation 
into political use cf waste cleanup funds: 
Pollutant data from many of the Missouri 
sites remain "lost" according to the EPA. 

In 1990, a report by the Committee on 

Cow:mar:at Operationa, "" i ' he Agent Or-
ange Coverup," was submitted to Con-
gress. It said: 'The Centers for :bisease 
Control study (of exposed veterans) was 
controlled and obstructed by the White 
House becaiiae the Reagan administra-
tion had adopted a legal strategy of refus-
ing liability in military and civilian cases 
of contamination involving toxic chemi-
cals and neclear radiation." 

Some of Missouri's dioxin contamina-
tion resulted from Agent Orange produc-
tion. The CDC study was investigating 
the health effects of Agent Orange on 
Vietnam veterans, in particular the toxic 
effects of dioxin in the herbicide. This 
year, President Bill Clinton sigr.ed a Mil 
expanding compensation to veterans and 

their children for debilitating elects of 
exposure. to Agent Orange. To date, 
there has been no compensation to tin-
zees exposed to the same chemicals as a 
result of the improper disposal of dioidn 
in Missouri. 

In 1990, metarrace. a St. Louis-based 
analytical laboratory in Earth' City, was 
'suspended from EPA contracts.. There-

-'gior.al EPA official% request ior suspen-
sion cited many violations including 

• charges that metaTrii:e "had falsified 
and fraudulently submitted computer 
generated' pesticide/polychlorinated bi-
phenyls (PCB) test data." • The request 
also said, "EPA has made policy decisions 
that are potentially life threatening rely-
ing on this invalid data," 

MetaTrace handl ed large contracts for 
work at Times Beach and Weldon Spring, 
including a dio,dn analysis designed spe-
cifically for Times Bench, Two former  

executive . vice presidents 'ee•entuaily 
pleaded guilty; one was sentenced to five 
yeana. itt,4xrison. 

On May 2, 1995, a researcher funded 
by the Agency for Toxic Substance and 
Disease Registry testified to the St. Lou-
is Dioxin Monitoring Committee that 
blood levels had decreased in citizens 
living next to an incinerator in Arkansas. 
The researcher, Morris Cranmer, re-
versed his findings after the • federally 
'funded report's data were oetained by 
Greenpeace. In 1988, a federal court had 
found Cranmer guilty of defrauding the 
Farmers Horne Administration of nearly 
$10 million. 

This August, the EPA met with Miss- 
ouri citizens tc hear evidence that a lab- 

oratory owned by the same 
company that operates the in- 
cinerator held for more than a 
week samples from sensitive 
trial burns. The samples were 
later analyzed to determine if 

• the incinerator wan perform-
ing within EPA guidelines. 
The laboratory, _Quanterra, 
was 50 percent owned by in-
ternational Technologies, the 
owner of the Times Beach in-
cinerator. International Tech.- 
nologies . formed Quanterra 
several . yeas after acienring 

• metaTrace. MetaTrace was 
suspended from EPA con-
tracts in 1990. The iodation 
and phone number, along with 
some equipment and employ-

ees are the same AS inetaTrace's. The 
Department of Natural Resources is in-
vestigating a possibig conflict of interest. 

if all goes as planned, Times Beach will. 
soon be a park with the ash-from 27 
eastern Missouri dioxin .  'sites buried 
along the Merainec River. State and fed-
eral authorities hope that a blood study 
soon to be. reIeased will, allay- the con-

. ce.ims of those hiving near the incinerator. 
They hope that past indiscretions will be 
forgotten- But for: many of us who-have 
lived through the Times Beach saga, we 
will know- that among the toxic ash i3 

buried the integrity of officials and agen-
cies that the public has entrusted to sale-
guard our health and environment. 

The St. Louis Post Dispatch 	September 19, 1996 
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Environmental 
Movement 
'90s Looking 
For justice 
Leaders Focus On Cleanup 
Of M inority mnority Communities 
By Mary H. Cooper 	. 
0 1996, Congrasaional Quarterly 	 . . 

WASHINGTON , 

THE ENVIRONMENTAL movement, which began • .• 
in the 1970s; reflected the priorities of its prosper- • 
ous mostly White leadership.  

But in ;he 1990s. a growing environmental justice' 
movement is calling for special efforts to clean up minor-; • 
ity communities, Contending that inner-city black and 
Hispanic residents, as well as American Indians on reser-
vations, are more likely than whites to be exposed to toxic - 
wastes and other pollutants. 

Thc movement's approach differs from that of the. 
superfund program, which identifies specific waste sites 
and cleans them up. 

"We look at the hazards in a community as a whole, -  
rather than each being site-Specific," says Charles Lee,.. 
director of the United Church of.Christ's CoMmission for 
Racial Justice. Lee has advised the Environmental Protec-
tion Agency on environmental justice issues.  

"If you were to take a btinch of sites, all of which may . • 
.. comply with Standards, it doesn't mean that cumulatively • 
.there is no risk in that coMniunity," Lee said. "Moreover, • • 

there May be other sites that are completely 	••• • t . " 
undocumented." 	 . .. • 

He says the high. incider(Ce of asthma in many minority 
• communities underscores the Multiple aspects of enviran-. • • 
mental problems. 	. . 	

.  
"Asthma is a Controllable disease that is caused by ••' 

several different sources and is exacerbated by rnany. ,--% 
others," he. said. "The incidence is So high in minority.' 
communities, because of greater exposure to allergens, 
greater susceptibility to those allergens, because of . itife-
rior living conditions, and the inability to address it;'• 4••• 	- 
because many residents lack adequate health care."...; ' • 

On Feb. 11, 1994, President Bill Clinton lent siippriet to • 
the environmental justice movement by issuing an eitetu-
tive order requiring that all federal agencies include the 
achievement of environmental equity among their 

• The same year, me environmental agency set up an-- 
Office of Environmental Justice and established the Na-
tional Environmental Justice Advisory Council to study.. 
the impact of environmental policies on tfifferent income 
and racial groups. The council also will provide grantstO . 
help communities around the country identify and address 
local environmental problems. 

	

Some activists say the envirorunental justice 	. 
ment is getting a vital boost from efforts to encourage . 
redevelopment of contaminated industrial Wastelands in . 
cities across the country. These "browneelds" uSually . ' . 
are empty lots that once contained factories, oil-tank 
farms or smelters. 	 • 	 • 

Because the level of contamination is too high to permit 
redevelopment, but too low to merit -priority treatment • 
under the federal superfund program, brownfields °Inn 
are left to languith as urban eyesores. Potential bUyert 	. 
are frightened away by fears that they will be held liable 
for past pollution in future laWsults, while others give up 
because bankers and insurers refuse to provide financing 
and liability coverage for such risky investments. 	.• 
. The Clinton administration is offering a two-year,', 	, 
"brownfields initiative" aimed at luring businesses ta•-• . 
locate in these lightly polluted areas. The program ii="43:-;';: 
vides federal grants of $200.000 to industrial develdraif.: • 
of polluted sites. 

This year, Clinton would expand the program by pro-. 
posing to grant tax breaks to companies that buy broWn-, 
field sites, clean them up and build new businesses on 
them. Under the proposal, included in the president'S • 
plans for the fiscal 1997 budget, businesses could. deduct 
the full cost of• cleaning up brownfield sites. 

Environmental justice activists praise the initiative as 
a ray of hope. "The heart of the issue is to bring back to. 
life communities which are distressed," Lee says. 

- 
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SUNDAY, SEPTEMBER 8, 199( 

Talent Will Bring Waste 
Through Area, Horn Says 
By Fred W. Lindecke 
Missouri Political Correspondent 

Joan Kelly Horn accused Rep. 
James M. Talent, R-Chesterfield, 
Saturday of wanting to send train-

:loads of nuclear waste through Kirk-
, wo,A,.Webster Groves, Valley Park, 
Fenton and Eureka. 

'Horn,. Democratic candidate 
, against Talent in the Nov. 5 election, 
, put leaflets attacking Talent on cars 

parked at Kirkwood Park , for the 
• city's annual Greentree parade and 

festival. 
Talent responded in an interview 

that he is sponsoring legislation that 
would require- transportation of nu- 

• clear waste- to -a storage facility at 
Yucca Mountain, Nev., and that he 
has nci\intention of allowing it to pass 
,through . the . Second District he. 

• represen6:, 	• 
l3othiloni and Talent rode oars in 

the Greentree parade:. Talent defeat-- 
. ed. Horn in 1992 after she had repre-

sented the district for. two years— .  
"Talent's toxic train threatens' our

community."' the- leaflet said- It said 
Talent "shouklbe.paying more atten-
tion to- the-needs of- our community 

• and.less to his-friends. in the nuclear 

. Talent • 
	

Horn 
industry." 

Talent said the bill, if passed, does 
not identify shipment routes. He said 
it is intended to direct the Energy 
Department to get started on a com-
mitment Congress made to help nu-
clear power plants dispose -  of theii 
waste_ 

After the bill is passed, the debate 
will start over which routes to use: 
don't. see- why it has to go througi 
any populated area," Talent_ said... 

Horn answered that . the likel) 
routes from nuclear plants to the east 
would, be. on Union Pacific tracks cm • 
trucks 'on. Interstate -70 .goink 
through the-Second. District 

St. Louis Post Dispatch 	 September 8, 1996 
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Area Residents Want Waste Shipped Out 
Area residents, environmentalists and local officials 

turned out Wednesday night to ask the government to 
ship radioactive waste oukof metropolitan St. Louis to , 
remote areas in other states. • ' 

They supported the report of an advisory commit-
tee that is asking the Department of Energy to spend 
hundreds of riiillions of dollars to remove the waste. • 

St. Louis 'Mayor. Freeman Bosley Jr., SC Louis 
County Executive George R "Buzz" Westfall, Gov. 
Mel Carnahan, House. Minority Leader Richard. A. 
Gephardt and U.S. Reps. William L. Ciay, D-St: Louie,. 
and James M. Talent, R-Chesterfield, Sent representa= 
Lives to 'endorse the plan._ • 

"Now that the Cold War.  TS Oiler, it's time for the 
federal government tp .  dean up" the waste, Bosley 
said in a statement mad to about 80 people at the 
Henry V111 Hotel in Blqdgeton. 

Congressional candidate Joan Kelly Horn, a Demo-
crat, asked why the goyernment has allowed tons of 
waste to reimain.in heavily populated and commercial 
areas for 50 years. 

Gephardt, 1)-south St. Louis County, and Clay sent a 
letter asking the head of the Deparmr,ent of Energy to 
come here to accept the report's findings. An energy 
official at the meeting promised that agency Adminis-
trator Thomas P. Grumbly would do just that. 
, Faced with public cutrage two years ago, Grumbly 

reversed the government's decision to build a $200 . 
' nalon bunkce.  at Lambert Field to store the radieac-
tive waste. 

Grumbly then asked a local advisory committee to 
come up with a better idea. The 40-member comrnit-• 
tee presented its findings to the. public Wednesday.' 
Key points: 

Much — but net all — of the radioactive waste at 
90 sites here would be shipped out of state to rural 

• areas. • 
R'The highest priority should be removing waste at - 

*the- airport. Removal should begin as early as next 
year. . 	. 

A The energy departrient should pay for the re- -. 
mon' — whicnhas been estimated at $600 million. 

FUSRAP The St. Louis Post-Dispatch 
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MASSOLIRI 

RADIOACTIVE WASTE 
Ship Much Out Of State, Panel Urg-s, 

A 10-me:rther committee on Tuesdzy en-
dorsed a proposal to ship 	— but not all — 
of the radioactive waste at about 90 sites here to 
remote areas in other states .. 

The local commatee was formed at the re-
Queat of the U.S. Department of Energ -,y. A 
pubiic hearing on the $600 nUioi.p1u pla:t will 
be held at 7 tonight at the Hern-y VTII 
4690 North Lindbergh 8ouleva..-d in BridF.etor.. 
The plan. worked Out by the committee over the 
past two years, still must be approved by federal 
agencies and Congress. 

The waste is from uranium processing tr 
development of the atomic bomb. Under th.- 
pro-pos.-11, most areas containing the waste W 

. 4:.cga.tiated and cleaned up for unrestricted 
(use. 

Less drastic cleanup would occur at and 
!around the old MaLlinckrodt Chemical Works • 
plant along the north St. Louis nverfront, where 

/the uranium was processed, and at the West 
Lake Landfill in Bridgeton. 

• 
FUSRAP The St. Louis Post-Dispatch 
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Area Residents Want Waste Shipped Out 

• 

Area residents, e.ncironmentalists and lochl-officias 
turned out Wednesday night to ask the government to 
ship radioactive waste out of metropolitan Sc. Louis to 
remote areas tr other states. ' 

They supported the report of an advisory commit: 
tee chat is asking the Department of Energy to spend 
hundreds of millions of dollars to remove the waste. • 

St. Louis Mayor Freeman Bosley Jr.. St. Louis 
County Executive George R. "Buzz" 'HestiaIL Gov. 
Meli'Carnahan, House Minority Leader Richard A. 
Gephardt and U.S. Reps. William L. Clay, D-St. Louis, 
and James M. Talent, R-Chesterfield, sent representa-
tives to endorse the plan. • 

"Now that the Cold War is .cver, it's time for the 
federa government to•clean up" the waste, Bosley 
said in a statement read to about 80 people at the 
Henry VIII Hotel in Bridgeton. 

Congressional candidate Joan Kelly Horn, .a Demo-
crat. asked why the government has allowed tons of 
waste to remain in heavily populated and commercial 
areas for 50 years_ 

Gephardt. 0-south St. Louis County, and Clay sent a 
letter asking the head of the Deoar:rnent of Energy to 
come here to accept the report's findings. An energy 
official at the meeting promised tn..a agency Adminis-
trator Thomas P. GrurnblY would do just that. 

Faced with public outrage two years ago, Crumbly 
reversed the government's decision, to build a $200 
mWior. bunker at Lambert Field to store the radioac- 
tive waste, - 

urumbly then asked a local advisory committee to 
come up with a better idea. The 40-member commit-L.. 
tee presented its fi.ndings to the public Wednesday. 
Key points: 

ta Much — but no all — of the radioactive waste at 
90 sites here would 1-ie shipped out of state to rural 
areas.. .• 

a The highest priority should be removing waste at 
the-airport. Removal should begin as early as next 
ye.ar .  

• • The energy department should pay for the re - • 
movAl — which has been estimated at 866G million. 

l'USRAI )  cl. Louis Posi - Di.spatch 	September 19 ; 1996 
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City Urged To Fight For North Runw ay . 
Mayor: Plan Would Use Airport Land, Spare Houses By Linda F. Jarrett 

Special to the Post-Dispatch 

Former Bridgeton city councilman 
Bill Otto is,encouraging Bridgeton to 
continue the fight for its proposal to 
expand Lambert Field by adding a 
runway to the north. . • 

Bridgeton's plan would add • an 
east-west runway north of Lambert 
from Interstate 170 to McDonnell 
Douglas Corp. The plan, which has a 
total cost of about $970 million.and 
would use airport Property, also calls 
fpr building another terminal. Bridge-
ton Mayor Conrad Bowers has said 
the plan would spare the 1,500 
house' s targeted in Bridgeton under 
another proposal, which would ex-
tend a new runway westward into 
Bridgeton. 

That plan, endoried by Lambert 
Field and St. Louis, would put a third 
east-west runway west of the airport 

• 

and displace 5,000 Bridgeton re-
dents Bod scores &f businesses. The 
proposed cost of $1.78 billion is dou-
ble that of Britlgelon's plan:hitt Lam- .  
bert has-said that plan does not pro-
vide enough capacity for theluture. 

The National Air Traffic Control-__ 
lers Association, of which Otto is 
president, and the Airline Pilots Al 

ILM

-  

sociation oppose the westward 
expansion. 

• "Our concern is we won't have 
anything done," Otto told the council. 
"We need a runway and we would 
like to see Bridgeton go to the fore-

- -trout With this plan." 
In an interview, Otto said that air-

port officials had said they "need an 
all-weather runway, but where they 
have it laid out, technically by our 
rules, we can't use it the way they 
want. We CM only land in One• direc-
tion and depart' in one direction, so 
we're spending millions on a runway 
we can only use half the time:: 

Aviation rules require a 3,400-toot 
separation between runways for si-
multaneous operation of two runways 
in bad weather. • 

Otto said that although Bridge-
ton's, plan Separated runways by 
2,500 feel, "technology seems to be 
on the way to allow us to run simulta-
neous iraltic In the worst wealltet 
conditions on runways separated by 
2,500 feet?' 

Otto said the airport was at capaci-
ty now and Bridgeton's plan could be 
completed in three years but the 
westwartre.xpansion -  *quid require 
seven years. 

"By the time they go througl-the 
courts and fevet the ground, We'll be 
beyond capaCiti," he said. "We won't 
allow the airport to get to an unsafe 
condition. We Icontrolleril will hold 
airplanes bit the ground and tell oils-
.er s not to land." 

IF1Ie would like to , 
see Bridgeton go to the 
torehlont with this 
plan. 

BILL OTTO, 

former city couneilmL 

- 	 -..« ri TOD A D 	 bprnlIce it nrnvides relevant information on FUSRAP sites and issues. 



Airport site top priority for radioactive cleanup 
By Barbara 'Ponder 
Staff writer 
..• 
The Manhattan Project has-

tened the end of World War 11 
by providing the United States 
with the atomic bomb. 
" But the project left areas of 
St. Louis, particularly in North 
County, contaminated with 
gactioactive waste. 

Now after two years of 
studying *those contaminated 
areas ,the St. Louis Remedia-
lion Task Force haa completed 
d draft report concerning 
cleanup priorities and strate-
lies. Members will meet in 
September to finalize the 
report for forwarding to the 
U.S. Department of Energy. 
• "The Task Force has 

reached a consensus on a com-
prehensive cleanup plan 
designed to address the radio-
Active wastes which have bur-
dened the St. Louis area for 
fir too long," said Sally Price, 
the task force chairman. "The 
group has worked diligently 
during the past two :years to 
develop these recomnienda-
lions, and I look forward to a 

Wed Lake Landfill in Bridge-
efforts." ' ' ton,, where "clean-fill dirt" 

A resolution passed by the was actually 8,700 tons of bari-
task force at its Aug. 20 meet- um sulfate dispersed in 39,000 
ing recommends the Depart- tons of topsoil; and the, St. 
ment of Energy begin in the Louis downtown site, near the 
upcoming fiscal year, which McKinley Bridge. 
begins In October, to test The Manhattan Project eon-
microwave technology (see ducted nuclear weapons 
related story) -bt cleaning up research during World War 11. 
the St. Louts airport site. . In St. Louis, Mallinckrodt, then 

The task force — composed located downtown played a 
of 24 participants including_ pivotal role in the project by 
mtmicipal officials, utility-corn- purifying uranium for U.S. 
panies and environmental atomic weapons. Mallinckrodt 
groups — has ranked the air- serves specialty markets in 
port site as its top priority, human and animal health care 
The 21.7-acre tract of land is and specialty chemicals. 
adjacent to the northern edge But Mallinckrodt's role in 
of Latnbert International Air- the war effort was not without 
port between McDcmnell`Boule- cost. 
yard and Banshee Road. It is 	In 1974, St. Louis was recog- 
one of five groups of properties nized by the Department of 
contaminated by radioactive Energy as having the most 
waste generated by the Man- contaminated acreage and 
hattan Project. radioactive waste of any U.S. 

The other sites are: the air- site not owned by the DOE and 
port site vicinity properties, contaminated by the govern-
which lie along routes used to ment's activities involving 
transport waste to the airport radioactive materials. 
site; Latty Avenue vicinity 	According to the task force's 
properties, where some air- draft report, St. Louis' contain-
port-site waste was moved: the Ination problems are corn- 

pounded by: the area's dense 
population; evidence that the 
contamination has spread 
through the sir as well as 
through surface and ground 
waters; the location of contam-
inated properties within the 
flood plain between the Mis-
souri and Mississippi Illvers;_ 
and evidence of radioactive 
contamination of Coldwater 
Creek. 

• 
The draft report also con-

tains recommendations for 
remediation of the four other 
sites. These include: 

-Clean iitolhe-Berkeley.ball 
fields on McDonnell Biittlevat.C„ 
airport site vicinity propertles,---- 
the Laity Avenue properties 
and Coldwater Creek to unre- .  
et:rioted-use standards. ' 

Clean up the West Lake 
Landfill and St. Louis down-
town site to industrial- iind 
commercial-use standards,, 

—Clean up the City Levee 
(Riverfront Trail) to Industri-
al-, commercial- and recre-
allonalture standbrds, 

- successfilr, outcome of its 

FUSRAP The North County Journal 
	

August 25, 1996 



I 45920 

Radioactive Waste 
. • 

Task Force To Recommend Shipping Wastes 
From Missouri Contaminated Sites To Other States 

St LOUIS—An advisory task force plans to recommend 
to the Department of Energy that contaminated materials at 
scores of sites in the St. Louis area Ise shipped to storage 
facilities in othcr states, a member of the panel told BNA. 

The 41-member Sc. Louis Site Rernediation Task Force. 
which was.commissioned by DOE and assembled in August 
1994, Was directed to study issues related to disposal of 
radioactive: wastes that originally were created at a uranium 
processing plant for the U.S. nuclear weapons program but 
later ended up in various locations. 

In 1990, DOE proposed to tscavate the 90 contaminated 
sites and diepose of 900,000 cubic yards of low-level radioac-
tive waste at a central bunker In the Sc. Louis ans. However. 
public opposition to DOE's proposal prompted the depart-
ment to appoint the task for= to came up with alternative 
proposals. 

The task fierce has reached consensus on a comprehen-
sive cleanup plan designed to address the radioactive wastes 
which have burdened the St. Louis area for far too long," 
Sally Price:, task force chairwoman. told BN.A. The group 
has worked diligently during the past two years to develop - 
these recommendations, and I look ,forward to a successful 
outcome of its 'efforts: Price would not speculate on the 
likelihood that DOE would adop( the Ciik force's recommen-
dations. 

The task force released its draft proposal Aug. 18 and will 
meet Sept 14 to make final revisions to its report. Price said. 
The panel will hold a public hearing Sept. 18 before sending 
the plan in DOE. 

The cunent situation, with wastes located at scores of 
sites evolved over $0 years, and the aftermath of the U.S. 
project to Wild the atomic bomb have left Sc. Louis with the 
largest Foe .nerly Utilized Site Remedial Action Program (FUS-
RAP) in the United States, both in acreage and volume of 
radioactive waste material, the draft report said. 

Uranium Processing 	• 
The Mallinckrodt Chemical Co. was the sole source of 

processed uranium from the inception of the U.& atomic 
bomb program in 1942 until 1951, Sarah Snyder, FUSRAP 
community relations coordinator, told BNA.. In 1974, DOE 
established the program to clean up nongovernment-ovnied 
sites contaminated as a result of the government's activities  

involving radioactive materials, and Si. Louis is the largest 
of the 46 FUSRAP sites. Snyder said. 

'Mal/incltrodes downtown St. Louis production facility pro-
cessed uranium until 1957, when the Atomic Energy Com-
mission moved production to a she 30 miles away at the 
former U.S. Army TNT production facility in Weldon Spring, 
Mo. 

The federal government, however. in 1946 acquired 21.7 
acres at Lambert Field. the Sc. Louis airport, for storing 
residues from uranium ore processing at Mallinckrodt. The 
Sc. Leug 'Airport Storage Site was a repository for pitch-
blende ,/riffinate, tedium-bearing waste, barium cake resi-
due, and dolomite liners, as well as other waste during cleanup 
projects undertaken from 1948 through 1962. In 1966, the 
government sold the waste at the airport site to Continental 
Mining and Milling Co., which moved some of the material,: 
to a she in nearby Hazehemod, Mo. 

Spillage =salting from transport led to additional contami-
nation at vicinity properties. In 1969, the Cotter Corp. as-
sumed ownership of the materials and began shipping them 
to its processing plant in Colorado. By 1973, all that re-
mained was 8,700 tons of barium sulfate, which was dis-
persed in 39,000 tone of topsoil and shipped to the West 
Lake Landfill in Bridgeton, Mo., labeled as "clean fill dirt: 

These transport and storage maneuvers also led to con-
tamination of the Mississippi River banks, Coldwater Creek, 
and numerous roads and rail lines totalling about 90 areas. 

Task Force Recommendations 
In its draft report, the task force made the following rec-

ommendations for the overall cleanup: 
• That the airport site, the Coldwater Creek site, and sites 

near residential areas be cleaned up for unrestricted use. 
reducing thorium/radium contamination to five picocuries 
per gram above background levels in the top six inches of 
soil, and 15 picOcurics per gram in each six-inch layer below 
the top layer; 

• That the downtown Mallinckrock Chemical Co. site, West 
Lake Landfill, and riverfront areas be cleaned up to levels 
compatible with industrial uses; and 

• That the contaminated sail be transported in sealed 
containers to remote out-of-state storage facilities in the 
West, probably including Nevada. Utah, and Washington. 

• David Farquharson, task force member and mayor of 
Hazelwood, told BNA that area residents have long champi-
oned the idea of shipping the waste to storage sites in other 
states. 	• 

The task force identified cleanup of the airpurt site as the 
highest cleanup priority, and will urge its cleanup during 
fiscal 1997. 

Saying that he agrees with task force's recommendations. 
Rep. James Talent (R-Mo) Aug. 13 requested in a letter to 
Thomas Grumbly. assistant minty secretary fur environmen-
tal management. that DOE make available S40 million dur• 
Lag fiscal 1997 to allow the cleanup to begin. 

David Adler. Sc. Louis FUSRAP site managet; however. 
said Aug. 18 that although DOE will give consideration to 
the task force's recommendations, he is uncertain whether 
Congress will approve necessary funding to carry -our-the 
plan, which he estimated at $600 million to $700 million. 

Price said the cost of the panel's recommendations are not 
far out of line with DOE's Proposed construction of a con-
tainment bunker at Lambert Field for most of the wastes at 
an estimated cost of $500 million to $600 

The task force consists of local officials. DOPodesigoated 
representatives of affected groups. including owners of con-
taminated properties, congressional field staff, and =resat-
tative of agencies that have regulatory authority at the SL 
Louis sites. 

FUSRAP -Environment Reporter 	8/30/96 
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Annexation Plan 
Faces Opposition a 

On Revenue Loss 
By Josh Green 
Special to the Past-Olipatch 

Berkeley ran into opposition from SL Louis 
County last week on a proposal for annex-
ation of 402 acres of unincorporated land. 

Berkeley pressed its case for annexing the 
Land on. the western edge of Berkeley at a 
public hearing conducted by the St. Louis 
Boundary Commission. The annexation 
would mean a $550,000 loss in tax revenue • 
for the county. 

Berkeley Mayor Ted Hoskins said annex-
ing the tract would  give the city much-needed 
tax revenue. Berkeley's annual budget Con-
sistently runs a deficit of $1.7 millinn to $2.3 
million. 

But June McAlister Fouler, SL Louis Coun-
ty's director of planning, said the county 
strongly opposed the annexation... 

"This is not a good remedy for economic 
problems," Fouler said. 

Dan King, a resident of Affton, an unincor-
porated area in south St. Louis County, said  

at the hearinir that he—did not want to '.tee 
municipalities such as Berkeley aruie3dng-ar-- 
eas for their own economic health while tak-
ing revenue from the county. • 

"I sympathize with the city's economic 
plight." King said. "But I don't vrant.thent to 
get well at my expense." 

Berkeley estimates it would receive an 
additional $451,781 the first-year the annei:. 
ation is in effect. 

The land is bordered by James .  S. McDOn:' 
nell Boulevard to the north and east. Part of. 
the land is used by McDonnell Douglas -Coiiri,: 
which has its headquarters in Berkeley. 

Sabreliner Corp., which repairs and ser.1: 
vices aircraft, and Flight Safety, a -training; 
school for pilots, also do • business on the-
property. 

The three businesses on the land viould'he... 
given a large property-tax break by Berkelen; 
Hoskins said_ The businesses will pay 44:; 
cents for each $100 of assessed property: 

See ANNEX. Page 
- 
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Annex 
From page one . 

value for 12 years, rather than the 
norinal $1.14 for each $100 of as-
sessed. value. The higher rate has 
been in effect since a bond issue 
passed several years ago. 

"I don't think, to be fair, we should 

adassi ess them the amount of a bond 
issue passed before they were con-
sidered for annexation," Hoskins 

s 

  

Berkeley Economic Developirient 
Director-Christina Flynn said the an-
nexed land would compensate Berke-
ley for a tax base it lost from airport 
buyouts of houses, construction of 
Interstates 70 and 170 and the con-
struction of more non-tax-bearing  

county buildings. 
She said McDonnell Douglas paid 

for many of its own services, such as 
police and fire protection,. So Berke-
ley would be relieved of full-time pro-
tection of some of the property. 

Boundary commission administra-
tor Carl Ramey said there Would be a 
21-day period, for comment. The 
commission could reach a decision on 
the annexation by April 1997. 



By Mark Schlinkmann. • ; , 	 . 
Regional Political Coirespopdent Panel Wants To Send It To Other States 

• 

P.lati • :Out Etile Nuclear Bo r,'.bWáste'.- 

. • 
that amount of waste out of Mi&souri. 
untested," Adler said. 	. 

A' draft version of the plan calls for tk 
most detailed cleanup to occur at interior.  
storage Sites at Lambert Field and on LaitY. 
k,enue Hazelwood; at old ball fields: ir: 
Berkeley across McDonnell Boulevard front 
the airport site; at 78 other Sites in Berkeley -
and Hazelwood; and along Coldwater Creek; 
which flows near the airport site. • - 

Richard Cavanagh, - one of St. Louis Until-. 
ty government's representatives on file 

. • See WASTE. Page. 

Much — but not all — of the rad io active  
waste at about 90 sites ground st..  Louis  . • meirtbers it a .meeting . . Tuesday at the 

wield be shipped t6 remote' areas in other •. Hazelwood. Civic Center East—The group 

states under a plan expected to be ithnitted 'Will meet again on Aug. 27 to consider 

swam to the U.S. Energy Department. • 	. changes,. then hold a public heating next 
The plan has been developed over two • month, before sending the. plan to 

years by a 'local committee formed at the Washington. , 	' 	• 
• request of the 'energy 'department. The 	David Adler, who heads the Si Louis area 
waste is from uranium processing for devel- .  cleanup effort.- said his agency . would give 

' 	consideration to the committee's 

ress will approve funding. 
Adler said the plan would cost $600 mil 7  • 

lion to $700 million -- more than $100 
million above the cost of a proposed perma-
nent storage bunker at Lambert Field. Sev-
eral years ago, the energy department 
championed the bunker, but it shelved that 
idea because of community opposition. 

Congress' willingness to pay for shipping 
°patent nf the atomic bomb. 	 . 	ser ious  

The draft was distributed to committee . recommendation, but it's uncertain Cong- : _ 
• • 	• 

Waste 
rad • 

page one 

carnittee, said the plan calb for 
those properties to he excavated and 
cleaned up for unrestricted use. 
Many are close to residences, he 
said. 

The contaminated soil would be 
taken to public pr commercial sites 

proVably in Utah, Nevada, WW1- 
[neon state and Tennessee, a coin. 

mittee spokesman said. 	. 
The plan recommends a less diak-

tic cleanup in 'the industrial area • - 
along the north St. Louis river -front 
at and armnid the old MallinckrOdt 
Chemical Works plant, .where the 
uranium was processed. 

That would be cleaned tip to indus-
trial and Commercial use standards, 
where contamination would be re-
duced significantly but 'net 
eliminated. 

The less drastic cleanup a/so would 
be recommended for the West Lake 
Landfill in Bridgetbn and for an area 

Prom 

 

• 6*-• 	• • along the SL Lonit vee. mg deY8-. 
oPed for a rexreallonal trail.- ; 	• • - — 

• CoMinit t te Chair wulnAti i•tallt 
Price said theirabein belleire lhAt they 
can convince the federal gatertintelit, 
to finance the plait over. 10 yeart or 
so.. 	•. 	'; 	• 

• After ail, she ,sad. the etPensiiie 
bunker idea "evidently Wan . onie-
timing that was realistic" in federal 
officials' eyes. 	. 

She added that the plan being con-
sidered by her committee would be 
less expensive than complete eXC3V2- 
tion of all sites. ' • 

Ts14 t p 
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Plan: Would. Exile Nuclear Bomb Waste 
Panel Wants To Send It To Other States By Mark Schlinkmann 	; • 

Regional Political Cortospopdent 
Much — but not all — of the radioactive 

waste at about 90 sites around St. Louis 
would be shipped to remote . areas in other 
states under a plan expected to 1?e Submitted 
soon to the U.S. Energy Depa -rtment, 

The plan has been developed over two 
years by a local committee formed at the 

• request of the 'energy department. The 
waste is from uranium processing for devel-
opment of the atomic bomb. 

The draft was distributed to committee 

members at .meeting: -TuesdaY at the 
-.Hazelwood. Ciyic,Center -East. The group 
-Will meet again on Aug. 27 to consider 
• changes,. then hold a public; hearing next 
• month, before sending the plan to 

Washington. 	• 
• David Adler, who heads the St. Louis area 
cleanup effort, said his agency would give 
serious consideration to the committee's 

• recommendation, but it's uncertain Cong- 

ress will approve funding. 
Adler said the plan would cost $600 rnit-; 

lion to $700 million — more than $100 
million above the cost of a proposed perma-
nent storage bunker at Lambert Field. Sev-: 
eral years ago, the energy department : 
championed the bunker, but it shelved that 
Idea because of community opposition. 

Congress' willingness to pay for shipping 
• - • 

. 	. 	 • 	! 	.:: 
• that amount ot waste out of Missouri: ;Is. 
untested," Adler said.  . 	, 

A.  draft version of the plan calls for t14 
'most detailed cleanup to occur at interiiii: 
storage Sites at Lambert Field and on Laity. 

• Avenue ;in. Hazelwood; at old ball fields: 1i 
Berkeley across McDonnell Boulevard tram 
the airport site; at 78 other Sites in Berkeldy 
and Hazelwood; and along Coldwater Creek; 
which flows near the airport site. 	• -, _ . 

Richard Cavanagh, one of St. Louis Catizi: 
ty government's representatives on :life 

• • . . See WASTE, Page 3 , • • • • 

' 

Waste 
Fni jageotie 	, 

.riiiitee, said the Plan calls for 
tt2use properties to be excavated and 
cleaned up for unrestricted use. 
Many are close to residences, he 
said. 

The contaminated soil would be 
taken to public or commercial sites 
—,-. probably in Utah, Nevada, Wash-
ington state and Tennessee, a corn- 

mittee Spokesman said. 
The plan recornmerult a kss dias-• 

tic cleanup in the Industrial areg • 
along the north St. Louis riveifront 
at and around the old Mallinckrodt 
Chemical Works plant, where the 
uranium was processed. : 
• That would. be  cleaned Up to indus-

trial and tominercial use standards, 
where contamination would be re-
duced significantly but no t 
eliminated. 

The less drastic cleanup also would 
be recommended for the West Lake 
Landfill in Bridgeten and for an area 

. 	. , 	. 	. 
ilong theSt; 
• aped for a recreatidnil 	. 

Corritnitted 
Price said inemberit believe that they 

• can convince the fedetal goVernmerit 
to finance the pldif over 10 Oki or 
so.. 

After all, she ° said, the' exPefisiVe 
bunker idea "evidently %Val *nit& 
thing that was realistic" in federal 
officials' eyes. • • • 

She added that the plan being con-
sidered by her committee would be 
less expensive than complete excava-
tion of all sites. 

• 
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. EDITORIALS • 

• 
I t 

Some 90 sites in and around the St. Louis region 
OCintain radioactive waste left over from uranium 
aocessing during the development of the atomic 
bomb. Atter years of debate, the question of what to 
do with it remains unanswered. Now comes a plan 
blY a local committee created two years ago at the 
behest of the U.S. Department of Energy that 
Makes "a • 'serious attempt to supply an answer. 
Though not perfect, the plan is worth a hard look. • 

Contaminated oil on Latty Avenue in Hazelwood, 
at several other :locations in the same city and hi, 
Berkeley and along Coldwater Creek would be corn-'. 
pletely dug up and Shipped but of the area. A less 
'thorough cleanup would occur at the old Mallin-
.ditrodt Chemical Works and at the West Lake Land-
fill in Bridgeton, where only industrial uses would be 
permitted. The plan's most important element: 
Mere would bi no .permanent storage chimp at 
Lambert Field, s the Energy Department originally 
wanted but is no longer (pressing in deference to 
community's wishes. , 

The group that devel'oped the plan unveiled it this 
week at Hazelwood Civik . Center East. Another 
meeting will be _held to onsider refinements, ,and 
then a public hea:ing before the results are forward- 

ed to the Energy Department. Two issues need to 
be considered before any plan Is sent to Washington. 
First, is there a reasonable chance .Congress is 
willing to pay the roughly $700 million it Will cost to 
move .the waste, more than a permanent bunker 
would cost? If not, the current plan needs a backup 
to avoid becoming irrelevant. Second, Can the waste 
be safely transported out of the area? 

Even if the waste were sent to government instal-
lations from Utah to Tennessee that are already 
contaminated, how Much risk is there to citizens 
along the routes it must take to its final destination? 
Just as St. Louis doesn't want to become the transit 
point for all nuclear waste moving from east of the 
Mississippi River to a possible Permanent home in 
Nevada, the region shouldn't try to visit a similar 
problem on its neighbors. 
' Still, the new plan is worth considering; leaving 
nuclear waste scattered about is neither safe nor 
sane. Something must be done with it, but not at the 
expense of ,Missouri's neighbors — and only after 
everyone is certain that digging up the contaminat-
ed soil won't seriously risk spreading the iu -anitirn 
waste around, making many people sick. Those 
points still need clarification.. 

Move Bomb Waste Carefully 

FUSRAP -St. Louis Post Dispatch 	August 23, 1996 



The following clipping is not about FUSRAP but is included because it provides relevant intormation on 
FUSRAP sites or issues. 

Burning 
Forecast 
Extended 
By Tom Uhlenbrock 
Of the Post-Dispatch Statf 

The dioxin incinerator at Times 
Beach will operate into next year. in-
stead of finishing by October as previ-
ously predicted. 

When the incinerator began burning 
on March 17, project • manager Gary 
Pendergrass said the job would take 
seven months. On Friday, he said the 
burn would "probably be finished by the 
end of January." 

"The main thing driving it is the 
additional quantities that we're get-
ting," he said. 

The amount of contaminated materi-
al to be burned initially was estimated at 
130,000 tons. That estimate now has 
grown to almost 200,000 tons. 

The increase is coming from two 
places — the amount of soil being exca-
vated from contaminated sites, and 
heavier-than-expected bags that were 
stored from already cleaned sites. 

In addition, the initial estimate of the 
burn time was based on the incinerator 
operating at 100 percent capacity, 
burning 1,000 tons a day in round-the-
clock operation. So far, the. actual proc-
essing has been closer to 75 percent 
capacity. As of Friday, 70,000 tons had 
been burned.. 

"We're disgusted, but not sur-
prised," Steve Taylor, an opponent of 
the burning, saictof the delay. "Nothing 
about this project has gone according to 
plan." 

See DIOXIN, Page 3 

St. Louis Post Dispatch 	July 15, 1996 
Note: Continued on next page. 
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FUSRAP sites or issues. 

Dioxin 
From page one 

• 
The risk assessment used to get operating permits for 

the incinerator is based on an eight-month burn. Will a 
longer burn mean greater risks? 

"That's a very pertinent question right now," said Bob 
Feild, who is coordinating the project for the Environ-
mental Protection Agency. "As it becomes clearer that 
eight months will be exceeded, we would recalculate 
risks." 

But Feild emphasized that the current estimate of risk 
is so low, even a 50 percent increase in the time incinera-
tor is running would not escalate the risk beyond what is 
permissible. 

The EPA estimated the risk of the project to be two 
additional cancer cases among 10 million people getting 
maximum exposure to incinerator emissions. 

"A 50 percent increase in the duration of the project 
still would have the risks well below the maximum allowa-
ble of one cancer case per million 
people," Feild said. 

Fred Striley, another opponent of 
the incinerator, said the risk assess-
ment did not include other contami-
nants in the material being burned 
and did not figure in "fugitive" emis-
sions coming from sources other than 
the stack. 

"To say the risks are so low that 
they can easily double and still be 
within acceptable risk is based upon a 
number of false assumptions," he 
said. 

The state permit specifies that 
only material from the 27 dioxin sites 
in eastern Missouri be burned in the 
incinerator, and sets a five-year dead-
line for the project, ending on April 
14.2000. . 

Eleven sites were excavated earli-
er and the material stored, and four 

• P GS T Ea has more on dioxin. POSTnet details, Page 
2A 

sites have been cleaned since the incinerator began 
operation. Two other sites will be capped with soil in 
place because the dioxin levels are low. That leaves 10 
sites awaiting excavation. 

The state Health Department took blood samples from 
residents living around the incinerator and from a control 
group that lives in the Manchester area before the burn-
ing began. 

This week, a second round of samples Will be taken to 
determine whether dioxin levels have increased in the 
nearby residents while the incinerator is operating. 

David Shorr, director of the state Department of Natu-
ral Resources, which issued the operating permits, said 
the fact the project may take longer than earlier estimat-
ed was not a concern. 

"We are more concerned about making sure that the 
cleanups are being done thoroughly," Shorr said. - This is 
our only opportunity for cleanup dollars. and we want 
make sure were cleaning them as best we can." 

St. Louis Post Dispatch 	July 15, 1996 



The following clipping is not about FUSRAP but is included because it provides relevant intormation on 
FUSRAP sites or issues. 

• Nuclear Waste Proposal 
Tough Call For Illinois 

• 

By Philip Dine 
Post-Dispatch Washington Bureau 

. 	 WASHINGTON 

A.S THE TRANSPORTATION and storage of waste 
from nuclear power plants come to the forefront in 
the Senate. they raise a thorny dilemma for the 

senators from Illinois. 
In considering whether to build a temporary storage 

Site in Nevada's desert and ship the nation's nuclear 
waste there, Sens. Paul Simon and Carol Moseley-Braun 
must balance two factors. On the one hand. Illinois con-
tains 13 of the country's 110 nuclear power plants, 
generates one-sixth of the nation's nuclear power and has 
5.000 Metric tons of waste — easily topping all other 
states on each count.So nowhere is it more crucial to rid a 
state of its spent nuclear fuel. 

But that very Concentration means that in Illinois more 
waste would have to be handled, packaged and moved. 
And, geography dictates that much of the spent fuel of 
states east of Illinois, where the bulk of nuclear plants 
happen to be, will pass through Illinois on its way West. 

Missouri — with only one nuclear power plant — 
would also be a major route for the shipments. 

"I think it is clear we have to do something with 
nuclear waste," Simon said Wednesday. He supports the 
Nevada plan with some reservations. "I really do not 	. 
contemplate any problems — the people involved say 
they will go out of their way to be safe — but no one can 
guarantee that it is risk-free." 	. 	. 

Being right on thL one is critical, Simon said, becalase 
"the repercussions are so great." 	. 

The federal government is supposed to take title to the 
waste by 1998 but has no place to put it, and states are 
growing increasingly concerned about 'uniting out of 
storage space. The Senate Praposalcalls for a temporary 
storage facility and a permanent facility, to be built by 
1998, in Nevada's Yucca Mountain. 	. 

• Illinois ratepayers have spent more than $1 billion, 
more than any other state, toward the interim Nevada 
facial,- 

Moseley-Braun remains reluctant to endorse the plan 
because so much waste would probably travel through 
Illinois. 

However, after years of study about nuclear waste. . 
Illinois is running out of storage capacity at the nuclear 
power plants. So she favors moving it but will push for an 
amendment to clarify accountability during transporta-
tion among the Department of Transportation. the Nucle-
ar Regulatory.Commission and state nuclear regulatory .  
commissions. "Unlace .nany areas where everyone wants. 
responsibility, this is one where no one does," she said 

A political battle over the measure appears imminent, 
The Seeaae voted 55-34 on Tuesday to proceed with 

action on the plan. That vote, an indication of support. 
called for a second vote Thursday on invoking cloture. 	. 
which would cut off a filibuster by Nevada's two senators. 
They vigorously oppose the plan. 

Out in light of the matter's complexity and the emo-
tions it arouses, Senate leaders decided Wednesday to 

POSTFEIBI links to the legislation and the regulators. . 
POSTnet details, Page 2A 

hold off the vote until this coming Thursday so legislators 
can move forward on defense appropriation measures. 
Otherwise, defense spending could have been delayed, 
with 30 hours set aside for debate on the nuclear plans. 

Sister legislation in the House has seen little debate, 
awaiting Senate action. 

The White House has signaled its reservations. Chief of 
staff Leon Panetta this week noted the president's desire 
to see more thought given to the temporary site and more 
"sensitivity" to concerns in Nevada. 

And interviews Wednesday with several members of 
Missouri's delegation showed mixed sentiments. 

House Minority Leader Richard A. Gephardt, D-Mo., 
fears "making St. Louis a highway for the nuclear waste." 

Sen. Christopher S. Bond, R-Mo., believes that the 
legislation offers a prudent approach to solving a mount-

. ing problem and that federal regulations would ensure 
safety. Sen. John Ashcroft, R-Mo., also favors the plan. 

Rep. Harold L. Volkmer, D-Mo., is undecided. 
Missouri with one nuclear power plant in Callaway 

County, near Fulton, would face less transportation of its 
own waste, but would be a major byway (or waste from 
Eastern states. 

In decades of periodic transportation of nuclear fuel 
containers — 2,400 shipments in all — there have been 
seven accidents, according to the Nuclear Energy Insti-
tute, a trade association in Washington. Four involved 
highway travel; three, trains. No radiation leaks oc-
curred, and only one accident involved injuries. 

In the worst mishap, a quarter-century ago, a. tractor-
trailer carrying a 25-ton shipping container with spent 
nuclear fuel swerved on a Tennessee road to avoid a head-
on collision_ Out of control, the vehicle overturned, and 
the driver was killed. The trailer and its soil-attached 
container broke away from the tractor, coming to a hatt in 
a rain-filled ditch. No radioactive material was spilled. 

Since the bill was first considered in March, it has been 
tightened as a result of senators' concerns about environ-
mental protection, transportation oversight and the stor-
age facility. But a presidential veto would probably be 
sustained, Simon said given the 34 votes already opposed 
to the measure.. 

For Rep. Jerry Costello, D-M., whose district is served' 
by a nuclear power plant in Clinton, Ill., worry Persists, 
though he reali7As something must be done about waste::: 
Potential transportation routes through his Metro East .  
area are along Interstates 270 and 70. "Before I suppert - 
Yucca or any other location, I want the Department of 
Transpuitatiun.to develop a plan of how the waste will get 
to the site," he said. "I want specific routes." 

Despite the contentiousness of the issue, and the 
political uncertainty, trying to deal with it now is the right 
thing, Costello said. "I chink it's good that it's coming to 
the forefront. It would be very easy to push it off to future 
generations and let them make the decision. I think it's 
our responsibility." 

The St. Louis Post Dispatch 	Date: July 19, 1996 
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HAZELWOOD 

Council Endorses Cleanup Of Sites 
Tainted With Radioactive Materials 

• 

• The Hazelwood City Council has 
endorsed the cleanup of several sites 
that have been contaminated with 
uranium and other radioactive 
materials. 

The cleanup was recommended by 
the St. Louis Site Remediation Task 
Force, which recommended two  lv-
eLs of cleanup: removal of the con-
taminants to another storage facility • 
and returning the sites to a green 
field or a slightly lower level of clean-
up of highly contaminated materials 
so the sites could be used again for 

•	 

industry. 
The council says wants all of the 

sizes returned to green fie& by re-
moving the contaminated material 
and shipping, it to storage sites in 
Utah or Washington. 

In other 'business, the council ap- • 
proved a six-month freeze on licens-
ing pawnbrokers. Two other bills on 
zoning for pawnshops and regulating 
the shops were postponed until the 
council's, meeting. Aug. 7. Mayor 
David Farquharson said he and the 
council wanted time to study the bills.. 

-- • 
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'93 flood ai 

• 

t 

	 ulton, Missouri 
	

Sunday, September 17, 1995 

• • . 	, 
sandbags on top of it to wash out water we had and how much dam- 

' 

ILF tionStut  
e 	 i hazardous was e release n(Callaway 

a 
' 	 . 	--'•••••• • 

nation after the floOddian before. 
' One 'dramatic example included 

..ssveralradiqactive "hot 
JImeqin the Misisppi Riv 

near a federal hazardous waste site 
in St. Loulsadimentligaititedniz 
• terials had been refined in the pro-

ucuon 	atomic..weap- 
ns.!:: 	 • - 	• • The U.S. Department Of Energy is 

conducting the cleanup on the site 
and found the "hot spots"-of radi-
um, uranium and thorium in a sur-
vey performed before the 1993 
floods. 

But the latest survey by a stale 
contractor, 411111.&iirnnozotal 

juALSLLQW3, found only back-
ground radiation levels in the area 
of the "hot spots," WIC environ- 

• 

• 

ly Tile Associated Press 

Two of the few releases of harp 
irdois materials during the Flood 
if '93 happened in Callaway Coun-
y, a new study indicates. • • . 
Ironically, one release. happened 

is o?ecators at an electrical trans- 
•ormer plant were preparing for the 
lcods. 
At ABB Power T&D CO. in north 

• efferson City, about 200 gallons 
■ if mineral oil were spilled in July 
• 1.99'3 as workers were topping off 
, in underground tank to ensure a 
• .tead y supply during the disaster. ; 

The mineral oil sloshed into a 
:ontainment area, but the flood 
opped a containment berm and  

much of the oil. The study found age it did, most of the sites sur- 
'residues from the 'oil in several 	vived relatively well," said Ed Sa-. 
spots aroutd the plant.';%' : a the • ilazardous:, 

The survey also uncovered Niro- Waste. Program for the Missouri 
leum byproducts at the stone: gate- YDepar1ment of Natural kesoluccs: : : 
house entrance! to the 'now4ban- The department :rxeived'restilts 
cloned.  Rena - Correctional :Center last *week of 's $148,000 'study; of 
north of-Jefferson City, where 're.: hazardous ■maste sites and other ar-; 
ceding water deposited an 'under- * :'eas where state officials were wor-, 
ground storage tank. Officials still ried floodwaters might have exac-
'don't know where the, tank came erbated environmental problems. 1  
horn. •. . . . • Funded by the US. Envirorunen- 

' Around Missouri, worse, thinp,s 	Protection Agency, the study 
;could have happened to a dozen i'...,) originally was to have been per-
. hazardous waste sites than being formed formed earlier but was delayed to 

battered and covered by water dur- I include results from less serious 
ing the 1993 flood,' state officials flooding that occurred this past 
said after reviewing a new report: : summer, Sadler said. 

"Overall, considering how much rSome sites showed less coniamii 
• 

mental engineer Mitch .  Scherzinger 
said Friday 

"I believe Mother Nature did us a 
big favor, because we found less 
than was found before," Scher?, 
Inger said. 

When did the radioactive sedi-
ment go? Presumably downstream, 
but state enVironmental officialsi 
contend the sheer volume of flood-
waters diluted the radioactive ma-
terials below dangerous levels. 

"The floodwaters washed it 
away," Scherzinger said. "To have 
the volume of water that passed 
through during the flood, one could ,  
only assume that it was vastly di-
luted." 

FUSRAP - St. Louis site 	Sun G'azatte Date: 9/17/95 	Page: 



Continued from Page 1A 
north and Lindbergh Boule-
vard on the east. 

"North and West County arc 
dramatically dissimilar from 
Northwest County in all the 
fundamental categories that 
draw Hazelwood, Bridgeton 
and Maryland Heights togeth-
er," the study says. "These 
three cities are similar in popu-
lation, income distribution, 
business and industrial base, 
economy, housing stock, geog-
raphy and the potential for 
future growth." 

The report adds that. North-
west County is poised to attract 
not only residential growth, but 
is also a venue for large-scale 
commercial and industrial 
development. Its proximity to 
major transportation corri-
dors, a high-quality work force 
and housing stock, and an 
abundance of vacant land 
makes the area prime for 
development, the report says. 

Carlstrom said the North-
west County designation could 
be used as a tool to market 
Ilazelwood and its economic 
potential. He said he also plans 
to speak with officials in 
Bridgeton and Maryland 
heights about a partnership 
that could include sharing costs 
for an economic development 
director and an economic 
development program for the 
three. cities. 

Carlstrom said neither the 
report nor the "Northwest 
County" designation is intend-
ed to shed a negative light °ill 
other North County communi-
ties. • 

"I think if they (other com-
munity officials) read the 
report, they'll find it makes 
sense," Carlstrom said. -"We 
are not saying that we do not 
belong in North County. We're 
simply saying we are more 
similar to Bridgeton and Mary-
land Heights." 

NORTOOUNTY NEWS St. Louis, MO DATE: 8/6/95 PAC•4A 

Partnership 
• 

'Northwest County' 
Hazelwood proposes new name 
By Nancy L. Ide 
Staff writer 

Hazelwood city officials have proposed 
tattling a partnership with the cities of 
Bridgeton and Maryland Heights, and 
renaming the area "Northwest County." 

"We are different from some other 
cities in North County, and the demo-
graphics prove that," said Hazelwood 
City Manager Ed Carlstrom at a City 
Council meeting last Wednesday. "It's 
ih the best interest of the city to develop 
an identity and pride in the area in 
which we live." 

Carlstrom said city staff put together 
a study that compares the populations, 
income distribution, racial composition, 
and educational and poverty statistics in 
the three cities with averages of 43 oth-
er North County municipalities. Carls-
trom said statistics were compiled from 
numbers supplied by the St. Louis Coun-
ty Department of Planning in the 1994 
St. „Louis County Fact Book. 

•  

For example, the study notes that: 
• Median income is $38,619 in Bridge-

ton, $40,757 in Hazelwood and $39,211 in 
Maryland Heights, as opposed to a 
North County average, maian income 
of $29,992. 

• The percentage of adults with col-
lege degrees is 23.2 in Bridgeton, 20.2 in 
Ilazelwood and 33.5 in Maryland 
Heights, as opposed to a North 'County 
average of 16.00 percent. 

• Minority population accounts for 5 
percent in Bridgeton, 10 percent in 
Hazelwood and 7 percent in Maryland 
heights, as opposed to a North County 
average of 47 percent. 

Since the study was done internally, 
no outside costs were incurred, Carls-
trom said. 

The study proposes that "Northwest 
County" be roughly bounded by Page 
Avenue on the south, the Missouri River 
on the west. Charbonier Rdad on the 

See PARTNERSHIP, Page 4A 
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The following clipping is not about FUSRAP but it is included because it provic1e3eieWAnformation on 
FUSRAP sites and issues. 

• St. Louis 
To Get 
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rogram Restores Sites 
r Commercial Use 

Bf Kathleen Best 
P t-Olepatch Washington Bureau 

ASHINGTON — St. Louis is 
g ting $200,000 from the - federal 
g ernment to lure business back to 
a lighted. 26-acre section of the city 
p gued by pollution, high unemploy- 

nt and a dwindling tax base. 
The city was one of 15 areas se-
i I ted for U.S. Environmental Pro-

t tion Agency "brownfield" grants 
designed to help cities cope with the 
letacy of pollution left behind as in- ' 
d stries fled inner cities for the 
siturbs. 

The money will help St. Louis put 
i4place initiatives to lure businesses 

to polluted sites, clean them up 
ailtd assure new business occupants 

' t they will not face financial ruin if 
ditional past pollution is 
covered. 

he EPA will work with cities and 
te regulators to set cleanup stan-
ds that reflect how the property 
be used in the future — a change 

o approach that could potentially 
a e millions of dollars. . 

n the past, the EPA generally in-
Si ted that polluted sites be restored 

standards suitable for residential 
pjperty, even if the siteswere going 
tcbe used for industry. "Brovmfields 
rrlans we may say, 'If it's going to 
sly industrial, then let's clean it up 
t industrial standards,' " said Glenn 
Ctirtis, brownfleld coordinator in the 
EPA regional office in Kansas City. 

"It's a change in thinking, in men-
tality ," Curtis said. "We're trying to 
w rk with prospective purchasers to 
overcome their fears about a brown-
field site and to assure any employees 
that the property will be safe. We 
.won't allow them to go in and work if 
there is an unsafe level of 
contamination." 

The EPA grant will allow St. Louis 
to use the Martin Luther King Busi-
ness Park as a pilot project that could 
become a model for restoring other 
contaminated areas of the city. The 
business park is bounded by Delmar 
Boulevard, Jefferson Avenue, Carr 
Street and 20th Street. 

Michele Duffe, director of real es-
tate for the St. Louis Development 
Corp., said the money would help the 
city: 

• Finish an inventory of environ-
mental problems in the 26-acre busi- 

ness park. 
• Pay the administrative expenses 

of a citizens advisory committee to 
work with surrounding neighbor-
hoods and a separate committee of 
experts in environmental law, policy 
and finance to work with businesses 
willing to move into the park. 

• Explore ways to set up a remedi-
ation fund to help businesses if clean-
up costs exceed initial estimates. 

• Put in place a special taxing dis-
trict that would allow some of the 
taxes paid by new businesses in the 
park to be recycled to help clean up 
and lure businesses to other contami-
nated city sites. 

The city or its subsidiaries now 
own all the land in the business park 
Eventually, city officials hope to offer 
a potential purchaser a menu of in-
centives and other services that 
would turn a brownfield park into a 
tax- and job-producing oasis. 

Here is an example of how the 
system would work, says Duffe. 

A parcel of ground in the business 
park is appraised at $1.50 a square 
foot — the value if the land is 
cleaned, which it is not. 

A business agrees to buy the prop-
erty for the appraised price. At clos-
ing, the purchase price is placed in an 
escrow account. That money is then 
used by the business to pay the costs 
of cleaning jp the site. If money is 
left over (;1 `7': the cleanup is com-
plete, it goes to the city for deposit in 

1  a remediaticn fund. 
If the cleanup costs exceed the 

amount in the escrow account, the 
city would work with the business to 
help it qualify for corporate state 
income tax credits or would use mon-
ey from the remediation fund to help 
the company close the financial gap. 

The state and the EPA would have' 
to sign off on the cleanup efforts. 

Curtis said that if the required en-
vironmental standards were met, his 
agency might be willing to enter. 
binding agreements or issue So-called 
"comfort letters" limiting or elimi-
nating any future liability for past 
pollution of the site. 

ST. LOUIS POST-DISPATCH 

THURSDAY, JULY 27, 1995 • 
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" Is Is this ioUntry cleaner, and Is 
this country more prosperous? 
Yes and yes.97 

DAVID SHORR, stale resources chief 
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Ability To Keep Air, Water, 
Soil Clean Could Be Restricted 
By Repps Hudson 
04151 Own•ethowen snot 	 • 

WASHINGTON. 

A T STAKE FOR Missouri in an appropriations bill 
on the House floor today are cuts for waste-water 
treatment, pollution runoff and low-interest loans 

to pay for safe drinking water. 
David Short, director of the Missouri Department of 

Natural Resources, said the proposed changes In spend-
ing and policy in the Envlrorunental Protection Agency 
appropriations bill could limit the ability of state govern-
ment to keep the air. water and soil clean. 

"My question is real simple," Short said in a telephone 
interview. "Is this country cleaner, and is this country 
more prosperous? Yee and yes The problem is adminie 
trative. So we should fix the laws, not get rid of them." 

Pro-environment House members are fighting a hur-
ried campaign to save the structure of environmental ' 
laws Congress has passed in the last quarter -century. 

Meanwhile, members who want to change or halt 
enforcement of environmental laws promise to fight to 
keep the revisions they wrote Into the funding bill for the 
Environmental Protection Agency. 

The battle h joined this week as House members take 
up the spending bill for the environmental agency, one 
that Rep. Jerry Lewis, R-Calif., says is a "regulatory 
agency completely out of control. an  agency that until 
ROM has delighted in routinely redefming Its mission 
without proper congressional overalght.' 

Lewis heads the panel of the Appropriations Commit-
tee that wants to make the most changes In the agency's 
mission since Congress created it in 1970. 

The panel recommended cutting the agency's budget 
by a third. to $4.9 billion in the coming fiscal year front 
$7.2 billion in this fiscal year. 

Short noted that several measures in the bin would 
affect the St. Louis area: 

• Missouri's four cement kilos, which buns hasardous 
wastes, would be exempted from new air-quality regula-
tions toroaki them meet Standards similar to those 
Imposed on incinerator& ' 

• Missouri's pending vehicle inspection and mahde- . 
nonce program to fight ozone would be weakened further 
by stripping the Environmental Protection Agency of the 
power to enforce minimum sir-quality standards. A simi-
lar program for the Metro Eat area would be affected. 

• Though fvfissouri.has no tuch law yet, the state 
would be allowed to exempt companies from penalties if 
those tompanlea disclosed their own illegal pollution.. 

• The St. Louis area would lose the enforcement 
power of the Superfund law, which is requiting the 
cleanup of diosin from Tunes Beach and of the radioactive 
site at Weldon Spring. Shore says Superfund now requires 
polluters to pay the $1 billion in cleanup costs in the 
greater St. Louis area. The appropriations bill would 
cancel the polluter-pays liability and thift cleanup costs to 
taxpayers. Potential Superfund sites in the Metro East 
area also would be affected. 

• Refineries. ouch as the Clark and Shell operations at 
Wood Rivet would not be subjected to tougher air-quality 
standards for such carcinogens as toluene. sylcne sod 
benzene that the Environmental Protection Agency is 
drifting. 

• A freeze on permits for municipal storm-water sew-
er systems would mean that many smaller cities would 
not be rteuired to control their pollution from runoff, 
'while many larger cities already have received their 
operating permits. 

• A ban on overflow permits for combined sanitary and 
storm sewer systems In many older cities, such as St. 
kouis, would halts program that environmental agency  

regulators believed had solved pollution issues raised by 
the older cities. 

The spending bill 3130 would prevent enforcement of 
the Clean Air and Clean Water acts, as well at other 
environmental laws. until Congress again passes the blue-
print authorizing bills. 

The Natural Resources Defense Council, an environ-
mental lobby, said Missouri stands to lose $10.1 million 
for waste-water treatment. $2.3 million to fight runoff 
pollution and $31.8 million for low-interest loans to help 
cities get safe drinking water. 

Environmental advocates on Capitol Hill realize they 
must win a pivotal fight if they are to save a host of laws 
enacted over 25 years. 

Rep. Dick Durbin.D-tu., believes he has the answer in 
an amendment to ensure that the Environmental Protec-
tion Agency has continuing authority to "protect humans 
against exposure to arsenic, benzene, dioxin, lead or any 
known carcinogen... 

Other members plan to offer amendments that would 
wipe out 17 provisions in the funding bill that would 
prevent the agency from enforcing more than 50 environ-
mental laws and regulations, according to the National 
Resources Defense Council. . 

"This is the backstop. This is the bottom line for EPA," 
Durbin said this week. He said that with a substantial cut 

• in the agency's operating budget, the agency would have 
difficulty enforcing many laws. The agency would have to 
set new priorities. He said his amendment would give the 
agency the legal basis to override other efforts to nullify 
protection. 

Durbin wants to force House members to vote on 
continuing protection against a variety of environmental 
risks. He said that when the American people saw how 
many environmental laws could be curtailed or exempted 
by the House Appropriations Committees bill, they would 
pressure their representatives to keep the protection. 

Lewis' panel also approved policy or spending changes 
in the Clean Air and Clean Water acts, the Safe Drinking 
Water Act. the Supertund law and the waste control act 
and other laws enforced by the U.S. Environmental Pro-
tection Agency. 

A spokeswoman for the appropriations committee said 
its strategy was to get Congress to write new bills for air, 
water, hasardous waste cleanup and other environmental 
laws. "There's a lot of concern among people its industry .  
and In the private sector that EPA has overstepped its 
bounds," said Elisabeth Mom. 

A spokesman for the Chemical Manufacturers ASJOCia• 
don, Owen Kean, said his trade association, which repre 
tents most chemical makers In the United States, "has 
not been an active player in the process. We need an 
effective EPA to do a good job on we can do our own job. 
It's in our self-interest." - 

Bill's Cuts 
May Do Dirt 
To Missouri's 
Environment 

The above clipping is not about FUSRAP but is included because it provides relevant information on FUSRAP sites and issues. 
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Andy Kohler, an employee of Remediadroa Ws"few Inc., directs • 
barShoe operator as the shrvel Mope up eentantinated dirt 
alons Nylist Avenue In liatelweod. 

Dumber H. 11•11.1.44.-roit Coyote olownootwOwee 	is• 

Soil cleanup under way 
at residential sites 

• 

by Nancy L Ida 
Stall writer 

Week began last ersok to clean 
up alt reeldeetial alley in the 
Uwetweed area that are eon-
tamtaated with radioactive soil. 

The prelim Is expected to be 
completod by the end of Decem-
ber, said David Adler, site trims. 
agar he to. U.S Depart/neat of 
energy (Wei. 

ileelitel revIrenmental, the 
coaireew far lee project. hired 
ItemedtaUsa Services Inc. as 
eubcostracter to perform the 
aisseup. 

DOIL •fftelsis •t....1mnd In 
August that III million load been 
set mid* for renUoscUve waste 
cleanups threugeout the St LAMP 
Is are.. About 11.11 miililn will 
be wed UP elms sip the six resi-
duals' sitoo — five In Meal. 
wail and ese to lierkaley, Adler 
said 

"Our bighnt priority Is to 
have all the residential proper. 
Yes deared up." Adler mud. "In 
terms ei mmaUty, the ansogot of 
walla Is set sign/0cent " 

The nonalnde• of the 1111 inn. 
nee will he sow. to clean up con. 
tamlaated ladustrial 54W1 In the 
It. Lewis Imo, Adler said. Two 
waste storage silos are in the 
North Guilty are. — one an 
Latty Avows; to Haselonrod and 
sine at  larnbert•St. Lows Inter. 
sauenal Alrpert. A third site is 
located in dowatown It Louis 

Adler said moutsminatod Doll 
landed at Uro Dia meldestlal altos 
bedtrialng in the late Ilea, when 
• plow awmpany hauled radio 
Intim residue lawn uranium ore 

s in awe trucks from 
rtrie ltrar:saort attires, s.te to Use 
Lally Arum. alta ReelleacUve 
dirt biew off the trucks ant cert. 
(asalasted resideedel yards and 
ditcres Wag the route 

The reatamiaated areas will 
be dug to a depth officials 
yawl I. W ehean — between t 
aid Id Meese — and the dirt 
will be aseavated in 114mh 
law east etwased oarth-mou. 

OgUiplesesi. Meat said Two 
moods id samples will be Laken 

HAZELWOOD/ 
BERKELEY 
Item the remaining soil to 
newt that all ef Ow cooling-
Sated dIrt Wu been removed. 

Tie wit will be transferred to' 
sad sealed to an "laterenedal • 
esataisser," which Ls • large, -; 
worms Marie* WE liw.d I. 
lranstor wetly teem aa 	 . 
es to • radioed car. Adler said. 
Zack laterceedal mettelew can ' 
hold 110 euble yards of dirt, 
whisk trassIstss Is about twe 
iiiimpUuck leads. 

loitialiy, the sentalwars will be . 
trucked to the airport morass 
e ta and Mend Oen for • Sew 
weskit aatil Lbe coatainers ere 	. 
Unwed by sell Is ZAVIII:Carll 	:".. 
Utah, • lieweed waste Wyatt • ": 
foollity about al wines wen of 
Stall Lake Cny, Adler suld. lie b 
estimated about let eastatners!. t 
would W eseided to hold the CIPD• • 
laminated dirt tram Um at: mai-
*retie' areaar 	 . 

Artar the gleam le templet. 
ed. the ette will be metered and • • 
clean dirt will trucked in to • ••, 
replace what has bean taken out, • :• 
Adler said. Orat• and vegetation 
will be Wanted. 

Adler said workers are taking .":1 
every precaution+ Is removing • ••• 
Ike dirt. 
• "All efforts •re Waled en •• ■ 

elliniesUag any health flake Is '"" 
removing the dirt," Weer said. • 

"We have air manner, an our " . • 
parwersal and anssooll the sear. 
wallow ails, end the all Is kept 
o boist to memo dust 	 .11 

"Ow mato esecem to Verne 
safety risks them some traffic 
lases beau ckwed)." he added 

The wetlibeind Igoe of Haul- • • 
weed Avows Is dosed Dreaming .. 
at beim Avenue and anwedirts 
about LIOG feet North while 
Torben Cana up four p,acerU.., ; •• 
111,1 the cast aide *1 
Anew. The saetbsaad Lana oi .."„ 
emit Aveaue will be blacked 
oboe% workers clean up low= 
fellow ea tbs loula Shit SI 
east •1 lea Avenue, to Illsetri 	4 • twe 	 t. 

FUSRAP, St. Louis Sites, St. Louis, MO, North County Journal, 

411 	Weekly-6,300, Datey/z4/Page 
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fUSRAP funding, cleanups hiked 
The Energy Dept. has increased funding for its For-

merly Utilized Sites Remedial Action Program in fiscal 
year 1995 and is increasing its field work by 300%. 

Cleanups in FY 1995 arc planned for vicinity 
properties of the St. Louis Airport and Maywood. 
NJ.. sites. Demolition of the Colonic Building in 
New York and a cleanup in Wayne. NJ., are also 
on FUSRe's project list, along with thc cleanup of 
seven World War fl-ea contaminated sites, which 
would bring the number of completed sites to 23. 

The seven sites are Alba Craft. Associate Aircraft. 
Baker. Brothers and HHM Safe Co. in Ohio, Bliss & 
Laughlin in New York, Chapman Valve in Massa-
chusetts, and a General Motors site in Michigan. 

With three more sit cleaned up in FY 94, 
FlISRAP has completed remedial actions at 16 of • 
Lk program's 46 sites. The number of FUSRAP 
sites has doubled since the program started in 1961, 
including two new sites added in FY 94. The two 
sites recently cleaned up are the Aliquippa Forge 
site, an abandoned factory used for milling uranium 
billets. and C.H. Schnoor. both in Pennsylvania. 

Contact: Sandra Plant, Bechtel Environmental 
Inc. of Oak Ridge. Tenn., which is managing 
FUSRAP for DOE, 615-576.5034. 

FUSRAP General — Superfund Week. October 2 1 , 1994.      • 



DOE to spend $15 million on St. Louis cleanup 
The Energy Dept. has announced plans to start spending $15 

million that was allocated to clean up radiological contamination areas 
in the St. Louis area. 

DOE's Formerly Utilized Sites Remedial Action Program is handling 
the project. Between S4 million and S5 million is planned to be spent 
cleaning up residential properties contaminated by DOE activities. 

What DOE will do with the remaining $IO million or so has not 
been determined. 

"We are pleased to begin this project, which will remove a 
significant portion of this hazardous material from both residential and 
industrial areas in St. Louis," said Assistant Secretary for Environmen-
tal Management Tom Grumbly earlier this month. 

DOE will start by cleaning up six or seven residential properties along 
haul routes, or stretches of road where trucks once transported hazardous 
materials in support of uranium processing activities in the St. Louis area 
that were part of the nuclear weapons program. Over the years, contamina-
tion flew off some of the trucks and settled in nearby soil. 

The initial work will be overseen by Bechtel National Inc. in Oak 
Ridge and will mostly involve the removal and disposal of contami-
nated soil. Envirocare of Utah Inc. has already been contracted to 
receive the waste from the residential properties. 

The cleanup work has already been contracted to two St. Louis firms: 
B&V Waste Science & Technology and Remediation Services Inc. 

The final use of the remaining money will be heavily influenced by 
stakeholders in the St. Louis area. 

"DOE is committed to a process that will lead to increased stake-
holder input and involvement in decisions that affect both the near term 
cleanup and ultimate disposition of these materials," Grumbly said. 

"We acknowledge that there is a general consensus against perma-
nent disposal of these wastes in highly populated areas of the country, 
such as Larnbcrt Field. We will explore alternatives such as soil treat-
ment and siting of a disposal facility elsewhere in Missouri," he said. 

There are four sites in St. Louis that are part of the FIJSRAP 
program: the St. Louis Downtown Site. the St. Louis Airport Site, 
several vicinity properties associated with the airport site, and.the Latty 

Ave. Properties, which include the Hazelwood Interim Storage Site. 
Contamination includes low levels of thorium, uranium and radium. 

Pasha Publications. 1616 N. Fort Myer Drive. Suite 1000. Arlington. Va. :2209 	Defense Cleanup—September 2. 1994 

The above article/item is about FUSRAP. but is not a newspaper clipping. Date: 	/ / 0,94,  Page: e. 



MISSOURI 
HAZELWOOD -- Radioactive 

soil will be removed from six res-
idential yards here at a cost of $15 
million, the Dept. of Energy says. 
The dirt will be taken to a nuclear 
waste dump in Utah. 

• 

FUSRAP GENERAL NEWS CLIPPING, USA TODAY, 8/17/94, PAGE 8A 
Hazelwood, Missouri site 



sod an opal bar. 
In *dr meanie to the mat. ofEr 

dah agreed to standodire mileage. 
riscontinte pimics and adopt better 
documentation procedures. The of& 
dak refined to limb expeteures for 
englinee pasties, quit senaag Sow-
ers or eliminate banquets though 
they ad agree to stop providing 
akohol. 

Only three council touters at- 

tended last week's meeting sod 
spoke to sesames. M. Joaa Mont-
gomery, Lemon Roil and newly 
elected Carol Leeward toirl the seri-
dents they sopported all of Kelly's 
mcommeniniou 

Last year. Leonard had amassed 
oeighborkoods with petitions. se-
questing the ado. She mid she 
wasn't surprised by de &axes. Mil-
ler and others were ommulalle for 

BERKELEY COUNCIL EXPENSES 

Perot Reaslies 
Cara lietrbee Emma Istolded 

Needef 
Alliraie 

Serelers To 	Cost 
Aelended Swims 

Maw Mee 111$00 scene 202 3 $6.097.48 
M. Jean Morigonney 510 nOrIC 15 none KJA 
'Judy FerweanStsam 7,331 sane 398 5 6.2311,49 
BR WM** 998 some 242 none • NA 

Ted Moslem 7.014 nom 219 3 5.571.05 
Louvred' Mathison 3.311 sone 41 3 4.611.9S 
TonyOreene 4.892 lows 38 none N/A 
Leondlus Phø 252 Les 139 norm N/A 

'On avenge 
%cam could not toil il ad documentation was submitted 
'Appointed June 1993 

BERKELEY 

Audit Reveals Some Officials' Proble 
Bp Us Meru 
Ortio Ponetspech Sun 

Members of the Berkeley Car Quail se-
inshmsed themselves for about 130.000 
north of tripe neleage old other expenses, 
often withsot proper donimestxties. word-
ing U State Auditor Margsvrt Kelle 

Salle 00111101 mentos charged the city 

for dry dealing, cable TV. loa tonere 
plume calk and htoldreas of dollars of =O-
h fealeage, although there are only 59 roles 
ol streets in Berkeley. 

Late week. Kerry released the Wogs of 
u aided the city's finances. covering a one-
year period — througb June 30o1 last Year. 
Abut 200 disgruntled residents turned out  

to questies Keay about what they could do 
about the oouneit's activities. 

'Nothing in the audit was blatandy Kept, 
but many things were questiooable." Kelly 
toll the audience. If you don't libe Oat Tour 
cepresentatives are doing Fon can tel than 
that at the polls." 

Many resideots said they left helpless — 

ms With Expenses 
some comul members woe reelectien in 
Apt helm release of the autSt. 

'1-Invent some counolosen on that boond 
who are hang us they ma the city trod we 
don't," mid resident Kenaetb McCtrodon. 

Kelly dented • forge section of the audit to 
problems nth uprose sheets, submitted by 
°midi osenten sad the mayor. each of 

wham receive a yearly sthry sf 12.100. Thr 
sedum monied the following inkreatiam 

Three of the retrials — Coonolasen Tom 
Gnome aid Ted Hoskins said Mayor Wan 
Miller — setnitted oily amnesty utimates 
railer dos manse deem. then forwards 
land daim stems at. eats end. The other 

See AUDIT, Page 3 
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-Audit cents 
ths oot-of-town trips. Mu and 

fomaParowo • 

:five officials suhrtitted monthly es--

• 
	sheet& 

Mashies and COUOCIU00110 Judy 
Ferguson Shaw sough leimburse-
mem for dry cleaning expenses. 
Kley mho chimed in-home office ex-
penses, along with Greene. Killer. 
and could menters Wiliam Man-
'did and Lunen Matheson the 
total ',debasement was 16,400 for 
these expenses. Greene's bill 
inducted reimbusetneat for cable 
television service • for 11 of 18 
'Months. • 

The eadit tepnted that the thy 
bad advanced Hostas and Shaw 
12.000 for mortised ward *vim. 
Greene received a $4,000 adman 
for a ricer he news hetet Greene. 
repaid the money almost a year bta. 
with 1160 in interesL The dry also 
kneeled 12.000 to ex-Councilmen-
In Delores Fink for a ward picniq 
$30401 the many went Unsaid a 
"tharJa-you" ___fur ulonteers. 

tuft criticized dty °facials 
foe claiming largely different 
amocomolasleageat diluent ester 
tense °friends charged flaunty 26 
Cants per otile: others dinged 28 

Shaw charged tong-distance phone 
calls 03 their rooms witlint inc6cat-
ing whether these calls were for cry 
hasioess. the 211CROIS reported The 
auditors also found that otfriala 
claimed afferent arnimnta of reim-
bursement for attending the same 
seminar. 

For ample. flodrins, Mathews. 
Bailer and Slum each attended a Na-
tional Leagued Cities ccovention its 
New Orleans: they hibed the city for 
registration fees of $460, $560, 
9460, and 1635. respectively. Shaw 
Wed the cite $210 for her registra-
tion fee for a comma:Jo in Orlando, 

while Hoskins and Miller 
charged $475 for the same comer 
tion. Kelly said some of these ex-
penses might result in added income 
to the officials, who woukl have to 
pay taxes on those mounts. 

The ;stators also criticised the city 
for spending 1100 in 1992 and 
11,220 last year for food, maestri"- 
ment. mins and mfiestwomos at em 
eJoyee Christmas mates. The audit 
says cdficials also spent $714 to seed 
Bowers to city esoplorees and their 
tang Ludy membem The city also 
speed 12,019 in focal year 1993. and 
$2,535 this fiscal year on tenuets 
he city loud and commistice merle 
hem The egaenditores iodmied food 
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font Page IA 
toe le40a, when the federal govern-
ment hired Mallincitrodt Overni-
ce) works to process uranium. 
Some contaminated soil is located 
at the plant downtown and other 
waste remains at an original stor-
age site near the airport In the 
mos, a private company moved 
dime of the waste to the .Latty 

enue site. During the reloca-
te tome waste also was spilled 
itern trucks traveling along U•ans-

portaUon routes. 
Officials had estimated that 

building a bunker at the Airport 
Site to contain all the contaminat-
ed soil — from that site, Litty 
Avenue, the downtown site and 
some private areas — would cost 
1200 million. DOE officials had 
planned to present a final proposal 
for such a bunker this spring, 
Adler said. 

"Clearly,.we won't be making a 
proposal In the next couple of 

months," he said. "I think it sets 
back the time line for a final, 
comprehensive remedy." 

Moving the soli to Utah would 
cost about MO million, DOE offi-
cials have said. DOE officials still 
believe that option is cost prohibi-
tive, Adler said. 

The next step.is for federal and 
local officials to meet and try to 
develop a viable long-term con-
tainment plan for the soil, Adler 
said. The plan may call tor on-sita 
storage, °Halts storage or other 
treatment options, he said. 

While the time line for a final 
plan has been set back, Adler said 
the DOE will act quickly to 
address immediate problems, 
such as cleaning up some of the 
private property along truck 
routes, and stabilisation at the 
current storage sites to ensure 
contaminated soil ir disturbed as 
little as possible. 

• 
DOE official: Decision 
on waste not finalized 
By Teresa Keemmerer 
Staff writer 

The final word la not in on the future of radioac-
tive waits in the North County area, despite media 
reports the contaminated soil likely would be 
moved out of state, officials say. 

David Adler, Department of Energy manager 
for the St. Louie  sites, said recent report• may 
have given the impression that the DOE definitely 
wards to move contaminated soil from these area 
sites to a commercial waits facility It Utah. 

In January, Adler had announced a DOE propos-
al to build a permanent bunker at a site near 
Lambert-Bt. Louis International Airport On 'Fri-
day, Adler said that proposal is no longer in effect, 
but neither is • plan to move all the waste to 
Utah. 

Thomas Grumbly, assistant secretary of environ-
mental reatoraUen and waste management for the 
DOE, simply wants to find • remedy that Is Wee 
Live and fWenelaily viable, Adler said. The DOE is 
seeking a solution that will gain the approval of all 
Fortin involved, Including local officials. the DOE, 
the Environmental Protection Agency, and Con- • • grass, he added. 

"He (Grumbly) never specifically said that on-
site (storage) was out," Adler said. "He also said. 
'It's clear we don't have a consensus for the cur-
rent proposal.' We were getting closer to satisfying 
regulatory officials, but it was not the remedy the 
local officials would prefer." 

The radioactive soil has been in the area since 
See WASTE, Page BA 
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; 	I THE pOST-DISPATCH PLATFORM 
I KNOW THAT MY RETIREMENT WILL MARE NO 

,DIFFERENCE IN ITS CARDINAL PRINCIPLES, THAT IT 
WILL ALWAYS FIGHT FOR PROGRESS AND REFORM, 
NEVER TOLERATE INJUSTICE OR CORRUPTION, 
ALWAYS FIGHT • DEMAGOGUES OF ALL PARTIES, 
NEVER BELONG TO ANY PARTY. ALWAYS OPPOSE 
PRIVILEGED CLASSES AND PUBLIC PLUNDERERS, 
NEVER - LACK SYMPATHY WITH THE POOR, ALWAYS 
REMAIN DEVOTED TO THE PUBLIC WELFARE, 
NEVER BE SATISFIED WITH MERELY PRINTING 
NEWS. ALWAYS BE DRASTICALLY INDEPENDENT, 

• NEVER BE AFRAID TO ATTACK WRONG, WHETHER 
BY PREDATORY PLUTOCRACY OR PREDATORY 
POVERTY. 

April 10. 1907 • 	JOSEPH PULITZER 
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• 
A Better Idea For Nuclear Waste 

In a major surprise, the Energy Department has 
reversed itself on what toslo with the nuclear waste 
stored in the St. Louis area as a result of bomb 
production dating back to World War II. Previously,. 
the department had planned a propose that a per-
manent storage bunker be built just north of Lam-
bert Field. Now it says there may be economically 
acceptable ways to remove the waste entirely. 

Thomas P. Grumbly, the assistant secretary for 
environmental restoration and waste management 
In the Energy Department, recently visited St. Lou-
is to gauge the feelings of both residents and public 
officials on what to do with the area's nuclear waste.. 
Ile feund nearly universal opposition to building a 
perrnanemtvdepository on land in a flood plain that 
contains-oneof the state's highest concentrations of, 
people. 

Mr. Grumbly thinks he has found a better idea.* 
Previous plans to ship the waste stored at the 
airport,* site on Latty Avenue and some 85 private 
properties could cost up to $650 million, and rink 
spilling toxic waste In the process. 

But Mr. Grumbly .says new technology suggests 
the possibility of separating the so-called hot materi- 

•41 from the nearly 1 million cubic yards of dirt with 
which It is mixed. Once separated, the toxic material 
amounts to only about the size of a hot-dog stand. 
That's easily removable to the nation's only corn-, 

• mercial radioactive disposal site in Utah. 
'Mr. Grumbly promises to come back with a plan 

along these lines. That's good news about a problem • 
that until now has defied everyone's attempts to 
come up with a sensible, cost-effective and safe 
s'Aution. It's also responsive governme4t. 

bah. 
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Waste Plan 
Does A Flip 
Radioactive waste 
may be moved out of 
state, rather than. • 
stored in a Lambert 
Field bunker. 
	• 1B 

Waste 
. Prom page one 

- 

Yes, said David Adler, in charge 'of 
the cleanup of radioactive material in 
sites around St. Louis. The sites -in-

'elude the field at the airport. a stor-
age area on I.atty Avenue and some 
85. private properties. 

Grumbly is assistant secretary of 
environmental restoration and waste 
management. He is the Clinton ad-
:ministration's point man in handling 
he radioactive wastes. 

: "He's the boas," said Adler. 
' Said Grumbly: "We've heard what 
he people and the state officials 

think. Instead of corning to the St. • 
Louis area in May and taking grief 
Lbout a solution nobody likes, we'd 
like to come beck and start a new 
dialogue." 
I Adler said changing the solution 
did not mean the $50 million spent on 
the problem was wasted. 
• Information from those studies will 

be needed when the wastes are exca-. 

vated, Adler said. 
The department has calculated 

that the sites hold about 850,000 
cubic yards of radioactive material, 
mostly contaminated dirt. While that 
total would fill Busch Stadium, the 
amount of radioactive residues — if I 
isolated — would be a block about 
the size of a hotdog stand. 

Grumbly said new technology 
might allow Just that — removal of 
the hot material. 

"We're going to have to step back 
and rethink the whole thing." he said. 
"There's the potential for a new solu-
tion there." 

Adler said Grumbly also wants to 
speed up removing contamination 
from private property, including the 
Berkeley ball fields across McDon-• 
neE Boulevard from the airport site. 
The material would be moved and 
stored temporarily at fenced-off ar-
ea. at the airport or at La try Avenue. 

David Shorr. Missouri's top envi-
ronmental official, wrote Grumbly 
two weeks ago, threatening to file 
suit against the Energy Department 
because of lack of progress in the 
cleanup. He welcomed Grumbly's ef- 

forts to remove the contamination 
from areas accessible to the public. 

"That's the issue that give, me the 
most heartburn," said Shorr. "What 
happens 10 years from now when a 
guy's tearing up his patio? How does 
he deal with what he finds?' 

But while Grumbly put a new twist 
on the cleanup of the St. Louis area 
sites, he said he planned no changes 
In the $865 million job to decontami-
nate the uranium-processing plant 
and quarry at Weldon Spring. 

"We have a solution there that 
seems to be working," he said. 

The quarry cleanup has included 
the discharge into the Missouri River 
of millions of gallons treated to re-
move radioactivity and other tozirus. 

Drey, the anti-nuclear activist, has 
zriticized the release of the water, 
saying It should be stored rather than 
released into a river that provides 
drinking water for the St. Lou!. area. 
' Grumbly sold he would not halt the 

discharges, but would order indepen-
dent testing to determine if the water 
La safe. Five government agencies 
already are testing the water, and 
have pronounced it fit for release. 

1 11 14 4 6 

• 'Bunker' 
U.S. Cleanup toss; 
Isolate Hot Wastez 
Here, Ship It Off 
By Tom Uhlenbroes 
Of me east-eispaten man 
• 1054, St. Louis Post-Mapco 

In a stunning about-face, a top Energy 
Department official says radioactive waste In 
the St. Louis area may be moved out of state, 
rather than stored in a permanent bunker it 
Lambert Field. 

The Energy Departmeqt said In January it 
expected to propose this spring that a $200 
million bunker be built on a contaminated 
field north of the airport. 

But the official, Thomas P. Grumbly, said 
Tuesday that he would like to change those 
plans. He Is In charge of cleaning up the 
nation's radioactive waste sites. 

"Instead of driving a bunker down people'. 
throats, we'd like to come back with a new 
solution," Grumbly said. 

In addition, Grumbly said the department 
would proceed with plans to build a second 
bunker for contaminated material at an aban-
doned uranium-processing plant at Weldon 
Spring in St. Charles County. 

He ordered independent teats to see if 
releasing treated water from the Weldon 
Spring site into the Missouri River is safe. 

The Enemy Department had said It would 
cost up to 8650 million to move the material 
out of the state. But Grumbly said the costs of 
moving — rather than burial in a bunker — 
could be reduced if the waste was treated "to 
separate the dirty from the clean." 
• The government would haul the reduced 

pile to the nation's only commercial radioac-
tive waste disposal alto, in the Utah desert, 
Grumbly said. 
.' He • made his comments in an Interview 

'after a two-day meeting here of the depart-
ment's environmental management advisory 
board. It included a tour of radioactive waste 
sites and comments from residents. 

Those who spoke said it was a bad Idea to 
builds distkaal bunker on a flood plain in the'. 
state's most populated area. 

Kay Drey, an anti-nuclear activist Who has 
been delivering that message for 15 years.. 
was elated — and a bit incredulous — when 
told of Grumbly's comMents. - 

"It's a big victory for the people of St. 
Louis," said Drey. "Does he have the author-' 
ity to do that?" 

Sae WASTE, Page 2 

• 

• 
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Reynolds Meets With DNR Director 
"Bunker Design Does Not Meet 
Missouri's Safety Requirements" 

at that he would be natifying settee of area officials to 

these 	' 
theDe 	otEnera of • monitor the remedial action 

• being taken to clean up the 
Although he said if a radioactive waste materials 

•,!4 bunker would be designed to at the St. Louis Airport site, 
.1' .  meet all of the state 's re-  the Laity Avenue site in 

quirement he would have no Hazelwood, the Berkeley 
reasoo to block Ws location Athletic Fields on Me-
laTtrealrPacoX slts.

howe vs r , of linekrodt Chemical facility is 
Donnell Boulevard, the Mal-

redesigning and construe- North St. Louis, and the ad-
limonite bunker termer Use jacent ditches and haul 
state requirements may be . routes. . 
high enough to warrant As • result of itetioas taken 
reeocaideanton and the sub- by the committee, a non- • 

David L. Reynold* (FIatti. cequent relocation of the .binding referendum Was 
• ont-Werd Ono) 	.  wane material frocn the area, presented to the non of SL 

Florissant Councilman which officials from Floris- Louis City and St. Louis 

with Hazelwood Counc= wood have been  tiling to &laim moted 
David L. Reynolds, along MO. Berkeley, and Hazel- County.Votersintheae 

Council. 	
.. 

woman:casette Eberlin and have the Federal Govern- against (80% and 85%• 
Hazelwood. City Manager =et to do for Yeam 	respectively) tho estab- 	• 	, 	. 
Ed Caristrom, met with Earlier this year Reynolds lisbmeot of a perznaaent tractor have " 
David sheaf, Director et this espoused colleens aver the ficility in the metropolitan ,.....,_'''''_,_,_. "ye •PICIsatri ,,_the  
Missouri. Department '.of, 	°tuts Deportment of area. , , ,......,. . , • 	. 	. tow! mlae mmeamailmit UN ‘Mli 

'llatuktiltioliatert todIstatel'• 	Wilirlastronf a pal--  meatus* io Rifilliaelitlima*amfiammaiee•Kaalaialw  
she TILONanClIve  watts morass mastmt beaker for the seemed that the Deparunent that ..._-he'__....7111s.-"L--..-.........."11""" 

. beau Wing proposed by storage of radioactive and of Eaergy would bogie look. ,_.`"•."" "'"` 7, ''',.'"'""'4,__,„,. 
the U. S. Departatitat of 	waste oaths banks leg for alternative sites In "'""''''""' 'eau  .'" ...'n . 
Pram Iwo Liamben law. of Coldwater Creek, more sparsely populated ,_________,,,_, 
noticed Altport .• 	upstream from the cities of regions of the state, bin with f,...,_'_,==r61.=',_._ 

Is Informal discussions Hemiemad. FlOrielleat. and  LPParmat  tritLiaLasSerd for ;1778.  Tib7"CX Zi7;m77„-t 
with the °Okla's, Short Laid Mukluk. 	 "'"` dtimas  ''" ""' iffiba c."2  leskemia in the Laity 
that the eurreat.design of the la 1989, Reynolds '.  was tinued with their original Avenue area is reason  
busker did not meet the Pr esident of  the Si.  Louis Flamm"-  
/dm arkazia of the Depart- County Municipal Lanus Representatives of the „ .....ambilturetoreileerrame;he  'material  
meet of Natural ROICIUVOI and VP:ailed • aeleet  me- Department of  EDgrU eta' ....-n..  
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Council rebuffs idea to  expand waste site • 

By Nancy L. Ida 
Correspondent 

Two representstives of the 
Missouri Department of Natu-
ral Resources (DNB) who 
advocate expanding the Latty 
Avenue radioactive waste site 
in Hazelwood were given a cold 
reception last week by city offi-
cials. 

Speaking at the City Council 
meeting, EINR representatives 
Daniel Techirgi and Larry 
Erickson said the DNR's major 

Hazelwood 
concern currently is the radio-
active waste in unrestricted 
areas, such as In yards and on 
roadways. 

Several area properties and 
• roadways have been identified 
as contaminated, mainly due to 
radioactive waste that was 

• spilled 40 years ago from 
trucks traveling through Hazel-
wood and Berkeley to the.Latty 
.Avenue storage site, DNR off- 

dais said. 
"Our position is that we need 

to get that (waste) out of pub-
lic access ways and into a con. 
Ironed area until the Depart-
ment of Energy (DOE) comes 
up with an acceptable final dis-' 
posal solution. We feel the 
waste In unrestricted areas is • 
threat to eateries," Erickson 
said. • 

The City CouncU hes long 
advocated closing the Latty • 
Avenue site and moving, the 

waste Out of the state to a 
sparsely populated area. 

"We want it moved to a non-
urban site," said Ward 5 Coun-
cilwoman Mollie Rickey. "And 
we don't want it moved twice. 
We want it moved all at the 
same time." 

Rickey said DNR officials 
last year attempted a cleanup 
of the route sites, but city oil. 
dais opposed the move. Now 
state officials again are asking 

See WASTE, Page 4A 

Waste 
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to consolidate the :write from 
Hazelwood and Berkeley at Latty 
Avenue, before a permanent stor-
age solution is determined. 

Erickson said the DOE has 
come up With five plans for a 
permanent storage site, one of 
which Is to move all radioactive 
waste in the area to a site north of 

. Lambert-St. Louis International 
Airport. The waste currently Is 
stored 'at the airport site, Latty 
Avenue site and the Malancitrodt 
plant in the downtown ar . Waste 
also la scattered among routes to 
these sites. 

The DOE is expected to 
announce preliminary plans for a 
permanent storage feellity for all 
of the waste In la March or early 
April, Tachirgi said. 
•, Currently, the DOE favoring 
the proposal to add to the radioac-
tive waste already In the ground at 
the airport site, Erickson said. 
The 311-acre site Is owned by the 
city of St. Louis. 

"If they use this option, we will 
ask that they totally excavate 
down to clean soil and put In 
liners," Tachirgi said. "After 
trucking. in the waste, they will 
cap the site." 

The other four options are: 
• Taking no action. 
• Instituting controls on land 

deemed to be contaminated. such 
as deed and lend-use restrictions. 

• Moving all the waste to anoth-
er site in the state. 
! • Moving the waste loan out-of-
State location. • 
• Hazelwood official, said the 
Oahns of area residents should be 
taken into consideration when 
DOE official; formulate prelimi-
nary plans for permanent storage. 

''There was a referendum vote 

In 1900 and voters were asked If 
they wanted a radioactive waste 
storage site here," Rickey said. 
"In St Louis (City), 50.7 percent 
voted 'no' and in St. Louis County, 

• 
 

85.0 percent voted 'no.' " 
Ward 0 Councilwoman Jeanette' 

Eberlin added: "We feel It would 
help us if your department sided 
with us and the public (and) move 
it out. We don't want any more 
movement until It's moved out. It 
would help if you got behind us and 
gave us a little clout." • , 

• Stair writer Teresa Kaemmerer 
added some Information to this 
story. 
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LETTERS FROM THE PEOPLE 

• 

• 

How To Handle 
Dangerous Waste 
The important issue of "What 

To Do With Nuclear Waste?" Usn. 
29 editorial) warrants a more ra-
tional consideration. The editorial 
writer dismisses the option of 
moving these old nuclear weapons 
wastes from the various sites In 
the St. Louis area to the surplus 
Union Electric-owned land in 

•Callaway County. The grounds for 
dismissing this alternative? "Be-
cause the county won't take it and 
can't be compelled to." 

Not true. Either the state of 
Missouri or the federal govern- 
ment can exercise the tight of em-
inent domain upon the Union Elec-
tric property. 

The editorial writer then goes 
on to tell us, "If the EPA accepts 
the Energy Department's proposal 
to build a dump here, local officials 
can't stop It." 

Not logical. If St. Louis County 
can be compelled to become the 
permanent site of the waste, then 
so can Callaway County. 

In a non-binding referendum, 85 
percent of the voters of St. Louis 
County overwhelmingly rejected 
the location of a permanent radio-
active waste dump In the heart of a 
major metropolitan area, next door 
to our region's largest employer. 
situated partly in the floodplain of 
Coldwater Creek and along the 
New Madrid fault line. The site in 
Callaway County has none of the 
above characteristics and, as the 
editorial writer points out, the UE 
property "already has Its own 
waate" and is therefore not a pris-
tine site by anybody's standard. 

The Callaway Union Electric nu-
clear plant holds many thousands 
times more curies of radioactivity 
than the sum of eurie3 in the weap-
ons waste at all the sites In our 
metropolitan area. The Callaway 
County site will have to be moni-
tored In perpetuity anyway. 

As the editorial states, when 
one Is dealing with radioactive 
wastes "all the alternatives are 
unappealing." But relocating the 
waste to the Union Electric prop-
erty adjacent to the nuclear plant 
is the beat of the unappealing 
alternatives. 

Dolores Hoefel 
' 	St. Louis 

I am writing regarding the Jan. 
29 editorial, "What To Do With 
Nuclear Waste?" On top of the 
wrongheadedness of insisting that 
Callaway County Cannot be "COM. 
pelled" to accept a radioactive 
waste dump in its midst and St. 
Louis County can, the editorial 
trots out the old canard that the 
contaminated "soil Is supposed to 
be safe unless you eat It." 

Tell that to the people who live 
along Nyflot near the Latty Ave-
nue radioactive waste site in Haz-
elwood. The eight houaea on the 
block (two have since been torn 
down) have been home to 10 can-
cers and one genetic disorder. 

How many of those victims of 
radioactively Induced illness does 
the editorial writer suppose went 
after the two huge, plastic-sheeted 
piles of radioactive dirt with a 
spoon? 

Margaret Hermes 
St. Louis 
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Residents Urged To Actively Oppose 
Airgort Radioactive Waste Site Plan 

y Janice Borgschulte . 
• Florissant Councilman David Reynolds urged 

residents to let the U. S. Department of Energy 
(DOB) know if they oppose the plan to build a 
permanent radioactive waste facility in North 
County.' 

The Florissant City Council had in the past 
issued two resolutions opposing such a storage 
site. And the vast majority of voters in 1990 passed 
a resolution against the plan. 

Speaking at the city council meeting Jan. 24. 
Reynolds urged citizens to attend a public meeting 
with DOE on the subject on Feb. 1, at the 
Hazelwood Civic Center. • 

The permanent waste facility la proposed for the 
northern boundary of Lambert-St. Louis Airport, 
matting at Banshee Road and McDonnell Blvd. 
along Coldwater CreClt. . 

DOE is proposing to add to the radioactive waste 
already in the ground—residue from the manufacture 
of nuclear bombs that were trucked to the area. 
periodically from 4946 to 1957. The waste is at the 
22-acre airpOrt site that is in St. Louis County but 
is owned by the city of St. Louis. 

The energy department is expected to call for an 
expansion of the site onto the adjoining former 
Berkeley Baseball Fields to include wastes from the 
Mallinckrodt Chemical Works In St. Louis, Lauy 
Ave. in Hazelwood, the affected Coldwater Creek. 
banks and the old truck and train routes where 
spil!age has been identified. The baseball site is 

• also owned by the city of SL Louie. 
• Local officials and residents have long voiced 
opposition to the waste storage bete. 

FUSRAP, St. Louis Sites, St. Louis, MO, THE INDEPENDENT NEWS 
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Reynolds Concerned Over Plans 
to Build Permanent Waste Bunker 
on Banks of Coldwater Creek 

County Municipal League 
and appointed 's select com-
mittee of area officials to 
monitor the remedial action 

-being taken to clean up the 
. radioactive waste materials 

at the SL Louis Airport site, 
... the Latty Avenue .site. in, 

Hazelwood, the Berkeley 
Athletic Field. on Mc-
Donnell Boulevard, tho Mal-
linckrodt Chemical facility in 
North St. Louts, and the ad-
jacent ditches and haul 
routes. 

Ass result of actions taken 
by the committee, a non-
binding referendum was 
presented to the voters of St. 
Louis City and St. Louis 
County. Voters in these juris-
dictions voted overwhelming 
against (80% and 85% 
respectively) the estab-
lishment of a permanent 
facility in the metropolitan.. 
area. 

A.ccording to Reyolds, 
seemed that the Department 
of Energy would begin look-
ing for alternative sites In 
more sparsely populatcd 

David L. Reynolds (Floris- 
sant Ward One)  

Florissant Councilman 
David L. Reynolds has ex-
pressed concern over the ap-
parent plans of the Depart. 
ment of Energy's to con-
staact a permanent bunker 
for the storage of radioactive 
and chemical waste on the 
banks of Coldwater Crock, 
upstream from tbi cities of 
Hazelwood, Florissant, and 
Black Jack. 

In 1989, Reynolds was 
president of the St. Louis 

regions of the state, but with 
apparent total disregard for 
the 'citizens of the area con-
tinued with their original 
plans". 

Reynolds attended a public 
meeting on Tuesday where 
representatives of the 
Department of Engrg,  con-
tractor, presented the basic 
risk assessment for the 
project. He said "he was not 
convinced that the risk to 
Hazelwood, Floriaaant. and 
Black Jack residents was 
small enough to warrant 
moving additional waste 
materials to the location. The 
high incidents of luekeznia in 
the Latry Avenue area is 
reason enough to move the 
material from the region". 

He has asked Tim Fis-
chesser, executive director of 
the St. Louis county 
Municipal League. to for-. 
ward his concerns to the cur-
rent league president Lae 
Berger of Olivette in the 
hopes that the leaf= com-
mittee could be activated. 
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EDITORIALS 
What To Do With Nuclear Waste? 

The Energy Department wants to consolidate in 
one location all the radioactive . waste left over from 
the manufacture of nuclear material in the St. Louis 
area. The proposed site is just north of Lambert 
Field, where much of the waste is already stored. 
The Energy Department plans to recommend this 
course to the Environmental Protection Agency, 
which has the final word. St. Louis County and other 
local officials are strongly opposed. What to do? 
Unfortunately, no easy answer exists. 

Some 1 million cubic yards of radiation-laced soil 
lies buried in a couple of major sites in the area, as 
well as in 85 private properties. Much of the soil is 
pretty well contained — beneath the old Mallin-
ckrodt Chemical Works in the city and at Latty 
Avenue, where some of it was moved when a private 
company in 1966 tried to recover minerals from the 
soil. But the soil buried in numerous private lots is 
less secure. It certainty should be moved. But 
where? 

One option is to move all nuclear-tainted soil out 
of Missouri. A metropolitan area is no place to build 
a nuclear-waste site. But the Energy Department 
says 85,000 trucks would be required to move the 
soil to rail cars that could take it to a commercial 
hazardous waste dump in Utah, at a cost of $600 
million. Such a transfer may be neither safe — much 
soil might be spilled in the transfer — nor economi-
cally feasible. Taking it to the Callaway County 
nuclear plant in mid-Missouri, which already has its  

own waste, isn't an answer, because the county 
won't take it and can't be compelled to. 

The Energy Department rightly rejects just put-
ting fences around the soil .at 85 separate private 
sites and the handful of 'larger ones. The region 
would be honeycombed with relatively unprotected 
mini-nuclear waste dumps. The Energy Depart-
ment's preference, to build a permanent repository 
north of the airport, would be safer. 

But can a permanent dump, even one complete 
with double lining and a 10-foot layer of topsoil, 
really be expected to last for the billions of years 
required for the nuclear material to become benign? 
As technology improves, the dump could be upgrad-
ed, but no one knows when that might be. 

All the alternatives are unappealing. But one 
thing is certain. If the EPA • accepts the •Energy 
Department's proposal to build a dump here, local 
officials can't stop it. Their only recourse is to ask .  
the Missouri congressional delegation to press the 
administration to stop the dump. But before that 
happens, local officials should decide what they 
really want. Otherwise, the waste may stay right 
where it is for a long time while an interminable 
argument proceeds over what to do with it. 

The soil is supposed to be safe unless you eat it, 
but that's not much comfort, even if true. Letting it 
stay where it is because moving it to Utah is too 
expensive and too risky isn't a very good answer 
either, but no one yet has come up with a better one. 
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"Eves ones the DOE and EPA 	"Years ago the gOvemneet 

think they know whet makes aid, We ran: what's pod and 
n ose, there is still a meaningful we'll do It and if you want to 
public discussion," he said, talk to us about In 20 years, go 

y, there's a lot of fire. ahead,' " Adler paid. "That le 
w'reYrtralland everyone gets a , no lia` the attitude." • 
chance to weigh in." 	 •While residents' opinions will 

Unlike the government Of 50 be taken into attotmt, they will 
years ago, agencies today want be only one of many.factors eon- 

public input, Adler said. 
to share information and get sidered 	dosidiztittsei  ultimate 

Late of %helmets, 	;said. 

e 

Solutions divide residents 

112839 

4111 DOE recommends burying toxic waste 
By Teresa Kaemrrorer 
Staff writer 

A recommendation has been 
made to bury tonic waste near 
Lambert-St. Louis International 
Airport, but • floal decision will 
net be made for more than a 
year, a U.S. Department of 
Energy official said. 

The recommendation is the 
first step in a process that 
includes the DOE, the Environ-
mental Preteetion Agency 
(EPA), area roddenta and Con-
gress, said David Adis?, manag-
er for DOE sites in North County 
Ind St. Louis. 

"We really aren't dose to • 
final decision," Adler said at a 
public meedng last weak at the 
Hazelwood Civic Canter East. 
"We're clone to a proposal; that 
should happen in May." 

DOE Officials have recom-
mended in the EPA that rattiest,- 
nye waste currently stored at 
the St. Louis Downtown Sits 
(SLDS), the Haudwood Interim 
Storage Site at Latty Avenue 
(HISS) and the St. Louie 
Site (SLAPS) all he motrgi .  
SLAPS and contained. Some 
waste also is located along 
transportation routes between 
the sites. 

The 23-acro SLAPS Alta Ilea on 
airport-owned property in Berke 
ley and Hazelwood. It is bor-
dered by McDonnell Boulevard 
and the airport. The waste erigi-
naily was generated by Mal-
Uncbuft  Co. In down-
town St. Louis between ION and 
1257. The compoity purified ura-
nium and thorium for U.S. nucle-
ar weapons until It closed in 
1027. The waste was transported 
to the LAPS site for storage, 
and later some waste was  

moved by a private company to 
Latty Avenue. 

The DOE's recommendation 
calls for all of the waste to be 
consolidated at the airport site 
and contained In one of two 
ways, Adler said. One option 
would be to leave the contami-
nated soil currently at the 
SLAPS site as lc dumping waste 
from the other site. on !op. and 
capping oft the Ole, Adler said. 
With an estimated price tag of 
about Dee million, this Is the 
teen expensive option, Adler 
said. 

The alternative is to dig up the 
waste at the airport site and 
build a storage cell with a clay 
liner — anywhere from 9 to 20 
feet thick — where the waste 
from all site would be dumped 
and capped off. In addition to a 
higher price tag of between 32120 
million and $170• million, this 
option would use up to 62 scree 
of lend, compered with Lb* 22 
acres required for the other 
plan. 

"The one we recommended 
wee to build the smallest cell 
and would be LI/tithed soonest, 
but it would leave some waste in 
the groin:Id," Adler said. "Build-
ing a large cell with Liners te a 
problem. It can be done, but at 
that point you are potentially 
using up all the property: 

That solution also would 
require rerouting McDonnell 
Boulevard. Adler said. 

The recommendation was 
made to EPA official' in July, 
Adler said. The agency is expec-
ted to announce within the nett 
few months whether it acupte 
the recommendation. 

If the EPA does accept the 
reeommendaties, the nut step 
would be a forum to receive 
PUb110 Input. Adler said. 

Residents' impressions of the 
federal government's efforts to 
clean up radioactive waste In the 
St. Louls area range from over' 
kill to negligence. 

The U.S. Department of Ener-
gy has recommended consolidat-
ing up to 1 million cubic yards 
of contaminated soil from three 
Site and burying it in an area 
near Larnbart-SL Lads Interna-
tional Airport and McDonnell 
Boulevard. The proposed burial 
site lies within the boundtrIss of 
Berkeley and Hazelwood, DOE 
officials said. 

Despite DOE assurances that 
the health risk from the contam-
inated soil is minimal, after 
almost 60 years of dealing with 
that risk, some residents want It 
eliminated. 

"It appears that the govern-
meat Is on the other side of pub-
lic health," said Ted Haskles, a 
Berkeley councilman. 

But public health may not see-
angrily be a coneern, said 
Hazelwood Mayor David Far-
quharson. . 

tram/tarpon said he has heard 
both DOE and independent 
experts state there is little 
health bawd. and be said hp to 

not disputing 'their clirns..lev-
crtheloss, he said tiatelwood 
officials do not went.1 :pants-
nent waste site tbac;plose to 
home. 

"Our hope would be that some-
where along the line, It would be 
removed from the area altogeth-
er," Icarquharsco. said. "If you 
move. It and cap It off. you're 
going to have more and more 
waste le here." 

Other rellidenta, however, said 
that if .  the hazard Is minimal, 
why waste taxpayers' money to 
move the soft.. 

"A lot of people, a silent 
majority. don't want to see the 
money wasted and another Ws 
Contaminated," said Marty 
Buchhelt, • Berkeley flaidllat. 
"Nobody can come up with any 
figures that say this has beim • 
health hazard. Common use to 
me says as long u there's no 
health hazard, build a container 
on (each) site." 

Information on the IslaWry of 
current storage sites and funue 
plans 'is available for review by 
the public at the DOE trailer, 
9200 Latty Ave. In Hazelwood. 
For more information, 'call 
2244033. 

— Teresa KSOlatollisr 

Department examines four options for handling waste 
Four optima were 'considered 

for containing radioactive waste 
in North County and north St. 
Louis, a federal official said last 
week. 

David Adler, site manager 
with the U.S. Department of 
Energy (DOE), told area rest-
dogs at an informational' meet-
ins at the Hazalwood Civic Cen-
tar East, that the options were 
studied for technological and 
financial viability before officials 
decided waste (rota the three 
sitas should Li he stared at coo 
site. 

"We are trying to end up with 
as taw centerniaeted properties 
as possible," Adler said. "We  

want to free up u much land as 
peealble for unreatricted uss." 

The one-sits option is the sec-
ond least expensive, with I price 
tag of anywhere from 3160 mil-
lion to Cm million, depending on 
what type of storage method la 
toed, Adler said. The site would 
be near Lambert-St. Louis Inter-
radonal Airport and McDonnell 
Boulevard. 

The three other options were: 
• Stabilize the waste st each 

slim At a cost of sbout 110 mil-
lion, the DOE could maws the 
waste where it cwrenuy is, leav-
ing three contaminated site in 
the area. Some cleanup also 
would be required along trans- 

portation routes, Adler said. 
• Ship waste elsewhere In the 

state: Waste from all three site 
would be removed and contained 
In a location BO to 204 miles 
away from St. Louis. Adler said. 
The cost Is estimated at 1350 
million. The DOE most nicely 
would run into opposition from 
residents In out-state Missouri, 
plus there are other potential 
problems, Adler said. 

"There are transportation 
risks, with M.003 truck loads of 
soli being moved," be Bald. 

• Skip waste to Utak' This 
most expansive option would 
involve collection of all contami-
nated soil and removal to a oon- 

tainment site In Utah. The sits 
already Is established, and has 
been accepting warts from ether 
stated. Adler said. 

At an estimated east of PM 
million, the price may be e little 
km high for Coevals to swallow, 
Adler said. Additionally, other 
states do not take kindly to the 
DOE shipping rediescUve wait.
scrota their borders. 

"Generally , when DOE trios to 
ship hazardous material across 
stata lams, we run into trouble, 
not no:warily In Utah, but In 
other states trollied," Adler .  
said. 

Teresa Rsonimertr 
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. 	FLORISSANT 

Nuclear Waste Site Endangers 
Areas, Says Council Member 

• By Arthur Goldgaber 
Post-Dispatch Specie! Correspondent 

' Florissant City Council member 
David L. Reynold k is concerned about 
a U.S. Energy Department plan to 
build a permanent radioactive waste 
facility in north St. Louis County. 
• Reynolds, 1st Ward, said the pro-

posal disregards a November 1990 
non-binding vote in which 85 percent 
of St. County voters and 80 percent 

•of St. Louis city voters opposed es-
tablishing a permanent airport waste 
site. 

Because of that vote, Reynolds 
said, "I was surprised about" the 
permanent site proposal. "I thought 
that problem went away two years 
ago." Reynolds said that he first 
heard about the energy department's 
decision through news media  

reports. 
At a public meeting this month, 

federal officials were to explain the 
plan to build the permanent facility at 
a 90-acre site near 'the northern 
boundary of Lambert Field, near Mc-
Donnell Boulevard. 

Reynolds explained that the new 
site would be in addition to a 22-acre 
airport waste site, where nuclear 
bomb waste was deposited. from 
1946 to 1957. Reynolds said that he 
had contacted Tim Fischesser, exec-
utive director of the St. Louis County 
Municipal League about the waste 
site proposal. 
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Renyold Ferguson/Post.thspatch 
	  David Adler, an Energy Department official, stands Thursday In front of covered mounds of radioactive waste at the end of Lefty Avenue in 
• Family near Latly Avenue site ready for cleanup of Hazelwood. Adler plans to recommend that up to a million cublc.yerds of the contaminated waste be buried Ins bunker north of Lambert Field. 

yard to begin   •A 
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Feds Seeking 
Atomic Waste 
Dump Here 
North County Bunker Is Choice 
For Burial Of Radioactive Debris 
By Tom Uhlenbroek 	• 
01 Me Post.Dispatch Stall 	• 

1994. St. Louis Post•Oispatch .  
After spending a decade and 850 million studying what 

to dowith radioactive waste left in St. Louis by the birth 
of The Bomb, the Department of Energy is about to 
recommend that it be buried here. 

tip to a million cubic yards of untaminated soil — 
enough to fill Busch Stadium — remains at two sites in 
the metropolitan area and on 85 private properties. The 
government has concluded that shipping it out of state is 
too expensive. 

Instead, it will propose this spring building a $200 
million bunker north of Lambert Field on a site where 
radioactive waste already is stored. If the department 
gets its way, construction could begin in about 21/2 years. 
Nobody knows how big the bunker will be or how long it 
svill take Incomplete. 

See WASTE, Page 0 

Page 1 of 2 



HA ZELWOOD 

•City,Pushed To Move On Excavation Of Radioactive Soil • • 	• 

. 	. 
*wad Corascotatara 

..:..Sette and federal effirials ne push-
ing Hazelwood tneirne. forward oa 
crave= ol redoectire soil and ex-
pulsion of •se-waste ,straage fealty 
Wallin city limits • 

In a letter-AafectDic. 20. state 
Denartmerit"bf Watisral Resources 
Director David expressed 
the department's .  disappointment 

with tie lack af progress rai the 
Cleanup of federal weapons prodoc- 

• bon waste" on property now owned 
or controlled by the Department of 
E. 
• - Shaer called 1m Mayor David Far-
quharson support the removal al 

low-level radioactive sod in reside n-
tial areas aid along Ilaaelwood roads 
by the federal Department of Dun-
gy. The contaminated materials 
mold be ten:mama, stared at the 
Haaelvmod Interim Storage Site. 
9200 tatty Avenue, wh ile the de-
partment &ids a permanent home. 
The state has set May 1995 as a 
target date for a final decision. 

Is his letter to the mayor . Sharr 
states, "The Hazelwood site would 
be expanded to temporarily stcre a 
small part of the radiologically con-
taminated sad near the St. Louis Air-
port." The dorage site currently 
houses 330,000 cubic toned radioac-
tive debris .i The debris at the storage  

site and on area property the result 
et Mallincloodt bic.'s mann rec-
oiling during the development cd the 
fun nuclear bomb for the World "Aar 
11 Manhattan Project 

The Department al Energy has 
contacted residents whine yards kis 
contaminated about removing. the 
waste, mod recently in early 1993. 
Bat the department did not first get 
approval from city officials. 

Farquharsoo and the City Council 
oppose moving any contamiroted soil 
within Hardwood until a permardort 
storage facility ia found. When these 
trucks move thia kMd of thing, there 

always going to be spahge and 
hither contamination: the mew  

said. "This problem has been with us 
for years. It's a never ending situa-
tion. 

"If we've got it and don't want it, 
oo place else is going to want it 

A state environmental assessment 
completed in Mardi 1992 supported 
the need for omens= of the Hazel-
wood storage site, but asserted it 
would not be a permanent facility. • 

"Hardwood and Berkeley officials 
are trying to preyed Laity Avenge 
from becoming a damp-site for ads:ra-
tional radioactive materials," said 
Cotmcilwornan Jeanette Elierlin. 6th 
Ward. The storage site is in Eberlin's 
ward. 

The study cascluded that an ea-
parded site wodd pose an health 
threat to residents. Moreover, it 
found that allowing the cootaminated 
soil to remain tmgatlered would d-
eniably lead to the spread of 
contamination. 

'What we don't warn is prdifers-
lien .of aaotamination an additional 
properties," Short mid. "Undies all 
contained, it has the prospect of be-
ing !great" 

Be cited roadworb, repair and in-
stallation of utilities sod construction 
as ways in which cootaminatica could 
%Neat 

Mao up of the Hamlwood residen- 
tial areas and roadways ison the 

— - 

federal Superfund priority list. Slums 
said federal money should pay for all 
the dean up and storage, but the 
department has not received that 
11-5110721110e. 	

. - 	. - 
••• 	• • 

Farquhar= was scheduled to 
meet on Tuesday with other area 
officials at the Harardone Waste 
Oversight Caroximion meeting to 
&scum Shores letter. 

In other business, the council 
swore in Beanie Palmer to the 1st 
Ward coved seat left vacant since 
the death of Richard Martin in No-
vember. Palmer was appointed by 
the coandl on Dec. 19. Pahner vat 
face timbals in April far the final year 
tithe three-year term. 

JOrda 
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Family Remembers 
Children Playing In 
Radioactive Rubble 

Dale and Laverne Lakenburger live near the 
I.atty Avenue site in north St. Laois County. Dale 
I.akenburger said he remembered neighborhood 
children playing in the piles of radioactive rubble 
and the trucks bouncing over the railroad tracks 
near his home, spilling debris into his yard. 

The Lakenburgers live at the corner of Hazel. 
wood and Nyflot avenues. Four residents of Nyflot, 
including the Lakenburgers' 15-jfear-old son, have 
died of leukemia.. 

Radiation causes cancer, and becausrealtone in 
every 10,000 Americans develipi.leiskemsi, the 
state health department studied the "0.4ctr dus-
ter" on Nyflot. The department said it could not 
determine whether the cluster was related to the 
radiation. 

"We're exposed to so many different insults 
from the environment, it's very difficult to prove 
that a cancer was caused by exposure 1010w levels 
of radiation," said Gale Carlson, a health depart. 

. ment official. 
"But because it's such an inexact science, the 

prudent thing to do is tube conservative. Because 
of that, we don't believe you should leave this 
material in place unprotected." 

Laveine Lakenburger has lived with the situa-
tion for 35 years and will be glad when the cleanup 
of her yard finally begins. 

"You really don't worry about it until they bring 
it up again," she said. "Then you begin to wonder." 

— Tom Uhlenbrock 

• 

Waste 
From page one 

. Berkeley Mayor Bill Miller says he is "totally opposed" 
to the plan. Hazelwood Mayor Dave Farquharson pre-
dicts: "T in sure people will lynch them if they try to leave. 
it here." 

Nevertheless. the Energy Department official in 
charge of the project plans to recommend the bunker to 
the Environmental Protection Agency, which has the final 
say on the cleanup. 

"This is not a popularity contest," said the official, 
David Adler. 

third alternative is: leave the waste where it is. 
- Congress has ordered the Energy Department to clean 
Up radioactivity at power plants and atomic weapons 
factories. The Defense Department must decontaminate 
Ant 2,000 military installations. Add to that the 1,200 
pr:vate sites on an EPA's priority list. 

:The result: a cleanup bill into the hundreds of billions. 
Pressure is growing from the government and business 

in:start with the sites with the greatest risks. Adler said 
th$ contamination here does not present "significant 
hatards." 

"People are beginning to ask tough questions about 
eliminating all hazards at these sites," Adler said: "It's 
become a national debate." 

One side says it is not economically feasible to return 
all the sites to a pristine state. The other opposes Band-
A id solutions in which a site is covered or enclosed but not 
cleaned up. 

"It's a good time to ask those questions about this 
site," Adler said. "We arc looking at an enormous poten-
tial expense here, so you .want to ask those questions 
before you spend a lot of nioney." 

Problem Began SO Years Ago 

A short history lesson explains how St. Louis got into 
this pi edicament. 

in August 1942, the government hired Mallinckrodt 
Chemical Works to process uranium used in the bombs 
dropped on Japan in World War II. The work continued at 
M•illinckrodt's plant north of downtown until 1957, when 
operations moved to a new processing plant at Weldon 
Spring. (The Energy Department also is cleaning up the 
Weldon Spring complex and has proposed building a waste 
bunker there.) 

'A 22•acre field north of I.ambert was used to store 
radioactive residues from the Mallinckrodt plant. Mellon- 

Patrlaispatch 

nell Boulevard borders the field on the north and east. 
Coldwater Creek cuts through it en routeto the Missouri 
River. 

In 1966, a private company bought much of the resi-
dues in an unsuccessful scheme to recover minerals. 
Whets the company moved the material a few miles away 
to a storage spot on Laity Avenue. trucks spilled the 
residJes along the route, contaminating ditches and near-
by property. 

The Department of Energy estimates that approxi-
mately 200,000 cubic yards of contaminated soil remain 
M Mallinckrodt's downtown site, much of it buried under 
buildings and parking lots. 

Another 200,000 cubic yards sits in covered piles and 
spills over onto adjacent properties at the Latty Avenue 
site. About 250.000 cubic yards are buried in the field 
near the airport. some up to III feet deep. 

Adler estimates that 150.000 more cubic yards of 
radioactive soil sprawls across yards and ditches along the 
haul route. He said the department might find more 
contaminated soil, which he estimated could easily put the 
total at 1 million cubic yards. 

85,000 limp Trucks of Soil 

The rubble consists mostly of soil. If the radioactive 
metal could be consolidated. the Energy Department  

figures it would make a chunk the size of a hotting stand. 
Adler says it would take 85,000 Marls in dump trucks to 

moveche soil to a railyard awl Slaw it int of the state to 
the nation's only commercial hatardous waste facility, in 
the Utah desert. The bill: $600 

Adler said the department would recommend that it 
build a "disposal cell" on the already contaminated field 
near the airport to consolidate the soil and store it 
permanently. 

The state would require that the bunker proposed be 
double-lined and equipped with a system to collect and 
treat leachate, water that would, percolate through the 
radioactive rubble. 

The Energy Department also must show that the field 
near Lambert can meet the state's regulations for a 
hazardous waste site. Those regulations cover possible 
leaks to ground water. 

"They're not required to attain our approval or coin- 
•munity acceptance," said Robert Geller of the Depart-
ment of Natural Resources. "But if they want our sup-
port, they're going to have to address our concerns." 

Adler said: "It appearls khat ground water Will not be a 
problem, it's essentially on a clay geology. Technically, 
its feasible." 

Building the cell might require rerouting of McDonnell 
Boulevard because the cell woidd take up more than the 
22 acres on the southern side of the street. People would 
see a gently sloped grassy hill enclosed by a fence. It 
would have a cap of layers of soil and gravel 10 feet thick. 

"We'd have to maintain the cap. mow the grass and 
have a long-term surveillance program," Adler said on a 
car tour of the site. 

• 

Cleaning Up for the Future 

Because most of the contaminated toil is either buried 
or behind fences, the Department of Energy says it 
presents no threat to people. The department has found 
some contamination in ground water that feeds into 
Coldwater Creek but said the creek dilutes the radinactiv-
it yto harmless levels. 

Although Adler said the soil is not a threat now, he said 
it could be for future generations. "The problem is the 
material lasts for a long time — uranium will be around a 
few billion years." 

-The Energy Department wants to free up the land (or 
future•development. 

"Very clearly there could be health risks," Adler. said. 
"You would not want to see the airport site developed for 
condominium:or a day-care center. . 

"Fhe real tough question is how much money should be 
spent to protect future populations.' . 

While most of the contamination is in areas the public 

cannot reach, the' soil in roadside ditches and private 
propert y could bc a threat. 

Kay Drey, an anti-nuclear activist who favors removing 
all the soil from the metropolitan area. said: "Until they 
decide that radiation is good for us, you have to get this 
stuff out of our air, our water. 

"Children play in Coldwater Creek, and the creek runs 
into the Missouri River, upriver from where the city get. 
its drinking water." 
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David Adler, D5Esite manager dis- 

cusses possible radioactive waste 
cleanup tneasures with members of the 

Berkeley City Council 

May- 
June 1993 

• 

U. S. DEPARTMENT OF ENERGY 
INFORMATION CENTER 

WELCOMES VISITORS 
Many of you are aware of the radioactively contaminated soil that 

is located in St. Louis, and would like to know more about where it 
came from, how it affects you, and what is going to be done about it. 
That is why the Department of Energy (DOE) opened an Information 
Center at 9200 Latty Avenue, where some of the soil is stored. 

The DOE recognizes the importance of getting St. Louisans involved 
in the decision-making process and has taken steps to work with the 
public towards a safe, effective solution. 

Recently David Adler, DOE Site Manager, met with Mayor Miller, 
Berkeley City Council members, and other Berkeley officials, to discuss 
the cleanup and storage options that are being considered, and to answer 
their questions. Other DOE representatives attended a meeting of the 
Berkeley Betterment Commission, where the same information was 
presented. 

In an effort to inform as many people as possible about the St. Louis 
Site, a Speakers' Bureau has been established. Speakers are available 
to address schools, groups, clubs and organizations. Meetings may be 
held in the Conference Room of the Information Center, or at your 
location. 

If you would like to know more about the site, schedule a speaker, 
or would like to voice your comments about the cleanup and disposal 
of the contaminated soil, you may call the Information Center at S74-
4t)83. Your comments may also be placed in writing to: David Adler; 
U.S. Department of Energy Information Center; 9200 L,atty Avenue; 
Hazelwood, MO 63042. • 



Appeals Panel's Dioxin Hearing Could Affect 'Incinerator Here 
incinerators such as the one to be built this year to burn soil 
from Times Beach and 26 other sites in Missouri. 

In April, the 8th U.S. Circuit Court of Appeals in St. Louis 
halted Reasoner from enforcing his order until it ruled. If 
the court upholds Reasoner, no incinerator will be built In 
Times Beach, said Gregory Ferguson, a lawyer who op-
posed the Jacksonville incinerator. 

EPA regulations require that virtually all — 99.9999 
percent — of the dioxin burned must be destroyed. This Is 
the so-called six nines rule. Reasoner ordered the shut-
down of the Jacksonville incinerator because tests showed 
that about 99.96 percent of the dioxin was being destroyed. 

5. Lc; 	 tsf 

LAr4,13 .(25  SA 

By Tim Bryant 
01 the Post-Dispatch Staff 

In a case that could affect plans to incinerate dioxin in 
Times Beach, a federal appeals court panel here heard 
arguments Monday over a dioxin-burning project already 
under way in Arkansas. 

At issue was an injunction issued in February by U.S. 
District Judge Stephen Reasoner of Little Rock, who or-. 
dered a hazardous-waste incinerator in Jacksonville, Ark., 
to stop burning. Reasoner ruled there were doubts that 
enough of the toxic chemical was being destroyed. 

Reasoner's order could have a direct effect on dioxin 

• 
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.Griggs Back On Board As City Airports Directoi 
By Joe Holleman 	• 
0114 Post.lalsoaten $int 

After weeks of lobbying and waiting, Leonard L Griggs 
Jr. Is back as the city's director of airports, a Job he held for 
10 years before being forced out In 1987. 

Mayor Freeman Bosley Jr. announced Griggs' appoint. 
ment Wednesday and also named a new assewor, supply 
commissioner and director for the Department of Human 
Services. 

Gripes, RI and a retired Air Force colonel, will replace 
Donald W. Bennett and make 684.861 a Year. 

"I'm delighted. 1 love SL Loots, and Fm looking forward 
In serving St. Louis for the rest of my career," Griggs said 
loan interview Wednesday. 

Griggs began stumping for the Job shortly alter Bosley 
was elected mayor In April. some two months alter Grim 
resigned as assistant administrator for airports at the 
Federal Aviation Administration in Washington. 

Bosley and Griggs talked several times and met at least 
once, sources said. 

aid be picked Grip,s3 because of his experience 
wi 	en Field expansion projects In the early 19803, 
oh 	S 0:15 done on runways. terminals and gates. 
Basic said that experience made Griggs the best choice to 
oversee possible future expansion. 

"I Just thought Leonard was the man to have driving the 
airport, the man to have when concrete gets poured." 
Bosley said.  

• Griggs 	 Bennett 	. 	Spea 

Bosley said the change In no way reflects on Bennett. 
"1 like Donald Bennett: he's a hell of a guy," Bosley said. 
Griggs Is no stranger to working with mayor:. Ile was 

appointed director In 1977 by Mayor James F. Conway. In 
Mnrch 1987, Mayor Vincent C. Schoemehl Jr. forced Griggs 
to resign and appointer! Bennett to the post. 

Sources said Griggs fell into disfavor with Schoemehl 
after GrIgo talked with reporters without getting permls. 
sion from the mayor's office. To reporters, Griggs criti-
cized Schoemehl's policy of having staff members sell 
tickets to fund-raising events for Schoemehl. 

Bennett. 63 and a retired Air Force major general, was 
unavailable for comment Wednesday. In a written slate. 
merit. Bennett said he was looking forward to retirement  

rmen 
	

Hill 

on July I and would make himself available to Griggs to 
ensure a smooth transition. 

The only Ilnp that involved Bennett personally arose 
from his living in O'Falion, III. When hiring Bennett, Schoe-
mehl assured him that he would not have to move to the 
city, as many believed the clty charter required. Schoe-
mehl persuaded the city's Civil Service Commission to 
grant Bennett a residency waiver. 

In 1988. Alderman JoAnne Wayne, 1)-113I Ward, sued to 
force Bennett lo move. A court ruled that the airport 
director was exempt from the city residency requirement. 

Bosley said also he would ask the Civil Service Commis-
sion to grant a residency waiver for Griggs. who lives in 
west St. Louis County. Griggs got a residency waiver previ- 

ously. Bosley said Griggs hos a "special expertise." wh 
grounds for a witty's. 

The other three appointments are: 
• Elaine Harris Spearman, as Human Services di, 

which pays 970.148. Spearman Is a lawyer and w 
Bosley's transition learn. She succeeds Chester Hine, 
department administers social welfare programs. 

• Dennis A. 11111. as assessor, which pnys 861.0340 
The assessor's office Is responsible for personal Inc 
property assessments and appeals. 

• Anthony J. Ross, as supply commissioner. which 
837.746 a year. The supply commissioners °Bice bar 
the bidding procedures for most city purchases. 

The appointments of Griggs and Spearman to dire 
ships are only the second and third major Cabinet eh: 
Bosley has made since taking office seven weeks ORO 

Last month, Bosley appointed former state Rep. R• 
White as city counselor, directing the legal departmer 

Some City Ball watchers wondered why major Cu 
appointments took so long, But Bosley and his chief of 
Lloyd Jordan. said they were more concerned 011k m: 
good appointments than quick ones. 

"It's slily to rush In and repince people," Bosley sal 
Jordan said he was looking at ways to streamline 

munications between city departments and the mayor 
way, he said, might be to set up "deputy mayor 
"division chiefs." who would handle reports from de 
ments that deal with related issues. 
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F-4 expansion opponents see hope 
• • • 
in hiring of new airport director 

Laura J. Hopper 
;qtaff; Writer 
Ny; 
rOpponents of Lambert-St. Lou-

International Airport's expan- 
•ii.On plan hope a change in the 
'airport's leadership will revive 
'discussions about altering the 
proposal: 

Leonard L. Griggs, who head-
led Lambert Airport from 1977 to 
!1987; will return to his old post 
as airport director July 1 after 
;being appointed to the job 
iWeclnesday by St. Louis Mayor 

Freeman Bosley Jr. 
, Griggs replaces Donald W. 
Bennett, who took over in 1987 
after Griggs resigned in a dis-
pute with former St. Louis May-
or Vincent C. Schoemehl Jr. 

Under Bennett's leadership, 
Lambert officials initiated a 
major airport expansion plan, 
called F-4, that involves building 
three new runways and expand-
ing airport terminals and park-
ing space. 

One of the three runways 
would extend westward into 

Bridgeton, which has sparked 
considerable opposition from the 
municipality's leaders and resi-
dents. 

The appointment of Griggs 
might signal an opportunity to 
reach a compromise on the 
expansion issue, Bridgeton May-
or Conrad W. Bowers said. 

"As new incumbents, both 
Bosley and Griggs are in posi-
tions to bring fresh thinking and 
new perspectives to the task of 

See GRIGGS, Page SA 

• 
From Page 1A 

expanding airport capacity," he 
said. 

Bowers said he hopes Griggs 
will consider a way to expand 
Lambert that would "serve the 
needs of all communities (and) 
will not destroy any community." 

Members of the Bridgeton Air 
Defense, a residents' group 
formed in opposition to F-4, say 
they hope to discuss their expan-
sion views with Griggs. 

"We think the appointment of 
Griggs is a positive development, 
and we look forward to meeting 
with him," said Jack Taylor, a 
spokesman for the group. 

The F-4 plan is awaiting approv-
al from the Federal Aviation 
Administration (FAA). 

After leaving Lambert in 1987, 
Griggs was named the FAA's 
assistant administrator for air-
ports. 

He resigned from that post in 
February and had met with Bosley 
several times since then to discuss 
the possibility of returning to his 
former airport job. 

In a statement issued Wednes-
day, Bosley praised Griggs' expe-
rience in handling airport capital 
improvements. 

"Mr. Griggs has a wealth of 
experience in aviation manage- 

ment and policy development," 
Bosley said. 

Alderman JoAnne Wayne, D-1st 
Ward, called the change "good for 
the airport." She added, "Griggs : 
is a person the mayor can work ' 
with." 

Wayne, who as chairman of the , 
city's Transportation and Comi 
merce Committee handles all air- -  
port legislation, said she does not 
believe a new airport director will . 
change the direction of Lambert's 
expansion plans. - 

Bosley has not taken a public 
position on the F-4 plan, which 
Schoemehl pushed when he was. 
mayor. However, Griggs was an . 

• F-4 supporter as airport director 
under Schoemehl and during his 
stint at the FAA. 

"I've sure whatever they come 
up with, it will be agreeable to 
both sides," Wayne said. 

Bennett, who served for 34 years 
in the U.S. Air Force before being. 
appointed to the Lambert position 
in 1987, said he plans to retire as of 
July 1, when Griggs officially 
takes over. 

In a statement released after. 
Bosley's announcement, Bennett , 
said he would work with Griggs 
"to ensure a smooth transition for 
Lambert Airport." 

Staff writer Paul Thompson con-. 
tributed information to this story: 
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ST. LOUIS COUNTY 

Trash In Landfill Sparks 
Political Influence Charges 
By Mark Schlinkmann 
Regional Political Correspondent 	, 

Citing a problem with exposed trash 
over the past nine months at the We 
County Landfill, a nearby resident has 
renewed her accusations that county 
officials are lax in regulating the site 
because of the owner's political 
connections. 

Angela Dillmon, leader of the West 
County Citizens Association, has al-
leged that County Executive George 
R. "Buzz" Westfall's administration 

• was reluctant to cite the landfill for 
violations because the owner, James 
Recker, has donated to the campaigns 
of Westfall and some Democrats on 
the County Council. 

"They try to elicit his cooperation 
instead of just going out and saying 
these are the rules," Dillmon said. 
"It's the overall attitude" of the 
county. 

County officials deny that they have 
gone easy on Becker's operation. 
Moreover, they say the trash in ques-
tion wasn't covered by soil that is usu-
ally required — only because the 
county and state had required the 
landfill to do some excavation work 
beneath it. Thus, they said, there was. 
no violation. 

Sue Taylor, who heads the county's 
waste-management division, said 
county inspectors first noted the ex-
posed trash last September and had 
asked Becker to cover the area with a 
plastic tarp. But the tarp sometimes - 
came off in windy weather, she said, 
and inspectors again noted the prob-
lem on subsequent reports. 

"Finally, we were out there in April 
and said, 'Jim, you've got to do some- 

Last month, the 
landfill installed a 
different, better secured 
tarp. 

thing to solve this problem,'" Taylor 
said. Late last month, she said, the 
landfill installed a different, better se-
cured tarp that should keep the area 
covered until the excavation work is 
done. 

She added that because the waste 
involved is at least 10 years old, there 
was no gas migration or odor. She said 
the issue was an aesthetic concern, not 
environmental. 

Taylor said that although the land-
fill had made "somewhat of a slow 
response" to the county's requests, 
"our office has acted responsibly and 
sought correction," and in the end ob-
tained it. 

The county's treatment of the land-
fill also surfaced Thursday at a hear-
ing of the council's Public Improve-
ments Committee on the landfill's 
request for some unrelated changes in 
its operating rules. 

Councilman Greg Quinn of West 
County, R-7th District, didn't allege a 
political motivation for the county's 
actions. But he said the landfill "prob-
ably should have been cited" for a. 
violation "a long time ago." He spoke 
against the changes. 

After Quinn and county officials 
fenced on that issue, the committee 
chairman, Councilman Geri Roth-
man-Serot of Frontenac, D-3rd Dis- 

trict, said it appeared to her that the 
landfill was trying to comply with 
county restrictions. 

But Rothman-Serot said she would 
oppose a key change sought by the 
landfill. That change would have re-
moved a requirement for fencing 
along the site's northeast property 
line, much of which is heavily wood-
ed. She said she felt uncomfortable 
deleting something that could en-
hance the safety of nearby children. 
The committee voted 2-1 against drop-
ping the fence, overriding the county 
Planning Commission. 

The committee agreed with the 
planning commission's refusal to al-
low excavation work on Saturdays and 
after regular weekday closing hours, 
and with its support for changing the 
landfill's letter of credit and extend-
ing a deadline for constructing some 
drainage ditches. 

Becker, in an interview as Thurs-
day's meeting was ending, said he had 
never gotten any special treatment 
from the county because of his politi-
cal donations. 

Campaign finance reports on file 
with the County Election Board 
showed Becker and West County Dis-
posal Ltd. donated $19,750 to West-
fall's campaign committee since 1989. 
He and/or the company donated less-
er amounts to four of the council's five 
Democratic members. 

Last year, Dil!mon appeared in a 
TV ad for Sen. Christopher S. Bond, R-
Mo., ripping Rothman-Serot, Bond's 
Democratic opponent, for voting for 
earlier changes in the landfill's regu-
lations after getting donations from 
Becker. 
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Radon Gas Releases At Quarry 
Called No Cause For Concern 

! 	. 
• Of the St Charles Post : 

	

	 ••• • ,• ', • • - 	The Environmental Protection Agency rec- ' 
Solid contaminated wastes are being Moved •, ommends that people ventilate their baSe-• 

.. 	. 
. 	. 

from a quarryat the.Weldon Spring Superfund . , • meats If radon levels exceed four picocurl a 
. Clean-up site•--; increasing: the potential ,  for 1;Alter.• ;.McCracken says: the emission lev Is : 
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— but the project director .  Says there is no ' .:sikidfictint condern becatise the gas Is not e-7! 
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• 'Steve McCracken, the manager of the $650 . dissipates rapidly outdoors. ' 
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By Judith VandeWater 	 cocurles a liter.. 

Radon 
From page one 

rich uranium for weapons. 
McCracken says that if radon levels 

begin to rise, the contractor can use 
tarpaulins or foaming devices to limit 
the amount of quarry area exposed to 
the air at any given time. 

Workers from OHM Corp., the con-
tractor in charge of moving the waste, 
will remove about 100,000 cubic yards 
of old equipment, soil, debris and 
drums from the quarry in 30 months. 
The contaminated waste will be trans-
ported to the chemical plant and tem-
porarily stored in sealed containers. 

"Officially we have begun quarry 
bulk-waste removal with the removal 
of some vegetation," McCracken said. 
"We'll begin removing the most con-
taminated material about a month 
from now." 

Water from the quarry is being 
treated in a nearby water-treatment 
plant, one of two such plants in opera-
tion at the site. Treated water from 
both plants is being pumped into the 
Missouri River. 

The second water-treatment plant 
was erected to treat waste water in 
raffinate pits nearer the chemical 
plant. McCracken said the plant is also  

being used to purify rainwater that is 
contaminated as it filters through the 
soil. The water leaks into an old sewer 
line that served the chemical plant. 
Workers have capped the pipe. 

"In this way we have been able to 
capture some of the water which had 
been going off the site," McCracken 
said. 

Workers also have begun taking 
down one of the largest and most con-
taminated of the chemical-plant 
buildings. 

"It is one of the more visible activi-
ties out here," McCracken said. 

Last week, the Department of Ener-
gy made public its annual report on 
emissions and effluents at the site. 
The inch-thick report concludes that 
all releases were within national 
health and safety guidelines and 
posed no threat to human health. 

Ken Meyer, an environmental safe-
ty and health management official for 
the project, said the biggest danger 
associated with the site was construc-
tion safety. 

As part' of the analysis, biologists 
monitor levels of radioactive materi-
als in plants and wildlife in the area by 
testing the bones and tissues of fish 
and deer at the adjacent Busch Wild-
life Area. None of the levels posed a 
threat to human health, Meyer said. 
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Hull wins Ward 2 seat 
on Berkeley council 
By Dennis R. Heinze 
Staff writer 

The overwhelming support 
Leondus Hull received last week 
in his successful bid to represent 
Ward 2 as a Berkeley council-
man is a message that residents 
want to see change in the city, 
Hull said. 

"I think that the citizens of 
Ward 2 really spoke that they 
are tired of business as usual 
and that they're looking for a 
change and a trend that can turn 
it around," Hull said Thursday. 
"We can take a good city and 
make it better." 

Hull, a retired district manag-
er with Clean Industrial Servic-
es, garnered nearly 80 percent of 
the votes in last Tucsday's spe-
cial election to defeat Carol 
Black, according to unofficial 
figures released by the St. Louis 
County Board of Election Com-
missioners. Both candidates are 
political newcomers. 

Hull, 64, will fill the unexpired 
term of William Martchink, who 
was elected in April 1992 but 
died on Jan. 9, 1993. The term 
will end in.April 1996. 

thmk that the. 
citizens of Ward 2 
really spoke that they 
are tired of business as 

Leondus Hull 

As a councilman, Hull said he 
will work to enhance public safe-
ty by beefing up patrols in cer-
tain areas of Berkeley. 

"I want to utilize the police in 
a more efficient manner," he 
said‘ "We need to make them 
more visible, and we need to 
make sure the ordinances of 
Berkeley are enforced." 

Hull said police officers also 
need to slow down when patrol-
ling neighborhoods to keep a 
closer eye on activities in the 
area. He said police need to 
have more positive contact with 
residents and get to know them 
better so they can work together 
to combat crime. 
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' Sewer Systems Badly -  Polluted, 
Area Consumer Groups Warn 
By Christine Berte!son 
and Estela Villanueva . 
Of the Post-Dispatc h Staff . 

THINKING OF GOING fishing or swim-
ming in a local lake, river or stream this 
summer? 

Better think again, says Heidi Hill, a clean-
water activist with the Missouri Public Interest 
Research Group. 

The sewer systems of Illinois and Missouri 
— which ultimately discharge treated water 
into rivers and streams — are among the most 
heavily polluted in the nation, according to 
reports issued Monday by the Illinois and Miss-
ouri public interest research groups. 

"For consumer's' health this summer, they 
should find out what chemicals have been 
dumped into the rivers," Hill said. "Find out if 
there are any fishing or swimming 

Asories." 
e research group's studies were based on 

ligrpollution reports that industries must file 
each year with the federal Environmental 
Protection Agency. The figures are the most 
recent available. 

Illinois industries reported discharging 
the most toxic releases (59 million pounds) in 
the nation to sewage treatment plants in 1991, 
according to the report. Three industries in the 
Metro East area were among the worst pollut-
ers in the state. They are: 

• Monsanto Co.'s chemical plant in Sauget, 
which ranked first in the state and second in 
the nation with 20.5 million pounds of toxic 
material sent to sewage treatment plants. 

• Harcros Pigments Inc. of East St. Louis, 
which ranked fourth in the state by releasing 
2.5 million pounds. 

• Amoco Petroleum Additives Co. in Wood 
River, which was fifth with 2.4 million pounds. 

Between 1989 and 1991, the Harcros plant 
reduced release of the chemical to its treat-
ment facility by 80 percent, said spokesman 
James Valentino. 

"We're trying to reduce those releases that 
are considered to be toxic," Valentino said.  

"Through 1995 we should continue to see re-
ductions to get at or below the level allowed by 
the EPA." 

Missouri ranked sixth in the nation, with 
more than 26 million pounds of industrial 
chemicals released to sewage-treatment 
plants. 

Columbian Chemicals Co. led the list, dis-
charging 14.4 million pounds of toxic waste. 
Columbian Chemicals operates two plants in 
St. Louis. 

"All our permanent discharges go to the 
sewer system," where they are treated, said 
Gary Juno, senior counsel for Columbian 
Chemicals in Atlanta. "They do not go to the 
waters of the U.S. The goal of the company is 
to be environmentally responsible." 

Columbian Chemicals makes iron oxide, a 
pigment used for paint and building materials. 

Gary Barton, director of environmental 
communications for Monsanto Co., said the 
discharges from its Krummrich plant in Sau-
get are acids that are neutralized before they 
end up in the Mississippi. 

"What goes into the Mississippi is really not 
a problem," Barton said. "The water is treated 
and rendered non-toxic, and treated a second 
time." 

Ammonia discharged from Monsanto's 
Queeny plant in St. Louis is treated by the 
Metropolitan St. Louis Sewer District before it 
goes into the river, Barton said. 

Illinois industries discharged more than 6 
million pounds of pollutants to surface waters. 
In Missouri, industries dumped more than 1.2 
million pounds of pollutants to surface waters. 

The consumer groups urged industries to cut 
the amount of chemicals they use, rather than 
dump them into sewage systems that were not 
designed to handle toxic chemicals. 

The consumer groups in more than 30 states 
have joined forces with the Sierra Club, the 
Audubon Society and the Nature Conservancy 
to lobby for a stronger Clean Water Act. The 
law is up for reauthorization this year, and 
hearings are under way in Congres. 

°. TOP POLLUTERS LISTED.: 

Illinois 
Top Five Polluters of Sewer Systems 

Monsanto Co., Sauget 
Rockford Wire Technology, 

Rockford 
Corn Products and Best Foods, Bed-

ford Park 
• Harcros Pigments, East St. Louis 

Amoco Petroleum Additives Co., 
Wood River 	 . 

Top Five Polluters of Surface Water 	. 
3M, Cordova 
IBP Inc., Geneseo 
B.F. Goodrich, Henry 
Phoenix Chemical Co., East 

. Dubuque 
Allied-Signal Inc., Metropolis . 

Missouri 
Top Five Polluters of Sewer Systems 

Columbian Chemicals Co., St. Louis 
Mallinckrodt Specialty, St. Louis . Monsanto Co., St. Louis 
Blue Side Cos. Inc., St. Joseph 
Chrysler Motors Corp., Fenton 

Top Five Polluters of Surface Water 
lreco Inc., Louisiana 
ICI Explosives USA Inc., Joplin 
Biokyowa Inc., Cape Girardeau 
LaRoche Industries Inc., Crystal City . 
Miles Inc., Kansas City 

In Missouri, information on health, 
swimming or fishing advisories for 
streams is available from the Depart-
ment of Health at (314) 751-6062 or the 
Department of Natural Resources at 
(314) 751-1300. 

/ 
In Illinois, information on pollution 

in waterways is available from the De- 
partment of Public Health at (217) 782-. 
4977 or the Illinois Environmental Pro- ... 
tection Agency at (217) 782-3397. 	' 
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INevacia warns 
'Region About 
Nuclear Waste 

• The following clippings are not about FUSRAI 
but are included because they provide relevr 
information on FUSRAP sites or issues. 

By Tom Uhlonbrook 
Of the Post-Dispetait Staff 

As many as 31,180 truck shipments of high.level radioac-
tive waste would roll through the St. Louts metropolitan 
area — or_Agele eight Itourr,  28 rean — If the 
governmen 0e—ii--nt 	M iril: 11111TEIIMVITIviivads, officials of 
that state said Wednesday. 

If all shipments were made by highway, about 40 percent' 
of the waste would come through St. Louis, said Bob 
Halstead of the Nevada Nuclear Waste Project If shipped 
by rail, about 25 to 30 percent would coma through here. 

The Department of Energy has proposed building • 
nuclear waste burial site on Yucca Mountain, a desert 
ridge about 70 miles northwest of Las Vegas. Waste from 
the country's 127 commercial nuclear reactors would be 
shipped by truck and by rail to the remote site. 

That would total some 70,000 metric tons of radioactive 
waste by 1998, when the government Is required by law to 
take title to the waste, said Kathleen Grass meter, transpor-
tation manager for the Department of Energy's Yucca 
Mountain Project. 

Grammeler — and the Missouri Department of Natural 
See WASTE, Page le St LOUIS POE 
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.Waste  

From page one 

Resources — said It would be up to the 
federal Department of Transportation 
to determine how the waste gets from 
be reactors 10 the dump. 

"We have a 30-year safety record, 
hot only In the United States but 
•round the world, where our waste 
has never been released into the envi-
tonment," she eaid. 

"It's very easy to go out and pose the 
ijuestion, 'How safe Is safe?' We are 
Safe, and we've proven It." 

me state of Nevada. which has no 
nuclear power plants, opposes con-
Itruction of the Yucca Mountain facil-
ity. Halstead Is visiting cities along the 

potential haul routes this weekto tell 
them what they might expect. 

Halstead said the Department of 
Energy had failed to outline its trans-
portation strategy because It fears the 
protests that may follow from resi-
dents along the routes. 

"There are some obvious political 
reasons why they're dragging their 
heels," Halstead Said at a news confer-
ence at City Hall. "We did our own 
study, and if these shipments were 
starting today, this is the way they 
would travel." 

Waste from nuclear reactors in the 
East would come into St. Louis on 
interstate 70, and then take 370 across 
the northern edge of the metropolitan 
area before rejoining 70, he sold. Ship-
ments from the southeast would ap-
proach the city on Interstate 84, taking 
Interstate 233 north to Interstate 270. 

If coming by rail, the shipments 
would enter East St. Louts and then 
take one of three lines west, Including 
the Union Pacific line that runs 
through Webster Groves and 
Wrkwoc4. 

"High-level nuclear waste Is an ex-
tremely hazardous material," Hal. 
stead said. "Transporting nuclear 
waste involve! real rids, including 
the possibility Of severe accidents and 
terrorist attacks." 

Halstead said Yucca Mountain is a 
poor geologic choice for a nuclear 
dump. But Oreammeler said it is the 
only place under consideration by the 
Department of Energy. 

"Right now, with the studies we've 
done so far, there is nothing identified 
as • show stopper," said the DOE's 
transportation manager. "It's a good 
Jenkins place with all the tests we've 
dons so far." .. • 

If the site is approved, the construc-
tion schedule calls for the facility to 
be opened In the year 2010, she mid. 
However, the transportation of waste 
could begin as early as 1998 for stor-
age on site. 

Halstead said Nevada "is going to 
fight the decision to build a dump at 
Yucca Mountain. We'd love to have 
you join us because your citizens have 
a vested interest"' 

a 	, an anti-nuclear activist 
from a varsity City, who aueoded 
the news conference, said Nevada 
should not face the problem alone. 

"Irs a problem for anybody who 
would tree& the routes where these 
Shipment', SO," she said. "We call it 
mobile Chernobyl." 
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Hikers and hikers on tho Grotpeter trail last week ih Castlewood State Park. The three-mile path skirts the West County Landfill. 
Wayne Crosslin/Post.Dispatch 

  

andfill ailed Too Close To Beaten Path 

  

  

Homeowners Complain; State Suit Pending By Tom Uhlenbrock 
• Of the Post-Dispatch Staff 

Noel Taylor took his son hiking at Castlewood 
State Park in west SL Louis County and was 
moved to write about their experience: 

"Within 100 yards we found ourselves in a 
cloud of something which smelled like the old 
chlordane termite sprays, and which burned our 
eyes and lungs. 

"The odor was soon joined by other odors, like 
turpentine, diesel exhaust and rotting garbage. 
As we rounded the bend, we found an area of 
hundreds of dead trees. 

"We could soon see a man-made embankment 
... dotted with shredded plastic sheeting and 

• sporting large pipes which gave out continuous 
• flames. We didn't hang around long." 

Welcome to Grometer trail, a three-mile foot-
path that winds through upland forest in the 
park. The path also skirts West County Landfill 
on Sulphur Springs Road off Big -Bend-  Boule-
vard, and that's what Taylor was describing in an 
essay he sent out on a national computer bulletin 
board. 

The landfill and park have been feuding for 
years. The landfill was there first. opening in 
1972. when the area was mostly forest and 
farms. But now the tiSO-foot mountain of waste is 
surrounded by the park and pricey subdivisions. 

Homeowners and hikers complain of the 
stench. and state officials say the landfill violates  

its permit. But the landfill's owner insists he's 
complying with all rules and blames the devel-
opers for building so close. 

"We have a subdivision with common ground 
right up to the landfill." James Becker, owner of 
the landfill. "It creates problems." 

The feud is just one of many environmental 
skirmishes as suburbs sprawl into isolated areas, 
bumping into the nation's 6,600 licensed 
landfills. 

"And it's not only landfills." said Allen Blakey 
of the National Solid Wastes Management Asso-
ciation. "You have the same thing happening 
with other types of commercial and industrial  

facilities — and with airports." 
The conflict in West County dates to 1979, 

when Castlewood Park opened near the landfill. 
A building boom that started in the mid-19SOs 
has made if worse. 

West County Landfill accepts about 6.000 cu-
bic yards of trash a week. About 100 garbage 
trucks travel to the landfill each work day. 

Complaints Fatten Files 

Scott Gates knows about the problems. He is 
among the homeowners whose names are in two 
thick complaint files at the county's landfill 
offices. 

See PARK. Page 6 



,Castlewood 
r 

Park 
From page one 

Most of the complaints concern 
from the landfill. Others tell of 
ge left uncovered by the manda- 
12 inches of soil, heavy machin-

ery noise at odd hours or speeding 
trash trucks. 

When he bought his house, Gates 
said; a real estate saleswoman told .  
him that the landfill would close soon. 
Ile complained to the Department of 
Natural Resources when he found out 
differently. 

"The DNR said I was kind of stupid 
to believe her," said Gates. "I said, 
'Hey, I took her word.'" 

There may be confusion — inten-
tional and unintentional — over the 
closing of a portion of the landfill. The 
north face of the landfill has closed, 
but operations moved to the south side 
of the 140-acre. dump. The landfill Is 
expected to continue taking trash for 
more than a decade. 

"We get calls from people who Say 
the real estate agent told them the 
landfill was going to close in six 
months," said Sue Taylor, who heads 
the county's waste management divi-
sion. "People have to do their 
homework." 

Signs in the neighborhood advertise 
homes ranging "from the low 
Si 10,000's" up to almost $200,000. 

One builder in the area, McBride & 
Sons, requires buyers to sign a clause 
in their closing contract that says they 
know a working landfill is close by 
tb ream home. 

e honest, It hasn't affected our 
sa , said John F.ilermonn, nidouger 
of he Stoney Creek project. 

Homeowners near the landfill have 
formed a group, the West County Citi-
zens' Association, to monitor its 
opera! ions. 

"There's never been a fight over the 
existence of the landfill — it's there 
and ndeds to operate," said associa-
tion president Angela Dillmon. "Our 
biggest beef is that it's not monitored 
well. 

"There's been a wall of trash ex-
posed on the south face since October 
of 1992, and the county is doing abso; 
lutely nothing." 

Buffer Zone Conceals Little 

If prospective homebuyers want a 
good look at a potentially undesirable 
neighbor, they might hike Grotpeter 
Trail, which begins near the 

Castlewood visitors center. The first 
hint of something unusual is the drone 
of heavy machinery accompanying 
the songbirds in the forest. 

Looking through the bare branches 
of a grove of dead trees set in barren 
earth, they would see white plastic 
pipes protruding 'from the ground 100 
feet away. The pipes spout fire like 
flamethrowers, burning gases sucked 
up by the land-
fill's methane 
collection 
system. 

A 10-minute 
walk later, the 
trail emerges 
from the woods 
and gives a clear. 
unobstructed 
view of the land-
fill a stone's 
throw away. Large sheets of plastic, 
apparently a liner to collect leachate, 
stick out from tlie hillside of buried 
trash. Comments Joe Vujnich, chief of 
planning for St. Louis County: "It's like 
a bomb went off." 

Vujnich said the dead trees were 
killed by methane gas that traveled 
underground from the landfill into the 
park. A new collection system has cor-
rected the problem, and should curb 
odors, he said. 

The landfill is required to maintain 
a 20-foot visual buffer of trees and 
vegetation between it and the park. 
Vujnich and park officials differ on 
whether the trail, or the landfill, has 
infiltrated the buffer zone. In winter 
when the leaves have fallen, the argu-
ment is moot. . 

Post-Dispatch 

• The county says that the landfill 
meets all environmental regulations. 
The state disagrees. "As it stands now, 
they at e legal under county ordinance 
but in violation of their state permit," 
Vujnich said. 

State Has Lawsuit Pending 

Officials of the 
Department of 
Natural Re-
sources declined 
to .comment on 
the landfill be-
cause of a pend-
ing lawsuit filod 
by the state. But 
Richard Love, su-
perintendent of 

• Castlewood State 
Park, pointed out that the section of 
trail close to the landfill is just a tiny 
part of the park's 1,778 acres. 

Noel Taylor's essay "compared us 
to a Superfund site — he's way out of 
bounds," Love said. "There are some 
odors on • certain parts of the trail 
where it's closest to the landfill. But It 
only affects a small portion of our 
total acreage." . • 

•Castlewood, on the Meramec River, 
is popular with hikers and mountain 
bikers who use trails that wind 
through bottomland forests or along a 
bluff offering splendid views, espe-
cially in fall. Visitors to these areas get 
nary a glimpse or whiff of the neigh-
bor to the east. The park draws nearly 
300,000 visitors a year. 

The state's major complaint is that 

the landfill has grown to 680 feet tall, 
40 feet beyond Its permitted elevation. 
The suit seeks a fine of $1,000 a day 
for each day the violation exists.. 

Tim Duggan of the Missouri attor-
ney general's office said the suit, filed 
In November 1991, is winding its way 
through the system. "If we can figure 
out at what point they went over 640 
feet, we could seek a fine from that 
time," he said. "We believe that may 
have occurred In October 01 1990." 

Duggan also said It was "entirely 
possible" that the state could require 
the landfill to remove the top 40 feet 
of the trash mountain. 

Vujnich, however, believes that re-
moving the grass-seeded earth to ex-
hume the top 40 feet of garbage .would 
cause even bigger pebblems, especial-
ly for nearby homeowners. 

"What you'd get Is a lot more odor." 
he said. "You take 40 feet off — talk 
about smell!' 

Closing Would Boost Values 

West County Landfill's permit is in 
effect until 2001. How long the landfill 
will stay open after that Is hard to 
estimate. The goal of Missouri's new 
solid waste law is to extend landfill 
life by banning certain materials, in-
cluding yard waste. 

An estimated 18 percent of the 
county's garbage goes to West County; 
that may increase when the Missouri 
Pass landfill at Page Avenue and 
Lindbergh Boulevard closes In the 
next few years. The county has five 
sanitary landfills. 

"In the u cal long-term look, West 
County will reach capacity and close," 
said Vujnich. "The area will be re- . 
stored back to native grasses and pas-
ture. Give it 15 years, and maybe we'll 
be seeing something different." 

Homeowners such as Scott Gates • 
eagerly await that day. He envisions a 
park, or perhaps a ski slope, where the 
landfill now stands. 

"I've heard where real estate 
around a closed landfill has tripled in 
value," said Gates. "That's what I'm 
banking on. 

Meanwhile, officials of Castlewood 
Slate Park are considering retooling 
Grotpcter Trail to move It away from 
its noxious neighbor. 

That would be fine with mountain 
biker Paul Weiss, who sweated up one 
of Grotpeter's steeper hills list week 
— only to be surprised by a command-
ing view of the dump. 

"What's this?" he exclaimed. "It's 
an abomination!" 

One builder in the area 
requires buyers to sign a 
clause in their contract 
that says they know a 
working landfill is close 
by their dream home. 

• 
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. scheduled' tol,begirilif; ate June ,  
or early July 'j 	 ' 

The work ..  is' expected to 'take 
.. • 18 •,to• 30 mOntlis•• to :  complete' and 

cost' an.: estimated $18 
:
said. Steve: McCracken,' project.  ../ 
managee'of :thecleanup'; of:' the 

..:Weldon ;Spring •. Chemical :Plant 
Department of Energy official..1. ,i 
.. The' first :four or .five .weeks ..of i.,:•',1 ..From :1942 tO7:1969;. debris from 

the job swill..e.ntail-:,clearing• , and..,.: .: the production of explosives and 
•hauling away -  logs ' and:vegeta- — processing . 6 of uraniunr:,•4as 
'Mon t :  then several thousand cubic .  ,duniped into the quarryi'Aocated ' 
- yardsi'fof' ,  soil piled up • at!. the ; ...near • Highway" .  94 about •• four 
.?.rnouth.•of the quarry.; ,The 'exca 

:'' J vation oficontaminated.debriels!"'"' See. QUARRY, Page 
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; A .  three-phased IirojJct tO clear.  
, vegetation and • remove gradioac- 
tive debris:' from; the • Weldon 

• 
 

,Spring '.Quarry "officially" ,  got 
under. way Thursday, said a U.S. 

• (Continued from Page 1) • 
• miles south of the former urani-

um-processing plant. 
McCracken estimated that the 

quarry contains 110,000 to 120,000 
cubic yards of radioactive mate-
rials. 
A contractor will haul the mate- 
rials to the plant site, where it 

. will be kept in a specially 
designed temporary storage area 
until federal agencies adopt and 

• implement a permanent storage 
plan. Materials will be hauled in 

• trucks using a gravel road that 
passes beneath Highway . 94 

• between the quarry and • the 
• plant site. 

The DOE contracted the job to 
• OHM Remediation Services 

Corp., an Ohio-based firm with a 
. branch office in O'Fallon. The 

contract does not specify a fixed 
price for the work .because the 
department wanted the flexibili-
ty of being able to interrupt the 

• project, if necessary. 
• For example, if the contractor 
discovers' an •unknown material 
in one of the drums in the guar- 

ry,."we would want to stop the 
work until we have a chance to 
study that,” McCracken 
explained. 

In bidding out the job, 
McCracken said the DOE 
emphasized technical qualifica-
tions, to perform such work. 
OHM.  is also a partner with 
another firm in one of the con-
tracts for dismantling some of 
the buildings on the plant site. 
• "They are well-qualified to do 
the work," he said. 	• 

The removal of debris from 
the quarry, will proceed as the 
DOE continues to remove, treat 
and release •water ..from the 
quarry. Treatment of the water '‘ 
began in January and is expec-
ted to continue for several years. 
Each•batch of up to 800,000 gal-
ions of • water is treated to „ 
remove or reduce contaminants" 
and then tested before being • : 
released into the Missouri River.., :  

The quarry sits above St. 
• Charles County's water wells 
located in the Missouri 'River,: 
floodplain. 	' 	 .• 

„ . . 
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EPA Calls Pollution Numbers Disturbing 
By Bill Lambrecht 	 . 
Post-Dispatch Washington Bureau 

WASHINGTON — If a taxies tour of Missouri 
Is what you wanted, you'd start at the lead 
mining spots In Jefferson and Iron counties and 
then swing by the auto assembly plants in St. 

11111
11  ulsIllinois, you would drive by Granite City 

I and head north toward Tuscola, home of 
Cabot Corp. Illinois' biggest producer of 

hazardous materials. 
If you wanted to travel farther in search of 

wastes, you'd head to Louisiana, which pro- 

duces the most air, water and land pollution. 
Next on the biggest producers list Is Texas, 
followed by Tennessee, Ohio, Indiana. And 
then you would return to Illinois. 

This road map of toxic chemicals came to 
you on Tuesday as part of the U.S. Environ-
mental Protection Agency's annual toxics re-
lease inventory for companies in the United 
States. 

The national total of nearly 3.4 billion 
pounds of wastes represented a 9 percent drop 
from the year before. The figures were com-
piled for 1991. 

Nonetheless, EPA administrator Carol M. 
Browner asserted that companies are generat-
ing "huge volumes of hazardous waste," and 
that recent numbers suggest that the total may 
rise again. 

"If these projections are true, this is a dis-
turbing trend," Browner said. 

The EPA's toxic release inventory is com-
piled from reports that companies are re-
quired to file with the federal government. 

Missouri dropped iti the rankings to 22nd 
from 20th, generating 60 million pounds. Illi-
nois advanced to sixth nationally from the  

ninth position, with an output of abmit 123 
million pounds. 

The Doe Run Co.'s mining and milling smelt- • 
er at Herculaneum, in Jefferson County, once 
again topped Missouri's list. The report shows 
that the company produced about 16.5 million 
pounds of hazardous materials — slag and 
smelting leftovers — roughly 2 million more 
than the previous year. 

Jeffrey L Zelms, president of Doe Run, said 
Tuesday that his company is committed to 
deep reductions in the amount of its waste. He 

See WASTES, Page 10 
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; promised that the next EPA report 
would show just 6.2 million pounds, a 
cut due partly to a downturn in busi-
ness and partly because of more effec-
tive ways of extracting lead, copper 
and zinc from ore. 

"We're tickled to death about the 
progress we have made," Zelms said. 

Second on Missouri's list was Asnrco 
Inc., a mining company in Glover. 
with 6.7 million pounds, followed by 

the Ford plant in Claycomo (1.8 mil-
lion); the Ford plant in Hazelwood (1.7 
million); and the Chrysler plant in 
Fenton (1.6 million). 

The Cabot Corp., Illinois' main gen-
erator of wastes, makes fumed silicon 
dioxide, a powdery substance used in 
cosmetics, paint and rubber. One by-
product is hydrochloric acid. which 
Cabot tries to sell. Sales of the chemi-
cal fell in 1991, and Cabot injected the 
excess underground. the company 
said. It said it injected more than 14 
million pounds of hydrochloric acid 
into wells about 140 I rules northeast of 
St. Louis. 

The company also produced about 

4.5 million pounds of air pollution, 
much of it chlorine, according to the 
Illinois Environmental Protection 
Agency. 

Monsanto Co. of St. Louis ranked 
fifth in the total of toxic releases from 
its plants around the country. Accord-
ing to the report, Monsanto is among 
the top 10 generators of wastes in 
Texas, Florida, Alabama, Iowa and 
Mavachusens. 

In Texas, Monsanto's Chocolate 
Bayou chemical plant at Alvin. in the 
Gulf Coast'area, injected over 54 mil-
lion pounds of ammonium sulfate into 
three, 6,000-feet-deep wells, accord-
ing to the Texas Water Commission. 

Diane G. Herndon, Monsanto's man-
ager of corporate communications, 
observed that ammonium sulfate is 
not among the most toxic chemicals. 

She noted also that Monsanto has 
pledged to work toward eliminating 
all of its discharges. Since last year, 
she said, the company had cut about 
two-thirds of its air pollution. a retitle-
lion that will show up in the next EPA 
report. 
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Councilman Shear. To Seek State Senate Seat 
Democratic Party's annual Thomas 
Jefferson Days gathering at the Holi- 
day Inn Airport-North in Bridgeton. 

Shear was put in a political quan-
dary last year by 
a redistricting : 
Map imposed by 
U.S. District 

: Judge Jean 
Hamilton. 	1: 

' Shear's home 
was put in the 
nearby 4th Dis- 
trict, represented - 
by fellow Demo- 

By Mark Schlinkmann 
Regional Political Correspondent 

SQUEEZED OUT of his district by 
reapportionment, County Council-

man John R. Shear said Saturday he 
would not seek a third term next year. 

Instead, Shear expects to run for the 
state Senate against a fellow Demo-
crat, 29-year incumbent John D. 
Schneider of Florissant 

Shear also endorsed Mayor Charlie 
Dooley of Northwoods to succeed him 
in the 1st District council seat In the 
1994 election. 

Dooley, who also Is Normandy 
Township Democratic committee-
man, Is vying to be the county's first 
black councilman.  

"The Afro-American population of 
St. Louis County now represents about 
one-seventh of the county," said 
Shear, of Ferguson. 

"It is time for a change. It is time for 
an Afro-American ... on the County 
Council." 

illfar and Dooley, 45, made a joint 
incemcnt at the St. Louis County 

Shear 
crat Jim O'Mara 
of North County. 	

• • • 

The 1st District, which Shear has 
represented.since 1987, was redrawn . 
so that its black population increased 
to 65 percent from 45 percent. 

To stay on the council, Shear's 
choices were: 

• To run last year against O'Mara, 
when elections in the even-numbered 

• districts were held. 
• • • •  

•
: • To move his home into the new ...; 
•1st District to run next year In a black- :r 
.majority district. Dooley had been 
among those mentioned as likely- 

• black challengers. 	)-, : 	• ••• 
• Shear, 37, said he would make a .': • 

: final decision on running for 
Schneider's seat by the end of the 
summer. He said he disagrees with •.• 

• Schneider on "just about everything.".. 
For example, Shear said, he takes • ' 

more of a middle-ground approach on 
abortion than does Schneider, long 
known for his strong anti-abortion 	.• 
views. Shear said he wanted neither io 
tighten nor to loosen Missouri's abor- • 

.tion laws. 	• 	" ' 
Shear also contrasted his support 	• 

for term limits for legislators with 	' 
Schneider's role as the longest-serving 

• state senator. . 0. ' •  
• Schneider, 56, said Saturday that he .• 
intended to seek a seventh four-year . 	, 	. 	.  

term next year and charged that ' 
Southwestern Bell Corp. had encour-
aged Shear to run against him becaus 
of Schneider's opposition to legislatio 

• pushed.by  the company. 
A measure barringstate regulators 

from considering Yellow.Pages prof-
its in setting telephone rates died ear-
lier this month when Schneider 
threatened a filibuster against it. 

Schneider contended that the meas 
ure would have spurred higher con-
sumer rates, an accusation disputed 
by Bell. 

Shear denied that Bell officials had 
urged him to challenge Schneider and 
said he had not taken a position on the 
Yellow Pages bill because he had not 

. studied its details." 
But he added that the Legislature 

should be "real careful" about not 
doing anything to drive Missouri com-
panies out of the state. • • 

• 

• 



.r • 	Incredible as it may seem in this age of increasing 
• environmental awareness, Illinois' Hazardous Waste 

Cleanup Fund does not have a permanent source of 
• ;".funding If the Legislature would only pass Senate. 
. --Bill 534 before the session 'ends,. sUch a source of 

Y: funding will be secured. But the Legislature may not 
do so. 

Lagt year, and again in this session, the powers-
that-be in the Illinois House of Representatives have 
been reluctant to put Senate Bill 534 on the floor, 
where a clear majority favors it., Gov. Jim Edgar not 
only endorsed the bill, but came out for increased 
expenditures for the Hazardous - Waste -Cleanup Fund - 
during his 1990 campaign for governor. The state 
Chamber of Commerce and the Illinois Manufactur-
ers Association favor -the- bill1too: So -do almost all- 
environmental groups. But waste haulers, who will 
see their tipping fees raised, strenuously oppose the 
bill. 

sunsisu, Kan D- 3) t`193 	LEDL,o.-.  

The legislation is desperately needed. At present, 
more , than 120 toxic waste sites in the state . need " 

• immediate cleanup. Several of the.sites are situated 
in metropolitan St: Louis—in East St...Louis,.Sauget,. 
Nev• 	Athens, Fairmont City, Alton, Granite City, Ea- 
gle Park .  and Collinsville:•They contain.  everything -- 
from poisonous metals, solvents, creosote and PCBs.. 
to perchlOroethylene. They are .hardly good for the 

. health of nearby residents.' 
The Illinois EnvirOnmental Protection Agency Os-

timates the cleanup willoost .  a total of $193 million. 
Senate Bill 534 would allocate $8.million annually for 

— the taslconl -a-oontinuing basis: Until now, funding for 
hazardous waste cleanup has come from parts of the 
revenue of various state bonds issued for other pur- 

• poses,'It is time-to-put.th-e -Illinois Hazardous Waste 
Cleanup Fund on- a solid 'basis. The Legislature 
should be permitted to vote on — and should pass — 
Senate Bill 534, which would do just that. 

Pos-t: 

Cleah -Up Illihofe -Hitzdtdous Waste 

;11%4. 

• 

• 
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• New Rules May. Delay 
• Dioxin Incinerator 

• 

• 

By Tom Uhlenbrock 
Of the Post-Dispatch Staff 

A new federal policy on licensing 
hazardous waste incinerators has con-
fused Missouri officials and angered 
environmentalists. Both are wonder-
ing how the rules affect a dioxin Incin-
erator proposed at Times Beach. 

"It's a game of smoke and mirrors," 
said Charlie Cray of Greenpeace, an 
environmental group. 

Ed Sadler, Missouri's top hazardous 
waste official, said he is In a "holding 
pattern" while he waits for the Envi-
ronmental Protection Agency to ex-
plain whether the rules will affect 
Times Beach. 

At a news conference In Washington 
on Tuesday, EPA administrator Carol 
Browner announced "rigorous new 
controls" on the incineration of haz-
ardous wastes. 

She said the government would 
freeze toxic waste burning levels at 5 
million tons for the next 18 months 
while the EPA overhauls incineration 
rules. Any new operations, she said, 
would be held to strict standards for 
emitting dioxin. 

But those new restrictions apply 
only to permanent industrial and utili-
ty boilers and cement kilns that burn 
hazardous waste, not to temporary in-
cinerators built at Superfund sites, the 
EPA said Wednesday. 

"I really see very little impact on 
Times Beach," said David Wagoner, 
the regional EPA official in charge of 
Missouri's Superfund sites, including 
Times Beach. Referring to Browner, 
Wagoner said, "She's not talking about 
temporary facilities like the one at 
Times Beach." 

The Missouri Department of Natu-
ral Resources, which is overseeing the 
cleanup of Times Beach, is not so sure. 

Sadler said Browner's 15-page state-
ment does not mention incinerators 
used In Superfund cleanups, like the 
one at Times Beach. He said the 
freeze in allowing new incinerators to 
begin operations may well include so-
called remediation incinerators. 

"We're waiting for more informa-
tion," he said. 

Cray said Browner's announcement 
was the result of public protest over 
incineration of dioxin and other haz-
ardous wastes at Superfund sites, es-
pecially at the Vertac incinerator in 
Jacksonville, Ark. 

"They started out reacting to citizen 
pressure and made this new policy 
statement," Cray said. !'The EPA 
wants to create the appearance of do-
ing something while, in reality, they 
have to go further. 

"To leave the universe of dioxin 
burners out of this new policy is a 
cynical admission that their program 
Is ineffective." 

Syntex Agribusiness, which ended 

up with the liability for cleaning up, 
Times Beach, plans to bUild an'incin-
erator to burn the 100,000. cubic yards 
of dioxin-contaminated soil from 
Times Beach and 26 other dioxin sites 
in eastern Missouri: 

The Missouri Department of Natu-
ral Resources would have .to issue a 
construction permit- for ,the ,incinera-
tor. Wagoner said Syntex's permit ap-
plication is imminent.' •  

But a second permit woUld be need-
ed to burn dioxin, and the Department 
of Natural Resources AO said thd 
Times Beach incinerator will have to 
meet the so-called "six-nines" rule. be-
fore that permit will be granted. 

The EPA has said dioxin -incinera-
tors must destroy 99.9999 percent of 
the dioxin they burn. But the agency 
also concedes that no incinerator has 
demonstrated that efficiency when 
burning low concentrations of dioxin, 
like those at Times Beach. • 

There currently are legal chal-
lenges to the permits to burn dioxin in 
Arkansas and Ohio because of the fail-
ure to demonstrate "six-nines" suc-
cess. Wagoner said those Oita "could 
have an impact on Times Beach." 
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AP 
Actor Martin Sheen being arrested in front of the White House in a demonstration Monday 
by opponents of a hazardous waste incinerator in East Liverpool, Ohio. 

• U.S. To Put Freeze On Building 
Hazardous Waste Incinerators 
I  1993, New York Times News Service 

WASHINGTON Reacting to 
protests about the burning of toxic 
chemical wastes In 'Ohio, Arkansas 
and more than a dozen other states, 

, the administration of President Bill 
• Clinton plans to bar the develop-
ment of new hazardous waste incin-
erators for 18 months. 

The policy was developed under 
Carol M. Browner, the administra-
tor of the Environmental Protection 

• Agency. It calls for freezing the ca-
pacity of the nation's hazardous 
waste incinerators, forbidding them 
to burn more than the current level 

• olctieuilcal bypi °ducts a year, EPA 
officials said Monday. 

There are 189 hazardous waste 
_incinerators in the United States. 
• Under the order, no more could be 
built unless old ones were closed. 
This would probably result In a tem-
porary halt in the development and 

• construction of incinerators, the of-
' ficials said, giving the agency more 
time to develop tougher health,. 

safety and environmental require-
ments for current plants., 

The policy, which Browner is 
scheduled to describe at a news con-
ference today, would require offi-
cials in the agency's regional offices 

. to study more carefully the effects 
of air pollution from incinerators on 
local food supplies. The issue arose 
last year in East Liverpool, Ohio, 
where the environmental group 
Greenpeace and some residents 
have been battling the owners of the 
nation's newest hazardous waste in-
cinerator and the government to 
close it down. 

EPA officials said the order was 
also meant to enforce a provision in 
the federal hazardous waste law 
that requires manufacturers to re-
duce the amount of wastes to be 
incinerated. This approach would 
eliminate the need for more incin-
erators and could prompt the clos-
ing of older ones, said EPA officials. 

Officials said the plan was aimed 
less at the country's 20 commercial  

incinerators than at the 164 plants 
that burn hazardous wastes as fuel 
in cement kilns, boilers and Indus-
trial furnaces. 
• In December, Vice President-
elect Al Gore announced that the 
new administration would prevent 
the Ohio plant from opening until 
Congress investigated its safety. But 
despite that pledge, in March the 
administration permitted the plant, 
operated by Waste Technologies In-
dustries, to begin operation. 

In reaction, the residents and 
Greenpeace mounted a nationwide 
bus tour In the past month accusing 
the president of reneging On the 
pledge. The bus tour arrived in 
Washington Monday, and members 

• of the group chained themselves to 
concrete blocks inside a truck in 
front of the White House, shutting 
down the westbound lanes of Penn-
sylvania Avenue for hours. The 
Washington police said more than 
50 people were arrested, including 
actor Martin Sheen. 



Asbestos 
From page one 	• 

short time on a relatively small scale. 
Schmerber had estimated earlier that 
the Investigation cost the Department 
of Energy about $80,000 to $90,000. 

McCracken said that although both 
Investigations were costly and Incon-
clusive, they resulted in some sugges-

- lions for ways to improve safety pro-
cedures. After the first investigation, 
site safety Inspectors began keeping 
more detailed records of Inspections, 
he said. 

The latest investigation has under-
scored the benefit of convincing work-
ers, even workers on the site for a 
short time, that they can report safety 
violations Immediately without fear of 
retribution, McCracken said: 

"If we can do that, we can immedi-
ately fix the problem, and there does 
not have to be these long, drawn-out, 
expensive investigations which may 
or may not prove anything." 

4,1 Llar-- 

WELDON SPRING • 

• 

Cleanup 
Of Asbestos 
Re-examined 
Investigation Is Reopened 
After Worker Say Tliey Saw 
Toni Bags Put In Containers 
By Judith VandeWater 
Of the St. Charles Post 

The Department of Energy and the primary 
contractors at the $650 million Weldon Spring 
Super Fund cleanup project have reopened an 
Investigation into charges that sloppy proce-
dures were used In the removal of asbestos at 
the site. 

Stephen II. McCracken, the project manag-
er, said that last month two employees of 
Kimmins Industrial Service Corp. alleged that 
they had seen several violations of safety rules 
between early October 1992 and early Febru-
ary 1993. 

Kimmins, a major subcontractor at the site, 
Is responsible for decontaminating and demol-
ishing buildings once used to manufacture 
DNT and TNT, and, later, to enrich uranium 
for the defense department. 

The employees charged that clean-up work-
ers did not repair torn bags containing asbes-
tos before disposing of those bags in five large 
metal containers. The workers estimated that 
10 to 20 bags of the 1,200 bags in each metal-
container were torn before they went inside •  
the containers. 

McCracken said Investigators had not 
opened the containers during the investigation 
because they would have no way of knowing 
which bags were torn before storage and 
which broke under the weight of other bags in 
the containers. 

The workers also charged that they had 
been warned by radio of the approach of 
safety Inspectors. 

The allegations were that the workers had 
been told to take some short cuts. There was 
never any question that the workers' health 
was at risk. They were wearing respirators," 
McCracken said. 

The Investigators found no physical evi-
dence to support or deny lire allegations that 
safety procedures were not being followed, 
McCracken said. 

John P. Schmerber, assistant director of 
safety and environmental services for Morri-
son-Knudsen Corp. of Boise, Idaho, headed the 
Investigation, which cost an estimated $30,000. 

Morrison-Knudsen is the parent of M.K. 
Ferguson, the general contractor on the Wel-
don Spring clean-up. 

Schmerber also headed the investigative 
team that responded to an earlier allegation of 
Improper asbestos removal at Weldon Spring. 
That Investigation focused on the work prac-
tices of a crew employed by Ecologic Inc. of St. 
Charles during two weeks last fail. 

The Investigators concluded that the safety 
records kept by site inspectors were too gener- 
al to either refute or support the allegations. 
They said that even If the most serious of lite 
allegations were true, the dangerous practices 
would have been done clandestinely for a 

See ASEIESTOS, Page 2 
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James A. Finley/AP 

Contaminated 'Gravel' 
Norman Soechtig kneeling Monday in a lot near his home 
in Granite City. He is at one of the sites where crushed 
rubber battery casings were used as gravel. The lead-
contaminated rubber is now part of a $4 million cleanup. 

• FUSRAP, St. Louis Sites, St. Louis, MO, St. Louis Post-Dispatch, 
Daily-376,000, Sunday-558,000, Date 4 13  q7 	Page 6:7fi 



'Waste 
From page one 

:Resources — said it would be up to the 
'federal Department of Transportation 
to determine how the waste gets from 
the reactors to the dump. 

• "We have a 30-year safety record, 
'not only in the United States but 
:around the world, where our waste 
has never been released into the envi-

!ronment," she said. 
"It's very easy to go out and pose the 

question, 'How safe is safe?' We are - 
, 

safe, and we've proven it." 
The state of Nevada, which has no 

nuclear power plants, opposes con-
struction of the Yucca Mountain 

Halstead is visiting cities along the 

The following clippings are not about FUSRAP 
but are included because they provide relevant 
information on FUSRAP Sites or issues. 

Nevada Warns 
Region About 
Nuclear Waste 
By Tom Uhlenbrock 
Of the Post-Dlapatch Staff 

As many as 31,160 truck shipments of high-level radioac-
tive waste would roll through the St. Louis metropolitan 
area — one every eight hours for 28 years — If the 
government lotates a nuclear dump In Nevada, officials of 
that state said Wednesday. 

Hall shipments were made by highway, about 40 percent 
of the waste would come through St. Louis, said Bob 
Halstead of the Nevada Nuclear Waste Project. If shipped 
by rail, about 25 10 30 percent would come through here. 

The Department of Energy has proposed building a 
nuclear waste burial site on Yucca Mountain, a desert 
ridge about 70 miles northwest of Las Vegas. Waste from 
the country's 127 commercial nuclear reactors would be 
shipped by truck and by rail to the remote site. 

That would total some 70,000 metric tons of radioactive 
waste by 1998, when the government Is required by law to 
take title to the waste, said Kathleen Grassmeier, transpor-
tation manager for the Department of Energy's Yucca 
Mountain Project. ' 

Grassmeler — and the Missouri Department of Natural 
See WASTE, Page 10 
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Plant 
From page one 

In more modern technology. He said 
the slate ultimately would spend more 
than $2 million to help the plant stay 
open and expand. 

"We believe that the stale will get 
that money back many times over" in 
higher speading by plant employees 
and a better tax base in Granite City, 
Edgar said. 

"This is the kind of employment 
that is so important in the state of 
Illinois," the governor added. "These 
are good-paying jobs."  

• potential haul routes this weekto tell 
them what they might expect. 

lialstead said the Department of 
Energy had failed to outline its trans-
portation strategy because it fears the 
protests that may follow from resi-
dents along the routes. 

"There are some obvious political 
reasons why they're dragging their 
heels," Halstead said at a news confer-
ence at City Hall. "We did our own 
study, and if these shipments were 
starting today, this is the way they 
would travel." 

Waste from nuclear reactors in the 
East would come Into St. Louis on 

-Interstate 70, and then take 270 across 
'the northern edge of the metropolitan 
area before rejoining 70, he said. Ship-
ments from the southeast would ap-
proach the city on Interstate 64, taking 
Interstate 255 north to Interstate 270. 

The jobs at the plant, with an aver-
age wage of $12 to $13 an hour plus 
health insurance and other benefits, 
are going first by seniority to workers 
furloughed previously. Extra vacan-
cies will be filled by offering transfers 
to workers who have lost similar Jobs 
at a plant in Ohio, and finally by new 
hiring. 

Outgoing Granite City Mayor Von 
Dee Cruse, who decided not to seek a 
third term this year, called the plant's 
reopening "a shot in the arm for the 
whole community. What a way to go 
out! 

"The most important thing in my 
eight years as mayor has been the 
reopening of American Steel," Cruse 
said. 

if coming by rail, the shipments 
would enter East St. Louis and then 
take one of three lines west, including 
the Union Pacific line that runs 
through Webster Groves and 
Kirkwood. 

"High-level nuclear waste Is an ex-
tremely hazardous material," Hal-
stead said. "Transporting nuclear 
waste involves real risks, including 
the possibility of severe accidents and 
terrorist attacks." 

Halstead said Yucca Mountain is a 
poor geologic choice for a nuclear 
dump. But Grassmeier said it is the 
only place under consideration by the 
Department of Energy. 

"Right now, with the studies we've 
done so far, there is nothing identified 
as a show stopper," said the DOE's 
transportation manager. "It's a good 
looking place with all the tests we've 
done so far." 

If the site is approved, the construc-
tion schedule calls for the facility to 
be opened in the year 2010, she said. 
However, the transportation of waste 
could begin as early as 1998 for stor-
age on site. 

Ilalstead said Nevada "Is going to 
fight the decision to build a dump at 
Yucca Mountain. We'd love to have 
you Join us because your citizens have 
a vested interest." 

Kay Drey, an anti-nuclear activist 
from University City, who attended 
the news conference, said Nevada 
should not face the problem alone. 

"It's a problem for anybody who 
would travel the routes where these 
shipments go," she said. "We call It 
mobile Chernobyl." 



The Nevada Nuclear Waste project Office is ask-
ing the Department of Energy to drop its plan to 
'build a national repository for nuclear waste at Yuc-
calviountain, 70 miles north of Las Vegas: Officials of 
the : .Waste Project Office, an agency of the. state of 
Nevada, argue that the site Isn't safe, that transporta-
tion of the material cannot be managed safely and 
that there are better alternatives. They appear to be 
right on all three counts. . • •  

The Nevada group believes DOE studies of YUcca 
Mountain's safety are inadequate and it.has under-
taken Its own examination to determine the facts. Its 
initial findings make a persuasive case for killing the 
YO'cca Mountain project outright.. 

Waste Project studies Point out that the mountain 
is located in a range of volcanos; and that as recently 
as last June the area experienced an earthquake 
registering 5.6 on the Richter scale. Since Yucca 
Mountain would hold nuclear waste on site for some 
50 years while the , repository is being built and 
thereafter store- it. for .10,000 years, it liacf better. be  
safe. Waste Project's studies suggest it isn't.. •  

• 

• . 	.• 	• 	 • 	• 	.! • 
Eyen If it were,. •Waste Project studies suggest 

there aren't any truly-safe•ways to transport nuclear 
material from 36 sites around the nation. Accidents, 
not to mention terrorist attacks, can't be ruled out, 
whether • the cargo Is shipped by .rail or truck. Some 

. 40 percent of the waste would come through St. Louis 
• over interstate highways, only a little less than that If 
it were shipped by rail: And the St: Louis region is 
only one of many heavily populated areas that would 
be' exposed to the hazards of nuclear waste if any- 

: 	: thin.g.v.vent wrong. • ' 	•••• ' 	• • • 	• • 	.;  
' Finally, Waste Project officials point out that the 

development of dry cast storage technology in the 
„last decade makes it possible to leave nuclear waste 
at individual reactor sites for some 140 years while 

' better technology to handle it Is perfected. Of course, 
much tighter -security at the plants • would be re-
quired. But on-site storage is the most sensible policy 
now that the technology can handle it. 

DOE should . ;listen to what the Nevada Nuclear 
_Waste. Project las to say, and modify its plans ac-. 
•• eordinglY.' it is time DOE reconsider its fixation .  with 
:: theyucca Mountain project. • • • . 

41.1=111,3 
Problems With Yucca Mountain 

• 



Illinois town 
, 

fighting .  
1040 .  cleanu  
The Associated Press ,  

„.GRANITE CITY,. DL—... 
Norman Soechtig 'picked ' out 
some small; hard pieces of black 
rubber mixed in with the gravel 
in his driveway :and 1,N;oridered 
why the .government wanted so 
badly to take the sniff off WS 

' "Shoot, ain't nothing 'wrong 
'with IL  .They're just going to 
come in here and spend a whole 

:lot of money," -; said Soechtig, 
who hauled in the shredded rub-
ber by the truckload more than 
30 years ago, when a lead 
smelting company gave it away 
for the asking. 

The driveway . of the home 
where Soechtig raised two 
children became the starting 
point .Monday in a $35 million 
Superfund cleanup that even-
tually will involve the scraping 
away of 6 inches of *soil from 
a 55-block area. 

The Environmental Protection 
Agency also is trying to figure 
out what to do with a 250,000- 
ton mountain of lead tailing, or 
mining Waste, left behind by Na, 
tional Lead Industries, the lead 
smelter and automotive-battery 
recycling company that gave 
Soechtig and dozens others their 
landfill material. 

In the first 'Phase of ...the' 
cleanup, -SoechtiO driveway'. 
and .  -15 'Other -  driveways; alleys' 
and parking lots in Granite city.  
and nearby,Madison and Venice .  
will be excavated because they 

'Contain 'crushed' rubber battery 
casings contaminated with lead.: 

• No orie *ill be evacuated dur-. 
ing: this cleanup; which is ex-
pected. to remove 13,000 cubic. 
yards of dirt., cost $4 million and 
last four to six weeks. The waste 
will be put in a landfill in Peoria.- 

But Granite City. is fighting 
the EPA's plans. . ' 

City. officials fear property 
Values will plummet because of 
the publicity. . 

THE OAK OtIDGER::QAK RIDGE, Tisl.",7CJESDAY: .APRIL 13, 1993 PAGE15 
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Jew..! photo by POP SYKES 

Engineers at the Weldon Spring chemical plant site collect samples of treated water for 
Oasis to determine levels of contamination. 

Safety check 
Agencies test new batches of treated water at Weldon Spring 

By Dennis Miller 
Stall writer 

Local, state and federal agen-• 
cies will test samples of treat-
ed water drawn Monday from 
two treatment plants at the 
Weldon Spring chemical plant 
complex. 

The samples will be analyzed 
at various laboratories to deter-
mine If the treated water lc 
safe for release into the Mis-
souri River. 

"We've asked everybody to 
have their recruits hark In 
about two weeks," said Bruce 
Bellew, an environmental engi-
neer at the Weldon Spring site. 

The treatment of radioactive 
wastewater Is part of the U.S. 
Department of Energy's MO 
million cleanup of the former 
uranium- and thorium-process-
ing plant and a nearby quarry. 

Samples will be tested for the 
DOE, the Environmental Pro-
tection Agency, the Missouri 
Department of Natural 
Resources, the health depart-
ments of St. Charles and St. 
Louis counties, and the St. Lou-
is city and county water 
departments. 

About 55 gallons of samples 
were collected Monday from 
retention ponds at each of two 
water-treatment plants — one 
at the site of the former chemi-
cal plant and the other at the 
Weldon Spring Quarry, on 
Highway 94 about four miles 
south of the plant site. 

Water in the quarry and In 
raffinate pits on the site of the 

chemical plant is being treated 
to remove, or reduce to safe 
levels, contaminants such as 
uranium, thorium and heavy 
Metals. 

kt each site, samples • of 
treated water were drawn at 

• multiple depths at each of the 
synthetically lined effluent 
pond's four corners to provide 
representative samples for test-
ing. 

BaHew said the procedures 
used in the sampling were the 
same as those used in Novem-
ber, when the same agencies 
had tests made of the first 
batch of treated water from the 
quarry. 

In January, the first batch of 
544000 gallons of treated quar-
ry water was released into the 
river after officials with the 
various agencies concurred 

that tests had shown the water 
safe for discharge. 

The samples taken Monday 
are from a second batch of 
720,000 gallons of treated quar-
ry water and the first batch of 
680,000 gallons of treated water 
from the raffinate pits. 

Bellew said performance 
tests of the site water-treat- 

(See WATER, Page 16) 
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(continued from Page 1) 

rrlent plant had shown it was 
Working properly. 

The DOE plans to release 
both batches into the river if 
all of the testing agencies, 
after receiving the lab results, 
agree that the water meets 
slate and federal clean water, 
requirements. 

But officials said they did not 
know if the batches of treated 
Water from both sites would be 
released simultaneously. 

The timing of discharging 
water from the site treatment 
plant will also depend on com-
pletion of a pipeline to carry 
the water to the river, said 
Steve McCracken, the DOE's 
project manager at Weldon 
Spring. 

The pipeline Is expected to be 
completed in about two weeks. 

The U.S. Army used the Wel-. 

Journol photo by ROY sYkEs 
The U.S. Department of Energy recently began operating this 
water treatment plant, built on the site of the former uranium-
processing plant at Weldon Spring. 

don Spring site during World 
War II to produce explosives. 
In 1955, the Atomic Energy 
Commission acquired 205 acres 
at the site for construction of 
the Weldon Spring Uranium 
Feed Materials Plant, which 
the Mallinckrodt Chemical Co. 
used for processing of uranium 
And thorium until it was closed 
In 1966. 

The raffinate pits contain 
wastes from processing and 
decontamination activities. 
Contaminants in the pits 
include uranium, radium, arse-
nic, selenium, fluoride, nitrate 
and cyanide. 

From 1912 to 1909, lice quarry 
was a dump site for debris 
from the production of explo-
sives and the processing of ura-
nium and thorium at the chem. 
ical plant site. 

• 
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Environmentalist Rips Radioactive Cleanup 
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or n•Posi-Dispoteh Sufi 
lifentaufs to enviroamental official says the fed-

:: eral Department of Energy is Vesting the cleanup 
!"-_,.nt radioactive waste lathe SL laths area as a "tow- 

bodge, Low-priority" item. 
Darid Shan, director of the Department of Nate- 

• etoatIrc es, raid Its was "camped* opposed' to 
• e proposed method for cleaning up the sites be-

,. -:Canse it would have the radioactive waste in contact 

-We do not believe the Department of Energy's 
. awned directlao adequately respoods to the prob-

. ..... km, Short- 32dd Monday. 
" -The =rent strategies only ponpeoe the prob- 

• RIM and place the tan-den in the hands of furore 
generatioas" 

In a letter sent to the departmeat, Starr praised 
• its handling of another major cleanup in the St. 

Lonisarea, that of the Weldoo Spriag chemical plant 
is!e iaSLrlen Ctamfy.  

• -Ile Department at Energy has made a roved 
azanttniest to a safe and tasting damp at Weidan 

• Spring ... hat 1 do not see that same commitment to 
- Alma sites,' be said. 

-• Shear said his alticism rebated to the coreami-
=fate at the blalliackrodt plant is dovutown SC 

• Levis, at Lambert Feld, at Laity Mame, In the 
nearby Coidwater Creek mad an adjacent roads. 

• The sities an mid to =tab 876,000 asbic yards  

Shorr's letter said his 
department had been calling for 
the cleanup of the sttes for more 
than 15 years. 

of amtaminated material. Radioactivity also has 
been found in groundwater at the airport site. 

The waste at Weida' Spring and the other sites an 
coma from uranium processing for nuclear weap-
ons. Tbe wort begin in 1942 at the old kaallinacrodi 
Chemical Works plant in north St_ Louis under. 
government cataract and was shifted in Weldon 
Spring. 

Shan's letter said his department had been call-
ing for the cleanup of the sites for more than 15 
years. 'Ilene many other stales, we have worked 
to maintain a constructive relationship and we have 
tried to avoid litigation or a coefrontatiooal ap-
proach." hesaist • 

David Adler. the Eeergy Department official 
managing the cleanup of the St Lens sites, said he 
was anprised at the letter's reference to the "low-
budget, icie-priarity" program_ 

-we are meeting an our deadanes." be said. "les 
as high-priority as all al our Raper:trod aims, and, 
unfartonarely, we've got quite • few?. 

Short said the Energy Department was consider-
ing combining all the coetaminated materials under 
a cap on top of the soil at the airport site with oo 
• finer between the Notate and the soil. 

-Uoder this strategy, contaminated soil would 
remain is COOLSC2 with groundwater at the airport 
site," he said. 

• Adler replied that tests bad shown that the radio-
active groundwater was oot flowing from the site 

-Not restoring every drop of groundwater is mt. 
the same thing as saying people are at risk from 
contaminated groundwater," be said. The ground-
water is not being used, nor is it going to be used.' 

Because the cleanup is still in the feasibility stage, 
the government has no estimate of the total cast 

Short also was critical of proposals to leave con-
tamination under cumin reeds in Hazelwood and 

' Berkeley. 
-This area is an active industrial area with coo-

gaol development and redevelopment, which Po-
tentially disturbs the contaminated son under these 
roads," be said. 

Be said that Missouri -will be faced with a con-
tinuing problem of monitoring the soil and ground-
water in the area." 

Adler said tearing up the roads, redirecting trafftc 
and excavating the cootaminated soil underneath 
could be poteatialty more hazardous than leaving it 
to place. 
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Journals honor those whose work has bettered St. Louts 

• 

• 
The Suburban Journals and radio station KMOX-AM (1120) are 

proud to announce the selection of the 1992 Women of Achievement, 
who typify the service and dedication that add greatly to the quality 
of life in St. Louis. 

These women join 371 other Women of Achievement who have been 
honored since the program started in 1955. 

The awards will be presented to the 1992 winners during a noon 
luncheon May 13 at the Ritz-Carlton Hotel in Clayton. 

Reservations for luncheon tickets, which are $18 per person, may 
be ordered by sending a check to Women of Achievement, Suburban 
Journals, P.O. Box 411215, St. Louis, 63141. The deadline for reserva-
tions is April 23. 

Seating will be at tables of 10. If you wish to be seated together, the 

reservations and payment should be sent in at the same time. If you 
are attending on behalf of a specific honoree, please put the name of 
the specific Woman of Achievement on your reservation and you will 
be seated with others attending for that honoree. 

Kathe Hartley, traffic and news reporter for KMOX, will be 
mistress of ceremonies at the luncheon. 

The 1991 Women of Achievement honored at last year's luncheon 
were: Cynthia Thompson, community betterment; Mildred Minter, 
education; Christine Chadwick, volunteerism ; Susan Uchitelle, 
equality in education; Sister Eileen Donovan, human welfare; Joan 
Newman, youth dedication; Mary Kane, economic development; 
Theresa Loveless, community service; Harriett Woods, .political 
advocacy; and Julia Goldstein, early childhood education. 

• ifdfl—rtieritdr4* • • brin 

_Way 	zzy 
Working for a cleaner environment for future generations is a cause 

to which Kay Drey of University City has devoted nearly 20 years. 
"It is nice to know that the work I have done for the last 18 to 20 years 

for the environment is appreciated," said Drey, 60. 
Her drive to better the environment comes in part from her husband, 

Leo, a tree farmer. His interest in environmental matters sparked a 
similar interest in her. 

Since then Drey has turned her attention toward preserving parks 
and open spaces in University City, St. Louis County and the entire 
country. She also is a strong advocate of the shut-down of all nuclear 
power plants worldwide. 

"I am concerned about the radioactive water in Weldon Spring being 
dumped into the Missouri River just nine miles upstream from where 
the city and county get its drinking water," she said. "They say it is 
treated but you have to wonder just how much." 

Dry, a dedicated member of Coalition for the Enviro lllll ent, says 
one of her most significant accomplishments was the coordination of 
"A Mountain of Waste 50 Years High," a national symposium on 
nuclear waste held last spring in Clayton. 

"I won't rest on the issue of a cleaner environment until every 
nuclear plant is shut down," Drey says. 
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Sweeping 
Panel Examines 
How St. Louisans 
Deal With Waste 
By Virginia Baldwin Hick 
01 the Post.Oixpetch SIMI 

St. Loulsans have typically dealt with 
pollution by moving it somewhere else, the 
members of a panel on environmental 
problems said Sunday. 

More than 100 years ago, Si. Louts 
drained festering sink holes and emptied 
the sewage and sludge into the Mississippi 
River, said Andrew Ilurley, an environ-
mental historian with the University of 
Missouri al St. Louis. 

liuriey moderated the panel, sponsored 
by tile Missouri Historical Society. 

And today, authorities in charge of St. 
Louis' nuclear waste move II from one spot 
In another instead of developing ways to 
decontaminate II, said Kay Drey, a local 
environmental activist. 

She cited as the latest example the treat- . 
ment and release of contaminated water ' 
from Weldon Spring into the Mississippi 
River — upstream from the region's water 

supply intakes. 
The St. Louis 

area is home to 
2.5 million cubic 
yards of "some of 
the oldest atomic ' 
waste In the coun-
try," Drey said. 
"And 50 years af-
ter they started 
creating It, they 
still don't know ' 
where to put the 

Dray 	first cupful." 
The panel, 

which met in the History Museum at Forest 
Park, was the first in a series to discuss • 
current area problems In a historical 
perspective. 

Sunday's topic: "Is Cleanliness Next to 
Impossible? Environmental Crisis and Re-
sponse in Si. Louis History." 

Also on the panel were John Lodderhose, 
an environmental engineer with the Metro- I 
politan Sewer District, and Max McCombs, ,! 
manager of environmental protection for 
Monsanto Co. 

Lodderhose said St. Louis was still dump-
ing some raw sewage Into the Mississippi In 
the early 1970s — until the Clean Water Act 
required cities.to quit such dumping and j 
provided money to build Improved treat-
ment plants. 

The last such Improved plant began op-
eration In St. Louis in 1986. 

But a better solution than cleaning up 
sewage is not to put so much waste into the 
system, McCombs said. 

"I call it keeping the chemical In the 
equipment, not in the air or landfill," 
McCombs said. 

For example, until 1988, Monsanto re-
leased I million pounds of pollutants into 
the air a year from its manufacture of 
mothballs. 

With new technology, the company has 
turned the pollutants Into marketable prod-
ucts, he said. 

The panelists generally agreed with the 
40 or so people in the audience that fines 
and court cases to make companies clean 
up pollution ore not enough. 

And neither are voluntary efforts by 
companieS working In their nwn tni,raxt . L 

McCombs suggested a third approach, in 
which consumers reward environmentally 
progressive companies by choosing their 
products. 

Dray countered that all three approach-
es are only as good as the systems that 
monitor them. 

The laboratory tests and procedures for 
careful manuring are beyond Me pocket-
book and access of the average consumer, 
Drey said. 

Larry Winiams/Post-Dispatch 
Employees of Heritage Environmental Services Inc., a hazardous 
waste hauler, sorting various waste materials into proper contain-
ers Saturday at the Shell 011 Co. refinery In Wood River. 

Illinoisans Unload 
Hazardous Garbage 
By Tom Uhlenbrock 
mine Pest.131spetch Sten 

While workers in protective clothing 
took a witch's brew of poisons from the 
trunk of her car, Pauline Newcome, of 
Godfrey, Ill., watched with the relieved 
look of a person who had Just unloaded a 
heavy burden. 

"There's a box of lead arsenic in there 
that was in our house when we bought 
IC she said in a hushed voice. "I think 
they used It for rat poison. 

"We've had 11 35 years, been moving it 
from one shelf to another In the base-
ment. We didn't know what to do with 

Newcome was among the hundreds of 
Illinois residents who took advantage of 
a free household hazardous waste col-
lection day Saturday, sponsored by the 
Illinois Environmental Protection 
Agency. • 

The workers slammed Newcome's 
trunk lid after filling a cart with the rat 
poison, Jugs of used motor oil. half-emp-
ty paint cans, containers of floor polish-
es and bags of pesticides. 

"This Is a good thing," Newcome sold 
before leaving the parking lot at the 
Shell Oil Co. refinery in Wood River. • 

Illinois plans to hold about 30 of the 
collections around the state this year. 
Rhett Rossi has worked 16 of the drop-
offs for the agency and was managing 
Saturday's event. 

Like other veterans of the collections, 
he had his favorite war story. 

"We had a bottle of snake venom 
brought In by the local police depart-
ment," ha gold. "game hid Was going to 
mix it with sodium cyanide. The police 
thought lie might be planning to hurt 
somebody." 

Rossi said Illinois tins been holding 
the drop-offs since 1989 and routinely 
collects from 75 to 175 55-gnilon drums 
of hazardous waste at each one, depend-
ing on the size of the community. 

"That's stuff that typically would be 
poured down the drain or put into the 

garbnge, where it'd end up in a landfill," 
he sold. "None of that is environmental-
ly safe, but It's not illegnl." 

Laws In Illinois and Missouri strictly 
reguinte what a business can dump in a 
landfill. But no law —slobe or federal — 
covers whet a homeowner puts into the 
trash or down the sewer. 

Toxic household waste can cause 
problems for landfills and municipal 
water Irentment plants. 

The Illinois EPA,' obviously, minis 
only waste coming from homes in 
Illinois. 

For residents on Me other side of the 
Mississippi in the St. Louis area, there is 
no household hazardous waste progrnm. 
In Missouri, only the city of Columbia 
has a permanent disposni facility. 

Rossi said Illinois pays for Its collec-
tions through the lipping fee levied nn 
commercial waste haulers at landfills. A 
single collection day, he said, can cost 
from 575,00810 $100,000. 

The state EPA oversees the collec. 
lions, but contracts with a specialist to 
handle and dispose of the material. tier-
tinge Environmental Services Inc. of 
Hozeiwood was hired to run the Wood 
River collection. 

"When we do one in southern Illinois, 
we usually get 300 to 400 cars n day." 
said Mike Dixon of Heritage. "Most of 
what we get is paint and used oil. Thirty 
percent is some type of pesticide or 
herbicide. Ten or 20 percent is the odd-
ball poison, oxidizer or corrosive. 

"But we'll get everything — live am-
munition, photography chemicals. We 
61.st aumc amukeleos gull pimuer loony. 
Another guy brought in shoes, and an-
other brought in a razor." 

The shoes and razor, Dixon said, went 
Into a nunimardous waste bin. The 
paint and oil is used ns Suppleillentol 
fuel in cement kilns. The pesticides and 
other poisons go to a hazardous waste 
incinerator, he said. 

"All that would hnve muted up In n 
landfill — guaranteed," sold Dixon. 



Few Signals From Clinton On Nuclear Waste 
By Bill Lambrecht 
Post-Dispatch Washington Bureau 

WASHINGTON 

AVID H. LEROY has the title U.S. Nu- 
clear Waste Negotiator, a staff of 10 
and a mission from Congress to find a 

home for some of the most dangerous material 
on the planet. 

But he can't find out where he stands in the 
new administration, which seems wary of any-
body or anything connected with nuclear 
materials. 

"If the government appears to waver in its 
commitment." Leroy said. "it will potentially 

y all that we've built in the last two 

sident Bill Clinton has been clear on his 
views about nuclear power: He said last week 
that it should not be part of America's future, a 
statement he has since backed up by proposing 
deep curs for research on the subject. 

But Clinton has given few signals about what 
his administration will do about nuclear waste, 
which ranges from the low-level materials 
used at hospitals to the highly radioactive 
remains from nuclear weapons production. 

The Department of Energy, which lain 
charge of nuclear waste clean-up at defense 
plants, has yet to spell out its priorities or plans 
in dealing with cost-overruns and problems 
with contractors. Several key energy'appoint-
ments have not yet been made, among them 
an assistant secretary for nuclear issues. 

Nor has the administration offered ideas for 
dealing with low-level nuclear waste. In Janu-
ary, a deadline passed for states to set up 
agreements to provide regional storage sites 
for these materials. 

While it may be too early to judge Clinton's 
efforts, past critics of government delays are 
hoping that he spells out his views on radioac-
tive wastes soon. 

The fate of Leroy's office is among choices 

awaiting the president. 

The waste negotiator's office was set up by 
Congress as yet another attempt to figure out 
what to do with the highly radioactive remains 
from the cores of nuclear reactors. The coun-
try has accumulated about 20.000 metric tons 
of spent fuel from its 110 commercial nuclear 
power plants, an amount that will double by 
the year 2000. 

Leroy is trying to negotiate a contract with 
local governments for a waste site in return for 
tens of millions of dollars in grants. 

Leroy has been negotiating mainly with 
Indian tribes, who have received hundreds of 
thousands of dollars in federal grants to ccn-
sider storing these materials. Because of their 
self-governing status and authoritarian tribal 
councils, Indians are viewed by some in the 
nuclear industry as having the means to over-
come political obstacles that others would 
face. 

But environmental advocates and many In-
dians themselves are offended by this pros-
pect_ Vice President Al Gore is among those 
who have warned in general terms about the 
dangers of exploiting the Indians' poverty to 
find a dump site. 

Yet Leroy's work has shown promise amid 
many government failures. Leroy calls it the 
"latest best hope" for dealing with the difficult 
problem. 

"It will be a national tragedy if we don't 
emphasize this way of doing business," he said. 

But since Clinton has become president, Le-
roy has only two routine conversations with 
the administration. Neither of them has shed 
any tighten the future of his agency, he said. 

Cleaning up the waste from defense 
plants could be one of the most challenging 
tasks of Clinton's presidency. Department of 
Energy officials have spent about $16 billion 
over the last four years and, according to the 
General Accounting Office, have little to show 
for their efforts. 

A devastating report issued last week by the 
Energy Department itself confirmed tears 
about one of its most dangerous sites, at Han-
ford, Wash. Since the 1950s, Hanford produced 
plutonium for nuclear weapons. 

The report admitted that the department 
had no ability to detect leaks in tanks of explo-
sive radioactive waste and had insufficient 
equipment to handle problems. 

Stephen Schwartz, Washington representa-
tive for the Military Production Network, a 
private group, said that he is waiting for Clin-
ton to take charge. • 

. "I don't think they really know yet how big 
the problem is," Schwartz said. "It was the 
government that created these problems, and 
now people are saying it is time time to clean 
up the land and the air and the water." 

Others are eager for the White House to 
turn its attention to low-level nuclear waste, 
perhaps by forming a White House commis-
sion aimed at overhauling federal law cover- 

ing radioactive waste. 

Clinton's skepticism of commercial nuclear 
power has showed in recommended cuts un-
der his economic program. • 

The administration plans to spend about 
$120 million over the next two years on re-
search for a so -called light-water reactor and 
more than $150 million this year for other 
advanced reactor designs, according to analy-
sis by congressional aides. 

But Clinton wants more than $1 billion in 
cuts after that, which likely means that the 
government would spend little or nothing after 
next year for commercial nuclear power. 

Meanwhile, the administration is seeking to 
spend an additional $1.3 billion on renewable 
energy and conservation programs during the 
next few years and 9263 million more for 
research on natural gas. 

Steve Unglesbee, a spokesman in Wash-
ington for the nuclear power industry, insisted 
that the proposed cuts "are not as draconian as 
they might seem." 

He noted that the added federal spending 
would lead to federal certification of the wa-
ter-cooled reactor, an important step in mak-
ing it more attractive to utilities in the future. 

Ralph Cavanagh, an energy specialist with 
the Natural Resources Defense Council in San 
Francisco, said that the Clinton administration 
might achieve the most by giving nuclear pow-
er utilities incentives to conserve. 

He said that by strictly enforcing the Clean 
Air Act and by encouraging use of pollution 
credits under that law, the administration 
"could create a nationwide competition 
among utilities as to who could achieve the 
most conservation the quickest." 

Clinton's view stands in stark contrast to his 
predecessor's. Just a year ago, President 
George Bush's administration succeeded in 
passing legislation to streamline licensing for 
new nuclear power plants. 

"I 
If the government appears to waver in its commitment, it 

will potentially destroy all that we've built in the last two 
years. 51 

DAVID H. LEROY, U.S. Nuclear Waste Negotiator 

• 
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DOE Opens Door To Communication on Radioactive Waste Problem 
Officials Pleased, But Berkeley Mayor Urges Safety For Residents 

ganized meeting (with the safety of the people in the Reservation, technically, is secured, covered and get the decision date moved 

DOE) I've been to, and one area, 	 an alternative,' Adler told sodded, and it would have an forward. We want it taken 

of the most informative sea- 	The radioactive material is the group. 'Although, at unattractive appearance, he care of sooner than that.' She 
sions we have had. He the debris left from the present, small amounts of said, 	 said waiting for the airport 

(Adler) did advance some processing of uranium for material are sent to this 	Placing it underneath the expansion plan to begin, the 
new alternatives; I'm en- the United States' first facility, such as can be airport runways has some movingthe dirt there was too 
couraged to see they have nuclear bomb and warheads transported on one or two "attractive features" Adler far in the future. 
been working, 'Hazelwood during World War II. 	trucks. 	 said. 'The airport needs fill- 	Mayor Miller told the 
Councilwoman Mollie 'C. Adler described in detail "This much material would dirt, it could be an above DOE officials, 'Reuse (plac. 

.. City Councils to a meeting at Rickey said after the meet- three major alternatives to have to be loaded on a train, ground monument to the ing it under the runways) 
the field office at 9200 Latty ing. Rickey had chaired a dispose of the waste: placing and it is predictable that war; also, a lot of this area has isn't going to fly. Just taking 

• Ave., Hazelwood on Feb. 9. countywide committee a few the waste on the SLAPS (St. there will be an accident on clay under it a good layer of it from one place to another 
clay." 	 (here isn't right._ 

In answer to a question "Our cities, ara being 
from Rickey, Adler said the punished enough for some ;  
Record of Decision remains thing that happened many 
at May 1995.The Hazelwood years ago. It's not our prob-
and airport sites are on the lem. 
federal Sulam-fund priority 	'Let's move it Out of here 
list, and the term means the and make the 'area safer. 
final decision on the method Think about thOlgencr al 
of cleanup and disposal..• public,' he stressed. 

• By Jeanette Eberlin, Special Correspondent for the Reporter 	 the waste and fill-dirt under This would result in a large "95 is far enough," Rickcy 

• The U.S. Department of. Lincitrodt sites. 	 mitment to his ;reference of the runways. 	 hill of radioactive waste said. 'We've begged, done 

Energy's philosophyof meet- 'This was the most or- moving the dirt away for the "Sending it to the Hanford which then would be everything in our power to 

log with small groups inter-
ested persons and organixa-
tions to discuss the radioac-
tive waste problem is paying 
off as a means of meaningful 

'communication." 
David Adler, DOE site 

'manager, had invited the 
Berkeley and Hazelwood 

The purpose was to discuss years ago to study the prob- Louis Airport Site) and the long way out there. 
. alternatives and to get input tem. . building • a bunker over it; Building a bunker over the 

from the officials as to their Berkeley Mayor William moving the waste to Han- 22-acre apportion of the air. 
preferences for the method Miller also was impressed ford, Washington where the port where some of the dirt is 

• of disposal of the '740,000 with the amount of informa- DOE has a facility for storing stored underground would 
cubic tons of radioactive lion and candor of the DOE such material, and waiting require relocating Mc-
material on the Latty staff and officials. However, 'until the airport's expansion Donnell Boulevard and 
Avenue, Airport and Mal- he expressed a strong com- planis in operation and using moving North into the area 

;V;:".';::: 	-.■ 	15AT 	Leagae ballfields are 
where the former Khoury 

•• 	...-L.'E. Ifs,- 	 tta%% 

, • F... 	 ....-----S r--- 	0 ..V. 
. ' 

).;idi-tliv to DOE sit manager David Adler's discussion of site-wide alternatives being 
..f einsidered for cleanup of the St. Louis FUSRAP sites are, from left to right, Haze/wood 
t mayor David Farquharsbn; Mollie Rickey, Hazelwood city council; Joe Williams, 

deputy manager of the St. Louis FUSRAP site Carol Stroker, Hazelwood city council; 
and -Edwin Carlstrom, Hazelwood City Manager. 

David Adler (center), U.S. Department of Energy site manager, discusses the sur-wide 
alternatives being considered for cleanup of the St. Louis FUSRAP Sites at a wr 
on Feb. 8 for mayors and city councils of Hazelwood and Berkeley. This was 	Prat 
workshop in the community. Adler would be pleased to do similar workshopsi:r other 

, community groups of 10-12 individuals. To request a workshop, contact Patti Hazel at 
the DOE Information Center on Larry Avenue in Haze/wood, telephone 524-1083. 

David Adler (center), DOE site manager, discusses site-side alternative; being con- 
sidered forcleanup of the St. Louis FUSRAP sites. At left is Theodore Hoskins, Berkeley' 
council member, and at right is Arbon Hairston, Berkeley City manager.  
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January 7, 1993. Hairston has City of Springfield, IL. Hairston is 
served as finance director for the a graduate of the University of Ii-
city since December of 1989. linois, with a bachelor of science 

After reviewing more than 175 degree in finance. 
applications for the position,. the As finance director for the City of 
City Council conducted interviews Berkeley, Hairston has been recog-
and determined that Hairston was nized as a recipient of the Certiti-
the most qualified, and his cate of Achievement in Financial 
familiarity with the city was an ad- Reporting and the Distinguished 
ditional attribute. In a letter to city Budget Presentation Award, 
employees, the Mayor and Council presented by the Government 
noted that Hairston brings profes- Finance Officers Association. 
sionalism, interest and energy to' Hairston's goals for the administra-
the position. They also stated "We Lion include a long range plan, 
have placed complete confidence maintaining financial stability and,. 
in Mr. Hairston's ability to manage working ielationship with. 
the . - • business and residentsin the city. 

..-, Prior to joining 'the City .  of 'As city manager,: Hairston will 
Arbok'Halratorf, BerkeleY."City Berkeley Hairston served as cbs oversee all municipal departments::- 
Manager  trict manager for the Department including police, fire and public" 

•  :r4ecity, of "Berkeley has an ' ;' "•'1E  • ' of Commerce. He had previously 'Iworksf. He is also -responsible for 

nouneecl the selection of Arbon worked as corporate planner 
er  for' maintaining the $6.9 million annual 

Hairston as city effective Houston Lighting and Power, and budget.  .  
, 	 . • , 	assistant director of fmancy for the 

terkeley Selects City Manager 
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PUBLIC NOTICE.* 
THE UNITED STATES DEPARTMENT OF ENERGY ANNOUNCES 
A 30-DAY EXTENSION TO THE PUBLIC COMMENT PERIOD FOR 
THE REVIEW OF PUBLIC DOCUMENTS CONCERNING THE 
VVELDON SPRING SITE REMEDIAL ACTION PROJECT CLEANUP. 

. The Weldon Spring Chemical Plant, located on Highway 94 
South, approximately two miles south of Highway 40/61, and the 
Weldon Spring Quarry, on Highway 94, six miles south of High-
way 40/61, are designated for cleanup as part of the Weldon 
Spring Site Remedial Action Project. The treatment and final dis-
posal alternatives for the waste from the chemical plant and the 
quarry are discussed in documents which comprise the Remedi-
al Investigation/Feasibility Study-Environmental Impact Statement 

-;, (RI/FS-EIS) for the Weldon Spring Site. These documents are: 

• Remedial Investigation for the Chemical Plant Area of-the 
Weldon Spring site, Volumes I-II — provides site character-
ization data 

• Baseline Assessment (BA) for the Chemical Plant Area of 
the Weldon Spring Site — describes the risks associated 
with the site as it currently exists and under hypothetical 
future conditions 

• Feasibility Study for Remedial Action at the Chemical Plant 
Area of the Weldon Spring Site. Volumes 1-11 evaluates 
cleanup alternatives, risks and environmental impacts of 
taking or not taking remedial action 

• Proposed Plan for Remedial Action at the Chemical Plant 
Area of the Weldon Spring Site — summarizes key infor-
mation from the RI, BA and FS and identifies the preferred 
alternative which includes treatment using chemical solid-
ification/stabilization followed by on-site disposal 

These documents, which have been prepared in accordance 
with the comprehensive Environmental Response Compensation 
and Liability Act (CERCLA) and the National Environmental Policy 
Act (NEPA), will form the basis for a Record of Decision, (ROD) 
that will define the selected alternative for managing the site's 
waste. The documents were made available November 20, 1992 
for public review and comment. 
The initial 60-day comment period has been extended for an ad-
ditional 30 days. Comments postmarked or facsimiled by Feb-
ruary 19, 1993 will become a part of the Administrative Record 
and will be considered in the Responsiveness summary for the 
RI/FS-EIS. Comments received after that date will be considered 
to the extent practicable. 

Written comments should be sent to: 
Mr. Stephen H. McCracken, Project Manager 
Weldon Spring Site Remedial Action Project 

• U.S. Department of Energy 
7295 Highway 94 south 
St. Charles, Missouri 63304 
Fax: 314 447-0739 

An IlifurinatIonal Bulletin outlining plans described in the docu-
ments and copies of the documents is available for review at the 
Spencer Creek Library, the Kathryn Linneman Library, the Kisker 
Road Library, the Francis Howell High School Library and the 
Public Reading Room at the Weldon Spring Site Remedial Action 
Project. - • 
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• 
Callers are wary of treated 
Weldon Spring quarry water 

PARTY LINE 
• 
:Most callers to the Party Line 
this week opposed the release of 
tliater treated at the Weldon 
Spring Chemical Plant into the 
Missouri River.. Some com-
ments: 
;PI love that idea. I think it's a 
great idea. I think we should do 

Andrea, Lake Saint Louis 
'It scares me to death, but I 
ess they have to do something 
h it. Any which way you slice 

it it's a hazard. They went 
a ut it all wrong; they should 
hive given it a name and told us 
it•would be good for us; prevent 
bandness or hearing loss or 
stnething. After all, the alumi-
n m fertilizer companies have 

n• paid dearly to have their 
.w ste products drift into our 

inking Water for nearly half a 
century, and the people bought 
thp deceit." 

• Mary, St. Charles '• 
PI think this is horrible. I'm 

*nit drinking this water. Why do 
We have to pay a water bill 
wOen we can't even drink the 
water? What are they trying to 
44, kill us all?" 
..* Kathy, St. Peters 

totally against it. I'm no 
sblentist, but they can't convince 
me that water that has been 
rapioactive in the past is totally 
safe to put in the Missouri River 
foV us and our children to be 
drinking." 

Diann, St. Peters 
' "I think there should be more 

testing done. Specifically, testing 
done when the water is put in 
ttte river and it mixes up with 
what's already in the river, what 
is it going to produce? They say 
it's safer than the levels in the 
river, but if you take a certain 
level that's present and add to 
it, if you add two components 

you get twice as much. I believe 
people need to study this and 
there's no excuse to be putting it 
that close to inlets of water 
intakes for our cities. It could be 
taken farther downstream and 
dumped to where it could be fil-
tered out better. If this turns out 
to be another failed government 
experiment, we've got a catas-
trophe on our hands because 
we've got a poisoned water sys- 
tem." 	Alan, St. Peters 

"It's just like everything else. 
Government of the people, for 
the people, for the government." 

No name given, St. Peters 
"I think it's ludicrous to dump 

that Weldon Spring wastewater 
into our intake valves in the Mis-
souri River. The unexplained 
cancer rate in the Weldon Spring 
area is already out of proportion 
according to the national aver-
age. To dump these pollutants 
into our drinking water is 
beyond anybody's comprehen-
sion. It ought to be stopped and 
there ought to be a governmen-
tal investigation. EPA ought to 
have a hearing on this." 

No name given 
"I think it is not right unless 

they can totally prove that 
there's nothing wrong with the 
water they're putting in because 
right down the river is our water 
plant. I live in St. Peters, and I 
don't think it's right unless they 
can totally confirm that there is 
nothing wrong with the water." 

No name given 
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e .ItFOFDNR. 
•Vird 	•Uflg 

•DivjtttrJetterson City  Bureau 
EP;FERnist CITY '— After he 

otnIkeinb Ming "a positive attitude" 
the Miaeearith-paa hum ui Nati= 
sources, David Shorr won  Senate 
proval Thursday  to lead the regula-
y  agency. . • 
Shorr sajk.oll, employees who deal 
th th epublic`would take a course in 
bliatlatioit. The department also 
11-hlre more staff members whose 

Will be 'solel y  to "give a helping  
Odtirhstnatses try ing  to comply  
th.eiAtironmental laws. 
".,Li eluilr thforcement a genc y , 
fe . got some people who need an 

Shorr said. He 
cl• he :wanted to eliminate corn- 
lists thai.kopit had been "treated 

Shorr 'made the comments after 
rilberBoLthe Senate Gubernatorial 
polotmentr-C,ommittee demanded 

a:c631ti ge!.Senate President Pro 
...flon es-Mathewson, D-Sedalia, 

I I the. charge. 
"Vie attitude of people at DNR has 
ched a new low," Mathewson told 

Or'. "The perception is that people 
DNR .are•there to get you, rather 
o td' resolve the problem. You 
re  people more than the IRS." 
ov.- Mel. -Carnahan nominated 

orr, whp : Bas,been director of the 
isierref,Environmental Quality, to 
Ctfie:..depirimint. Shorr replaces 

n •Kucerk. who took over last sum-
-vriferi,Dilietor Trac y  Mehan left 

:a Jobloyeshington. • 
horr•hatt said that he hopes Kucera 

It remain: In the department. If so, 
&Sen. Mike Ly byer, D-Hu ggins, 

Aetna be the first to take the 
terpersonal r e lations. 

Tlybyer said that when he disa greed 
with Kucera last year, Kucera was 
"very  crude, very  profane. I've never 
been talked to by  a director like that 
before." Kucera was ill Thursda y  and 

' 	• David Shorr • 	• 
Appointment con firmed:. t: 

could not be reached for comment. 
• • The Senate has lon g  had antagonis.:1 

tic relations with a gency  directors.:4 
Last year, senators censured Mehan;i 
complainin g  that he was dIctatorlal..?. 

One bone of contention has been''• 
whether the Le gislature's Joint Corn-: : 
mittee on Administrative Rules should . 
have the power to review and over-' 
turn • env ironmental regulations.. A. ; 
lawsuit contestin g  the committee's '. 
power is pendin g. 

Shorr told the committee that he 
questioned whether the -committee •. 
was constitutional. Rut he softened his . 
comments by  pledging  to open clam-
. legislators com-munications with. legislato so that 
. regulations mirror, le gislative intent. 

Sen. Fred Dyer, R-St. Charles, de-
fended the role le gislators pla y. Regu-
lators "look at us as bein g  people who. ' 
protect the crooks. We represent con-
stituencies that run into problems" .' 
with unreasonable rules or actions b y  
the department, D yer said. 

- The committee voted unanimousl y  
'to confirm Shorr's appointment. The 
full Senate later followed suit. ' , 

Curt Lon g , a lobbyist for Associated' 
Industries of Missouri, said he sup-
ported Shorr. "We reall y  believe he'll ; 

• be a welcome chan ge." 
The Senate also confirmed Dora. 

Schriro as director of the Missouri 1 
Department of Corrections' and Rich,- 
ard Hanson as commissioner of the' 
Office of Administration. Schriro has 
been superintendent of the Cit y  Work-
house in St. Louis. Hanson has been 
assistant state treasurer. 

• 



Photos by Joseph H. Bell 
ABOVE: The uranium processing plant at Weldon Spring being dismantled by the Department of Energy, which wants to build a 
"disposal cell" on the site to hold radioactive rubble and other debris. BELOW: The disposal cell would be about 42 feet high and 
cover some 100 acres direellY OYU the Bite Of the razed plant The remaining building now the sell is the depa.tuscut'a uffiLe. 
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Plan Set For Radioactive Debris 

• 
By Tom Uhlenbrock 
Of the Post-Dispatch Stall • 	 " 'Weldon Spring Is Cleanup Target 

The Department of Energy has a monumental 
problem: How to dispose of a mound of radioac-
tive debris that's almost large enough to fill 
Busch Stadium. 

"I think les a little shy when you hit the upper 
deck; It doesn't quite make the cheap seats," says 
Ken Warbritton, a geological engineer working 
on the cleanup of the abandoned uranium proc-
essing plant at Weldon Spring. 

The department's answer Building a "dispos-
al cell" that would reach 42 feet high and cover 
100 acres on the site of the old Mallinckrodt 
Chemical Works plant on Highway 94 in St.. 
Charles County. 

The cell, or bunker, would be the final resting 
place for the steel beams, siding, concrete foun- 

built in SL Louis County for wastes that Ile at 
other sites In the area. 

"Because of the very significant negative re-
action by people In St. Charles County, the De-
partment of Energy has made a commitment not 
Intake In outside waste," said Steve McCracken, 
manager of the Weldon Spring cleanup. 

Public meetings still must be held before a 
final "record of decision" will allow the depart-
ment to build the bunker. That decision Is ex-
peeled by late this summer, built could be held 
up by opposition from the public. 

"The state Is taking the position that no outside 
waste comes in," said McCracken. "It's our In- • 
tent to put that In the record of decision." 

Left out In the cold will be David Adler, who is .34c.. 
looking fore home for a like amount of radloac- 

See BUNKER, Page 3 \ 

dation% asbestos and equipment used In the 10 
buildings now being dismantled. 

It also would hold contaminated soli, sludge 
and sediment from the ponds used as dumps on 
the site — and the barrels of radioactive waste 
and other debris excavated from the quarry that 
Is being drained. 

'To date, our best estimate is we've got nearly 
one million cubic yards,' said Jerry Van Fossen, 
deputy manager of the cleanup. "We're talking 
about a tremendous number of drums from the 
quarry." 

The cost estimate of building the cell is SI57 
million, which is included In the $900 million 

projected as the total cost of cleaning up the 
Weldon Spring site. That's In 1992 dollars, mean-
ing that Inflation could pump up the price. 

If START Ills the death knell to the nuclear 
arms race, the Weldon Spring bunker would 
serve as a costly memorial, built at the place of 
Its birth. 

MallInckrodt Chemical Works, working under 
a contract with the old Atomic Energy Commis-
sion, processed the uranium used In the first 
atomic bombs and later by the nuclear Industry. 

But not all the radioactive waste and debris 
produced under the contract will be housed In 
Ike Weldon Spring bunker. A twin cell may be 
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five debris. Adler is the department's 
manager of the cleanup for .the so-
called SL Louis sites. ' 

"We have a little less than Weldon 
Spring, about 900,000 cubic yards," 
Adler said. "That's at Lambert Field,. 
on Latty Avenue, at the Mallinckrodt 
site(in 'north St Louis) and on associ-
ated properties." • 

Adler said the Department of Ener-
gy would keep the debris from SL 
Louis and St. Louis County away from 
the Weldon Spring bunker "primarily 
because of the possibility that the con-
troversy could kill that project." 

Thus, a similar disposal cell may 
have to In; built In St. Unlit County. ' 

"We expect to publish a proposed 
plan, exactly what Steve just did," he 
said referring to Steve McCracken, 
director of the Weldon Spring clean-
up:I'One option we're considering is 
consolidating all the waste at one site, 
as is being done at Weldon Spring." 

The reason the Department of En-
erwants to build the twin bunkers is 
simple. More than 50 years after the 
first nuclear waste was generated, the 
conntry still has no national disposal 
site licensed to take the hodgepodge of 
wastes produced at Mallinckrodt. 
• "Not at this point, there isn't," said 
Van Fossen. 

With noplace else to go, the depart-
ment wants to build a Weldon Spring 
bufiker with gently sloping top and 
sides, meant to shed water and pre-
vent erosion. The top will be planted, 
and the sides lined with limestone 
rock. 

The bottom will have a multi-lay-
ered floor with clay and plastic liners  

and a system to collect, drain and 
treat any leaking fluids or invading 
water. 

"It will not be below grade; in other 
words, we won't dig a hole and dump 
things in it," Van Fossen said, "the 
idea being you avoid the bathtub ef-
fect, where water could leach down 
into it and be held there." 

The walls also will be lined with 
clay and surrounded by dikes filled 
with "clean" soil. "A key point in this 
is: The majority of the material is 
natural, because it lasts longer," said 
Van Fossen. "Concrete cracks." 

The roof also would be multi-lay-
ered and include a radon barrier, a 
layer of clay topped by plastic and a 
"biointrusion" layer of rocks and  

boulders to prevent man, animals and 
vegetation from digging into the cell. 
The roof will be covered with topsoil 
and planted with prairie grasses. 

Inside, the beams, barrels and other 
contaminated material will be com-
pacted and stacked. A grout-like mix-
ture that includes cement will be 

• poured over each layer to "encapsu-
late" the debris and fill in any voids. 
The result will be a solid chunk of 
radioactive rubble. 

Construction is expected to start 
next year, with the top going on and 
the cell sealed by 1999. 

"There wcitlId be a fence around it, 
a small building for maintenance staff 
and a water-treatment facility," Van 
Fossen said. "With the prairie grass on  

top blowing in the breeze, maybe we 
could get some buffalo up there." 

The bunker is meant to last .  from 
200 to 1,000 years, Van Fossen said. 

The radioactivity inside will not de-
cay for hundreds of thousands of 
years. 

"You're not doing away with the 
radioactivity," said Van Fossen. "It's 
still radioactive until it decays down to 
lead. 

"But one of the things to keep in 
mind is the materials we're encasing 
are low-level. We're not talking about 
something you'd find at a nuclear 
power plant. If someone digs into it in 
the future, it's not going to kill them." 
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By Dennis Miller • • 
Staff writer 

WELDON S .PHING — Alter two delays, 
the first hatch of treated water from the 
contaminated Weldon Spring Quarry was 
sent flowing to the Missouri River on 
Thursday. 

The release of 541,000 gallons was 
expected to take about 48 hours. The 
water has been treated to remove urani-
um, thorium, arsenic, heavy metals and 
other contaminants. 

Treatment of a second batch of water 
from the quarry is expected to begin in 
late January, said Steve McCracken, 
manager of the U.S. Department of Ener-
gy's $650 million cleanup of the Weldon 
Spring Chemical Plant site. 

Before a crowd of reporters, photogra-
phers and television-camera crews, 
McCracken and James PoWers, project 

• director for MK-Ferguson Co., unlocked 
the pumps, needing the water to the riv-
er. MK.Forguron in • general contiuctor 
at the plant site. 	• 

Officials had delayed the release Mon-
day after Kay Dray of the Coalition for 
'the Environment objected to. discharging 
the water before the U.S. Environmental 
Protection Agency completed its tests for 
thorium in samples of the water. 

The EPA had expected to complete Its 
testing on Wednesday,. but the results .  
were delayed by a power failure at the 
agency's laboratory in Montgomery, Ala. 
McCracken said he received the EPA's 
final data on Thursday. 

"Their uranium and thorium analytical 
data is the same as everyone else's." he 
said. 

(Sae WATER, Page 6) 

Journal pbolo by LINDA RINZEL 
Steve McCracken of the U.S. Department of Energy unlocks a valve to release : 
treated water from the Weldon Spring Quarry into the Missouri River. James , 
Powers of MK-Ferguson Co., 'contractor for the DOE, looks on. 

first batch of quarry 
water flows into river 
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r Samples of treated.water were. 
analyzed at various laboratories .• 
for the EPA, DOE; the Missouri-
Department of Natural Resourc- • I 
es; St. Charles and St. Louis coun-
ties, and the city of St. Louis. All of 
the 'gem:lies said !hi la-ila.aliuw 
the water safe for release. : 
"'This water has been treated to 
'levels actually below drinking-wa-
ter standards. There is less radio-
active material in this water than 
exists naturally in the river, so it 
will not harm anyone down-
stream," McCracken said. 

From 1942 to 1969, debris from 
the production of explosives and 
uranium processing at the chemi-
cal plant site was dumped into the 
quarry, which is near St. Charles 
County's drinking-water wells. 
The DOE has said the quarry is 
leaking but that so far no contami-
'nation has been detected in the 
wells. • 
• Ken Gronewald, president of St. 
Charles Countians Against Haz-
ardous Wastes, said he was 
pleased that the quarry is being 
cleaned up. "Everyday that this is 
prolonged, the contaminants are 
getting closer to our wells," he 
said. 

The quarry is about 10 miles 
uPstregnfrem intakes fnr St 
is city and county water-treatment 
plants. But McCracken said, "It's 
such a small discharge, compared 
to the ,river's 1 ,021 volume of 
water, that it's hard to say wheth-
er they will get any of our water or 
not." 

The treated water was being 
pumped at a rate of 200 gallons per 
minute. 

"For perspective, the river is 
flowing at about a million gallons 

'per second right now," said Ken . 
Meyer, deputy environmental ■ ; 
safety and health manager for 
Jacobs Engineering Group, a con- : 
tractor for the DOE. 
. Officials expect to discharge 

about 20 million gallons of treated . 
water into the river in the next 
four or five years. The DOE'S 
permit (rem the state inquires 
testing before each release as well 
as monitoring of samples from the 
river. 



wetlands status. 	. 
• 

Browner underwent a friendly hear-
ing before the Senate Public Works .  
and Environment Committee. Mem-
bers questioned her gently on thorny 
problems, including wetlands, hazard-
ous chemical spills, Superfund waste 
cleanup sites, clean water and safe 
drinking-water laws, and gasoline 

IVI ost praised Browner 
and supported plans to 
transform the EPA into 
a Cabinet-level 
Department of the 
Environment. 

taxes. 
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tiro wner Urges 
EPARBusiness 
Partnership 
Nominee Vows TO End 
Adversarial Relation 1i ip 

j 
Compiled From News Services  

WASHINGTON ' 

CAROL BROWNER, chosen by President-elect Bill 
C111111,11 E 11 head the LfIVIPArimental Protection /tom 
ey, said Monday that she wuntea 10 end the agency's 

"advorcarial relationship" with the business worm. 

Althemeh her appointment was rhaarad by onvironmen 
tallolor DrOwncr es5ur ed a .1r-mlie hearing 1n2t "I have not 
been dictated to or driven by the alai mists." 

"I also hope my tenure will mark a new era in communi-
cation between the EPA and America's business communi-
ty, between environmentalists and business people," she 
said. 

Browner declared that pollution prevention would be 
her top priority, along with developing new technology to 
achieve it. . 

"I think there are many pro-business environmental-
ists," she added. She said her tenure as director of Florida's 
Department of Environmental Regulation showed that "we 
can ease the regulatory burden on businesses without 
compromising the environment." 

In Florida, Browner was considered a strong environ-
mental advocate who worked with the federal government 
to require sugar cone growers tu pi ulect Ow EvergiaaeS 
with a costly network of manmade marshes. She also was 
credited with forging a landmark agreement with the Walt 
Disney Co. in which Disney won a permit to develop 400 
acres of wetlands in exchange for spending $40 million to 
buy and restore an 8,500-acre ranch to   

Agence France-Presse 
Carol Browner, nominated to lead the EPA, 
testifying Monday before a Senate panel. She 
said pollution prevention would be her top 
priority. 

the greatest benefit for the least cost. 
Browner said that reviewing the Superfund law, which 

covers the clean-up of the nation's worst hazardous waste 
sites, would be one of her first projects. 

She gave the Superfund programs passing grade of 
seven on a scale of one to 10 but said it had not been as 
successful a program as many had hoped. 

Browner echoed Clinton's stance on nuclear energy, 
„saying that no further nuclear power plants should be built 

until adequate disposal of the resulting wastes had been 
ensured. 

EPA, an independent agency, into a Cabinet-level Depart-
ment of the Environment. 

Sen. Frank Lautenberg, a Democrat from New Jersey, 
the stale with the most hazardous waste clean-up sites, said, 
"The selection of a committed environmentalist with a 
knack for aggressively crafting creative solutions to envi-
ronmental problems sends an unmistakable signal that this 
administration means business on the environment." 

Sen. John W. Warner, R-Va., called the EPA "one of 
the most critical balancing responsibilities" In govern-
ment. lie said Browner should asklierielf dilly not onfr* 
"What have I done for the environment?" but also "What 
have I done to the nation's economy?" 

• 

• 

She said she wanted the EPA to make decisions more 
quickly on such matters as Superfund sites, to recognize the 
special problems of small businesses and to listen more to 
special concerns of communities and businesses trying to 
comply with environmental laws. 

The EPA also should promote, encourage and reward 
pollution prevention and recycling efforts, she said. 

"We must restore voluntary compliance with the nation's 
environmental laws by making them fair and efficient, by 
forcefully executing them and by increasing public disclo-
sure of environmental practices," she said. • 

• She also pledged to use cost-benefit analyses to 
ensure that environmental protection programs achieved 

But Browner declined to comment 
on the North American Free Trade 
Agr cement and the EPA's decision 
Friday to allow a test burn at a toxic 
waste incinerator in East Liverpool, 
Ohio, in direct defiance of the new 
administration. 

Every Senator on the committee 
praised Browner and welcomed Clin-
ton's designation of her for the top 
EPA post. Most also said they support-
ed Clinton's plans to transform the 



and to make Missouri's workers better equipped to 
meet the competition from Illinois, Kansas, Califor- 

• nia, Germany, Japan and other places around the 
globe. Those points are central to his success as 

"governor and, more important, the success of Miss-
ouri in the first half of the 21st century. 

elsewhere and never return to be productive here. 
Mr. Carnahan has rightly chosen to lead the 

charge to reverse those two debilitating trends in the 
state's public affairs. May he do well by doing good. 
Missouri needs such leadership more than anything 
else now. Its future hinges on changing direction. 
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Treated water from the Weldon Spring uranium-
-processing complex has at last begun to be released 
Into the Missouri River. Testing of the water by the 
Environmental Protection Agency, the Missouri De-
partment of Natural Resources and officials of St. 

'Louis and St. Charles counties all indicate it is safe. 
•Steven McCracken, manager of the cleanup for the 
Eneru Department, asserts the water is cleaner 
than normal drinking water. Is it? 
. Government routinely makes mistakes. The Ener-

'gy Department, in particular, has a dim record when 
• it comes to guarding the public against toxic waste. 
Even EPA has sometimes endorsed as safe some 

'Cleanup methods to the environment that subsequent. 
"Scientific findings indicate were inadequate. 
• Though procedures are available that were not 
employed — such as building a full-scale pilot plant 
to test the technology used to treat the water — the 
cleanup and study of the purity of the water contami- 

he Waters 
nated many years ago by the weapons-manufactur-
ing plant appear to have been quite thorough. The 
Energy Department has not been permitted to retain 
sole control of the process. The counties affected 
have examined the water, as has the EPA. All tests 
indicate the water is pure. 

The Missouri River flow is 800,000 gallons a sec-
ond, and the St. Louis city water division takes in 100 
million gallons a day. Releasing 20 million gallons in 
relatively small amounts simply can't threaten the 
health of city and county residents unless it was 
highly toxic. It isn't. 

Despite the concerns of some that not all conceiv-
able questions regarding the water-treatment proc-
ess have been answered, the Energy Department 
was right to proceed. All questions can never be 
answered when it comes to science. But in this case, 
enough of them have been, by a variety of different 
individuals and agencies, to justify the release. 

• 

Testing T 

The U.S. Response T o Haitian Refugees 
Bill Clinton is right smack between the proverbial 

rock and a hard place. During the campaign, he quite 
justly criticized President Bush's heartless policy of 
returning Haitian refugees to their island home. He 
noted that this policy gave Haitians no chance to 
apply for asylum in the United States or anywhere 
else. President Clinton cannot retreat from candi-

..date Clinton's position on this issue without appear-
ing profoundly hypocritical and unethical. 

But neither does President Clinton wish to be 
overwhelmed in the pivotal first months of his term 
:by a flood of up to possibly 100,000 Haitian refugees. 
'Jan. 20, Inauguration Day, has become in Haiti a kind 
of D-Day, or departure day, for the unknown number 
of Haitians who have sold all they own to book 

,passage on one of the rickety vessels that they hope 
carry them away from their hellish existence. 

How can President Clinton discourage Haitians 
"from embarking on a mass exodus? Ultimately, only 
. by restoring democracy — and Jean-Bertrand Ads-
Aide, that country's first democratically elected ores-
: ident — to Haiti. That, of course, won't happen  

overnight, but President Clinton must give Haiti 
more attention than President Bush ever did. 

At the very least, he should enlist the involvement 
of the United Nations. Fortunately, U.N participation 
is shaping up. And since the Haitian military hasn't 
been starved out of power by the embargo, perhaps 
it's time to consider buying them out — with prom-
ises of development aid for one of this hemisphere's 
poorest nations. 

The prospect of a real turnaround in their nation's 
fortunes may inspire some Haitians to stay home. 
But, realistically, President Clinton will have to be 
prepared for an upsurge in refugees. On a practical 
level, he must ensure that their applications are 
processed swiftly and humanely. On a moral level, 
he should consider that the United States has an 
obligation to shelter these people until Haiti is a less 
treacherous place to live. 

In recognition of the fuzzy line dividing political 
oppression and economic repression, the United 
States should extend to Haitians the same treatment 
it now offers Cubans. 

Wipe The S late Clean 
The Illinois Supreme Court has rightly struck down 

• a law that required all motorists to take an alcohol or 
' -dtug test if they were involved in an 'accident that 
'resulted in death or personal injury. Refusal to take 
the test led to suspension of their licenses, and about 

_400 drivers currently under suspension are getting 
their licenses back. But the state says it will not wipe 
clean the records of more than 950 drivers whose 

!SUspensions were completed. That decision is wrong. 
7' The law in question should never have been 
passed. If drivers who are involved in an accident 
give police reason to suspect they are under the 

search and seizure. The state Supreme Court came to 
that conclusion In a 5-2 decision last month. 

In reaction, Secretary of State George Ryan said 
that 400 Illinois drivers who had lost their licenses 
for refusing the tests should have them restored. But 
another 950 drivers who had already served their 
penalty will not be able to clear their driving records. 
Mike Murphy, a spokesman for the secretary of state, 
said the penalty was legal when it was imposed and 
served, and the state has no obligation to change the 
records for those drivers involved. 

Drivers who were caught in that unfair trap fear 
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Hazelwood Appoints Board Member 

Bernard Nachtmann and Mayor Pro Tern 
 Jeanette M. Eberlin. 

At 
a recent Hazelwood City Mayor Pro Tern Jeanette M. 

• Council meeting, the Oath of Of- Ebel - lin presented Nachtmann with 
flee was administered by City Clerk a Certificate of Commission and a 

Norma Caldwell to Bernard memento bearing thc emblem of 
Nachtmamm, 7815 Guhman Court, the City and thanked him for his 
who was appointed to the Hazel- willingness to serve the community 
wood Civil Service Board, in this capacity. 



DOE delays release 
of water from quarry I 
By Dennis Miller 
Staff writer 	 • 	• 

• ST. CHARLES COUNTY — 
The U.S. Department of•Enemy 

' 

 
is waiting for more test results 
before releasing treated water 
from the contaminated Weldon 
Spring Quarry into the Missouri 
River. 

The Environmental Protection 
Agency expected to have those 
results available today (Wednes-
day, Jan. 61. 

U the additional tests show the 
treated water is safe, then the 
rust batch of 540,000 gallons will  

be released into the river. said 
Steve McCracken. DOE's project 
manager at the Weldon Spring 
Chemical Plant site. 

Besides the EPA. the DOE. 
the Nlissouri Department of Nat-
ural Resources. St. Charles 
County. St. Louis County and the 
city of St. Louis have tested 
samples of the water after it 
was processed through a treat-
ment plant built near the guar. 

"The results show that both 
the chemical and radioactive 

(See WATER, Page 11) 
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Water 

iCordlnued horn Page 1) 

contaminants have been 
removed to levels well below the 
standards set by the state or 
below standards necessary to 
Protect the human health," 
McCracken said. 

"I am 100 percent confident 
that this water will not harm 
any downstream users of Mis-
souri River water." 
• The DOE had planned to begin 
releasing the water on Monday 
following a meeting with repre-
sentatives of the various govern-
mental agencies. 

Kay Drey of the Coalition for 
the Environment objected to 

.releasing the water before the 
EPA Completed its testing for 
thorium levels. . 
; John Broadway, chief of the 
EPA labaratory•in Moragomery. 
Ala., said in a telephone hook-up 

at the meeting that he does not 
expect the thorium tests to pro-
duce any surprises. 

"There is 00 way that I could 
imagine thorium being a prob-
lem," Broadway said. 

David Bedan of the DNR 
agreed with that assessment 

But McCracken said, "There is 
no compelling reason why we 
can't wait another day or two." 
He said he wanted to give the 
public "an opportunity to under-
stand and perhaps relieve their 
fear" about release of the water 
into the river. 

Drey asked McCracken to 
delay the discharge' even further 
so that the Coalition could have 
samples of its own drawn and 
tested. 

McCracken responded: "She 
had an opportunity, like every-
one else, to do that in November  

and chose not to. All she's trying 
to do is delay this for a few 
more months when everybody 
else who did the analytical work 
said (the, treated water) is 
safe." 

The nine-acre quarry is four 
miles south of the chemical 
plant site and near St. Charles 
County's drinking-water wells. 
Water-treatment plants for St. 
Louis and St. Louis County 'are 
about 10 miles downstream from 
the quarry. 

From 1942 to 1969. the quarry 
was a dump site for debris from 
the production of explosives and 
processing of uranium and thori-
um at the chemical plant site. 

Water most be removed from 
the quarry so that the debris can 
be hauled to a temporary stor-
age area on the chemical plant 
sate. Officials have said the  

quarry Is lealcing and threaten-
ing St. Charles County's drink-
ing-water wells, but so far no 
contamination has been detected 
in the wells. 

McCracken said the DOE bad 
agreed to maintain an average 
30 picocuries, or radioactive par-
ticles, per liter of treated water 
and to never exceed 100 picocu-
ries per liter. The tests show lev-
els 30 times better than that, be 
said. 

Stanley Remington. a consul-
tant hired by St. Charles County, 
agreed that the tests show the 
treated water is safe for dis-
charge into the river. Remington 
said St. Charles County's test 
results are remarkably similar 
to the other agencies' results, 
"especially considering the very 
low detectable limits required by 
the DNR." 

exa4,60 
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• while he was being worn in. No 
doubt every member of the O'Mara 

• , claovrie there,. every largegroup 
..eame forward and filled the front 

• ..,iportion of the chambers. 
••j:Nowyou can see whyit's easy for. 

;Aso to be clected,'. O'Mara aaid wills 
sena. • - 	. 	. 

IAAer being sworn in, CoreorU 
.i.said, When you have had • core-

.; %PIM turesseeed (the Democratic 
1 peaty in St. Louis County) and you 
• are our the top, there is only one 

direction you can go - up, 	'• 
11 will continue to hear the voice 

; of the people.' " 	• 
•rile an interview later, Corcoran 
.am4Iamees7otimitd.bout the 

• FLORISSANT VALLEY REPORTER 
future of Se Louis County. We have time 
the confidence of the people and Referring to Corcoran. Mc-

' this cooperation will bring about Culloch said, 'Jerry is the dean of 
solution to our problems? the council. Ni, leadership has al-

He said there are plan for a bond ways been ahead of his time. 
issue early this year for • new jail 'O'Mara has brought at idees, 
and other impreveincliti, with no and lead us where we haven't been. 
tax increase. 'This will show how before. Debbie (Kerning) is typical 
the people feel,' he said, of the new generation, fresh with 

McCulloch also expressed op- new ideas.' 
theism about the future in his ad. As to the number of Democrats 
dress, 	 now on the county couneil, be said, 

'We are starting • newen in our 'Although there are five, there will 
county, the state and the widen.% be five different opinions. Thin will 
dettnidly will be better of as this make for great debate! 
new dec.& leads no into the ton SumuurixIng the feeling 
century,' he said. 	 predominant at the occasion. he 

?There are many issues faring no said, 'St. Louis Counry will be in 
our highwayx, infrastrumurc, jobs, good hands for • long, long time.' 
the jest obtainno and tax redistribu- • 
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ht 
• , ..,FutuTei for.: St:Louis..County 

I; di 	 .; ; ... . 	. 	, 
p. corcoran.Says,,Volmot;tbeMeOple Will in Heard" 

peralts, SperialCoerapendent for 11,4 Florissant Vary Reporter 

master of uremonies, the 

c . k 7 Ror d  t.11=us , ...is  

.:',",T.L'11,71.7.%"tot"was".  
tiove„no  boy, 	Rev. , Robed f  

Kerning's churftk aOe  ueer n of 
All Saints Catholic Church. 

Before last November's 
election Corcoran turf 

• Happy smiles for a happy occasion-County Council members, from leth Jerry Cot-
.: coran, Deborah Kersdng and Jim 0:Mara pose for the camera as they greet Mends 

: • end relatives frnmedlalety laming their sweelng-in ceremonies (Photo byJeanatte 

1; &shot were the sirricZel,tfolicit;i...: ...deCOrations . 'Jerry' Corcoran, District 2, 
of.w.,ficlightt,e,e.o. da.lhl.c.00xrtel lames4.E.d'line 0,2hMatts-s.  

tibr7gtY1u7ord  eFfccter. 'Lowo  
Costly abouded as ehice.j.filled,..d. the-walls were DigriCt 6 took the oath of 

1 ..... County Council members. lincel.with,a stending.roons- office. 
' were sworn into 'office; on .oisly .  •crowd' os three... County•Counolman John 

New Year'. Dry...,,. ,,4,ITensocrats,,,..George M. Ft. Shear, District 1, was the 
. 	 • 	.._. _  

served on the council 14 
years, O'Mara two years and 
Kerning was elected to her 
rats term is office. 

Each 000sdl member was 
sworn in by COUnry judge of 
i h or her choice; Corcoran 

by Judge Dennis !. Ouillin, 
O'Mara by Judge Daniel J. 
O'Toole and Kerning by 
Judge Susan A. Block. 

The ceremonies were 
traditionally brief and irn-
pressive. However, some of 
the light.hearted remarks 
otniouriy pleased the crowd, 
such as when Judge O'Toole 
asked that all the members of 
O'Mara's fatally some to the 
podium to stand with him 

SEE CEREPMAONEYi G 

-•__ 

• .• 	rTri lir-cOtirtiCour;cilmen"Jim CiMare *rid his wile, Pet, smile lot the crowd as Judge Daniel 
frroolk on right looks on. (Photo by Jeanette Eberfint  
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McCracken said the our govern. 
ment ageocies had reported back 
with labOratory results that confirmed 
the water was safe to release. 

-The Contaminants in the water 
have been removed to where they are 
ah or below. droakIng water stan-
dards' McCracken said. -All epee 
dons that have been tuned bane been 
easy/ern:1.-  

The four government agencies had 
reoresentivn at the news conference. 
and McCracken asked if any had obr 
Motions to the release of Me water. 
None spoke up. 

A reporter sitintIoned why the 
EPA., lab results were incomplete In 
Usat the tams for radium. thorium and 
uranium were 'Moth& The three ele 
mend were incl.." in the radloac. 
bye waste dumped IMO the quarry by 
the Atomic EnernCommLcsion. 

Broadway replied that the EPA1 
labs had been working on a holiday 
schedule. He said the resuld ...ere de-
layed. Out •ould be ready later thi.1 
week- 

Howner. he added that the testa 

had tieen completed for overall radie 
acovity — knows as gram alpha and 
gross beta — and indicated the treal. 
ed water ins well below permit limits. 

-Since the numben for Mese MM. 
eaters are so small. we would expect 
the individual analysis would be bear 
he said. - Even under the worst ease 
scenario. I eaonot see it being 
significant.-  

Prey said after the news confer-
ence Mat sbe had -made • Mistake- 10 
not taking a sample for terms. She 
said sae would use her one money to 
have additional testing done bemuse 
the Coalition for the Environment, 
• hicb She represents. could not adore 
the 91.000 tab for such testing. 

Flowerer. McCracken refused 
°rears requen that the discbarge be 
halted uml she obtained rent. of her 
own testing. a omens that could tate 
six weeks or more. 

will not watt for her rattle.. 
McCracken said. "All she's trying to 
do if delay this thing a few more 
mamba The opportunity was oven for 
anyone 101011011 water In November. 

From page one 

get this analysis in from EPA...11 you 
agree this Is a safe discharge. yes or 
nor 

She did not reply. 
When lobe Brtodway. an  EPA of S-

pill who hack part in the news confer. 
ence through a telephone hookup, said 
the EPA's thorium testing should be 
ready by Wednesday afternoon. 
McCracken agreed to postpone the re-
lease until Men. 

-There*. no compelling reason -by 
I mat wad another day or ao. -  be 
sold. rThere's noon technical expert 
In MD roam or on the phone who 
thinks Math neeniary. but I do be 
Here ini help alleviate fear. -  

Somali gallons of the treated crater 
were distributed Nov. 13 CO the EPA. 
the Missouri Department of Natural 
Resources and representatives of SI. 
Laud County and St. Charlet County. 

Water 

worm FesperslorPost.thsor .  
Kay Dray (right), who won a delay Monday In the release 
water from Weldon Spine. Roberta Gonvein of Clayton lost le 

and than interested dld7 	 upon receiving the EPA molts 

McCracken said be would release 	 "When I get that irdormaden. it 

the first batch of treated molly—my Intent m go tri thr quarry I 

aume 3,000 gallon, — Immedlately discharge that water.-  he saxl. 

Quarry 
e ease 
'ELlave 

.Weldon Spring :Awaits 
1. EPA's Thorium Test 
• By Tom Uhlenbrack ' 

Of the Post-013patch Stel 
Kay Drey may not be able to pre-

vent the discharge into the Missouri 
River of treated water from the quar-
ry at the Weldon • Spring chemical 
complex, but she has won a delay until 
later this week. 

Drey lathe anti-nuclear activist who 
has argued that the water should be 
stored rather than dumped into the 
river nine miles upstream from the 
public water Intakes for St. Louis and 
St. Louis County. 

• The Department of Energy held a 
news conference Monday afternoon to 
announce the result of tests done on 
treated water taken from the quarry. 
The quarry is contaminated with ra-
dioactivity, arsenic, heavy metals and 
explosives. 

The scheduled climax of the news 
conference was to be the immediate 
release of the water, but Drey, who 
arrived late, objected. 

Drey said old inventories indicate 
that a large amount of thorium, a ra-
dioactive element, was dumped into 
the quarry. She said the water should 
not be released until the Environmen-
tal Protecton Agency completes tests 
for thorium. 

Steve McCracken, manager of the 
$650 million cleanup of the Weldon 
Spring site, then asked Drey: "If we 

See WATER, Page 7 
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Stmegthief Environmental Regulator Tapped •': 

• • 
By Virginia -young 	:• • • 	. 	• Sen. Wayne. Goode, D:Normand5i 
Post-Dispatch Jefferson City Bureau ' and chairman of the Senate's Energy. 
. JEFFERSON CITY — Gov.-elect and Environment Committee, said he .1 
Mel Carnahan promoted the state's had worked with Shorr on several ma- *: 
chief environmental regulator Jor pieces of legislation. 

: Wednesday-to be director of the Miss- 	Goode predicted a smooth working • 
our1?.13'014rtment of Natural relationship between Shorr and the 

: Resour6es. -  ' 	'? ' 	• 	Legislature. He noted that this wasn't 
• - 

• David Strom 37, will head the de- . the case with Kucera's predecessor; 
• partment.Hels director of the depart- • Tracy Mehan. 
• ment'tDivision of Envi- 	 "Tracy Mehan was 
ronmetadQuality 	 . 	'. 	kind of flamboyant, and 

, s!'hOilli%Vinahan and • 	 that led to confronta- 
. 

Snorr streSSed that they 	 tional situations, -  
1,..wante:d:kt:e;hange the.: 	 Goode said. "David ap- 

: department -so that It co- 	 pears to be more of a 
operated more with the 	 hands-on, nuts-and- - • 
businesset It:regulates. • 	 bolts person. He's been 

well-received." 

Shorr, who lives in 
Columbia, began work-
ing at the Department 
of Natural Resources in 
1990. His previous Jobs 
included assistant gen-
eral counsel to the 
Northeast Ohio Region-
al Sewer District and 
environmental planner 

for an engineering and consulting 

firm In Ohio. • . , 

He has a law degree and a master's 

degree In urban studies and planning, 

both from Cleveland State University. 

His bachelor's degree Is In conserva-

tion and environmental sciences from 

Kent State University. 

tieing punt- • 
tive, Carnahan said, the 

- :•dephrti'netitiWill try to • 
provide "technical as- 

compa- 
-nles•taecbmply with 

environmental 
I.,standanisd 	 •. 

	

S111:filliWthe uncan- 	• David Shorr 

	

t.*By abllityitto: work with 	* DNR nominee 
f' 1 .theloi9lhektilleople he ' 
1 . 'regulateS, and yet be able to preserve 

the environment, and enforce the 
rulestirnahan said. . 
"A.44 ()Whitt official, Shorr will be 

' Oild $72,327:•He will replace Ron Ku-
cera, a longtime department employ-
ee-who became director last summer. 
Shorr. Vald , he hoped to keep Kucera 
on the staff. "I would be lost without 
his advicaaShorr said. 

• 
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Ouncil-Filin 

ji 

pens 
• Perkiiii interested in filing ' -ds• 
candidate s 	election to the 
Hazelwood City Council may ob-
tain nominating petitions • from ' 

• Mrs. Norma Caldwell, City Clerk, 
at the Hazelwood City Hall, 415 

• Elm Grove Lane. Council positions 
to be filed for full three year terms 
at the election on Tuesday, April 6, 
1993, are for Wards 2,4, and 6. 

Candidates must be at least . 21 
years of age and a registered voter. 

• They must also have lived in the 
City or in area annexed to the City 
for at least two years immediately 
prior to the election, and must 
reside in the Ward for which the 
office is sought. 	. 

Filing for the election opens on 
Tuesday, January 5, 1993, at 8 a.m., 
and closes on Tuesday, February 2, 
1992; at 4:30 p.m. • 

Nominating petitions for Ward 
Council members shall be signed 

. by not less than 25 and no more 50 
. registered voters eligible to yote for 
the candidates. These ,petitions 
must then be filed with the City 
Clerk by"Februaiy 4. •r - 

. Connell members whose terms 
. will expire in 1993 are 'Ward 2 
Councilwoman Carol A. Stroker, 
527 Holiday Avenue; Wald 4 

r  Councilman Joseph H. Eulentrop, 
r  #3 Mary Rose Court; and Ward 6 
r  councilwoman Jeanette M. Eber-
5  hn, 7314 Boellner Drive. 

1 

t  
i 

. • 
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Reid Beats 
Steinmetz 
For Senate 
GOP Candidate Posts 
Win In Special Race 
By Phil Sutin 
Of the Post-Dispatch Staff 

State Rep. Michael J. Reid, R-Ilazel-
wood, continued his career of political 
upsets Tuesday when he narrowly de-
feated a Democrat in a state Senate 
district that traditionally has been 
Democratic. 

Reid defeated Rep. Kaye 11. Stein-
metz, D-Florissant, by 151 votes, ac-
cording to final but unofficial results. 
The totals showed Reid with 4,903 
votes, and Steinmetz, 4,752. 

Reid will serve the remaining two 
years of the unexpired term of state 
Sen. Edwin Dirck, D-St. Ann, who re-
signed to take a state Joh. Reid and 
Steinmetz have adjoining legislative 
districts. 

The district includes all of Hazel-
wood, St. Ann and Edmundson and 
parts of Berkeley, Breckenridge Hills, 
Bridgeton, Calverton Park, Florissant, 
Overland and St. John. 

On Noir. 3, Reid was elected to a 
second term in the House. In 1990, he 
ousted veteran Rep. James "Jay" Rus-
sell, D-Florissant, by 2,300 votes. Rus-
sell had been In the House 28 years. 

Michael J. Reid 
Defeats Democrat 

Steinmetz also won re-election to 
her House seat Nov. 3. She will remain 
in the House, where she has served 
since 1977. 

Reid and Matthew B. Weyerich, his 
campaign manager, said a last-minute 
spurt of telephone calls and door-to-
door visits by volunteers played a key. 
role in the victory. 

Heavy rain Tuesday and confusion 
about the election because of redis-
tricting kept down voter turnout and 
helped Reid, WeyerIch said. 

"We didn't get the huge voter turn-
out that would have crushed us," 
Weyerich said 

Ile said the campaign sent out 
25,000 letters to Republicans In the 

See SENATE, Page 9 
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Sunlight more 
dangerous than 
soil, stud 

.. 	.. - "predicted . potential human ex- 

	

. 	. 	. 
By DONNA ROLANDO 	 . 

• Staff Writer 	 . 	. 	. 	. • - posures are less than 1 percent of the 
WAYNE—Recent testing shows 'dose. that •all of us receive 'from 

• that sunlight is more dangerous than : naturally occurring sources 'present 
the potential human exposure from 	in our • environment, such as 
the Wayne Interim Storage Site 	sunlight: natural soils . and 
•(W1SS) for radioactive soil. 	.• 	bedrock."  

.' • The site,..managed by the federal' 	DOE makes this conclusion on the 
Department of Energy. (DOE), is' a basIS "Of sampling and analysis of 
temporary storage area for thoriunt ground water, surface .  water, air, 
left over from the W.R. Grace plant. and sediment samples for various 
on Black Oak Ridge Road. '. - - t. „radiological and chemical par- 
, Tests 'are conducted, yearly • to-  • ..arniters. t Also , considered are I  

ensure that Wayne-area residents,. :macrological data, local land usage 
air and water supplies are ins no way. : and site monitoring data. .. 
endangered by the monitorc1 - ,A complete report on 1991 results 
storage of tainted soil at .WISS.. :. consists of 150 pages. While for the 

Even • with these • . assurances; '-',. past 'six years DOE has.mailed this 
Wayne officials are eager to see the '":. 'report tOrnany Wayne residents, this 
Soil removed from the township. ' yearonly summary information will 
And Pequannock municipal leaders,',,, be sent.- ., . . 
with their own .tainted soil 'in .some:.:SUsan.M.:Cange, DOE site.man- 

• Pompton Plains 'yardsshare this ..: 'agei,-,explalris •thsat ' the change is 
. concern.. 	. 	. ... . .•'. • 	: . - .:•/,,...intendecl„ as .  :a . ...."conservation . ef- 
: 	DOE efforts to group • the 'soil .1... for,te, 	•.,:::•::..:.:..--., .. 	.:.:: •1: .!:  

	

. 	 .. 	 . 	 . 

•. from both townships at .,WISS to f„fl .T. Aityone,il intirested -,i .n.;,reCeiving 
• hasten ultimate disposal have no .e; more F,detailed .ilifo'rin'aticri• On the 
.. been r'successful,:' with :.. Wayne. ,-::.WISSzenvironniental ymonitoring 

leaders resisting such a move. .. 1 :..progianil(including copies .of . this 
.• While the wait goes on for a.. report) can write to the DOE Public.. 
permanent solution; .'Wayne res1-,:.' Information . Center, .43 . : West. 

• dents are being assured that no threat 	Pleasant Arc., Maywood, N.107607 . 
to their health exists. . or call (201) S43-7466. DOE's toll- . 

The &Acrid Department .. of . free, information nurnbtr iS. (5100) 
.Energy (DOE); in unveiling the 253-9759. The complete title of the 
results of 1991 'testing. concludes:. ..;.report is Wayne Interim Stiir.age Site 

'...!' that potential human exposUres are',!.. 7.  Annuat .Environmental Report. for 
Well . below s tii-oteetlbri"•. guidelines •"... Calendar Year '1991.. • •.- • ' . 

'eStblished by ihe NatiOhal Council -..-::-• Jr,„,_'•''.''4.'• • '• • 	• • -..:':'-.:' 	''' 

on Radiation Protection and DOE:" .''''' "e public is still "waiting for the 

The report goes on to iay.  .tliaFP •- results : 'of a se. para..  te - study: con-, ..  
..- • : .. • . 	.. ducted to .. evaluate the !extent of 

. contamination and cleanup altcrna-
. • tives.  
: .:,...... ,;.1.. ,. !, • • .. • • ;': .:•.•.,:i.•er-• .. 
c - . 1r1C/Iike .:Redmon, deputy ' project 

manager for Bechtel, a contractor to 
DOE; could not give a date for final 
results: But he said the study will 
addresS concerns that the tainted soil 
may .have, spread to other Wayne 
properties. . 

• . The study, completed in February 
or March, will be reviewed by the 
Environmental Protection Agency 

. before its release, Redmon added. • 



itt.A.1-3.15115 1). 

Jerry Naunhen Jr./Post-DIspetch 

Environmental technicians working Monday at Wirtz School, 1832 Schuetz Road, where a test revealed asbestos fiber near a 
repair project. The school, which serves 180 disabled students, is closed for the week. 

Asbestos Found; School Shut For Week 
By Virginia Hick 
Of the Post-Dispatch Staff 

The Special School District of St. Louis County has 
closed one of its schools all this week because a test 
found a few asbestos fibers near a repair project. 

Engineers were testing on Monday to see if the 
asbestos got into the school's ventilation system. 

Ronald Rebore, Special District superintendent, 
said the situation caused him to question whether a 
consultant's audit four years ago really found all of 
the asbestos in the district's buildings. 

The problem is in Wirtz School, 1832 Schuetz 
Road in West County,- which serves 180 disabled 
pupils. School officials learned late Friday of the  

possible release of a low level of asbestos. 
An air quality test Thursday measured 15 asbestos 

fibers or bundles per square millimeter in One tart 
of the building, Rebore said. That is well below the 
70 per square millimeter that is considered danger-
ous, he said. 

No classes have been held in that part of the 
building since repairs began, and tests in two other 
areas turned up negative for asbestos, Rebore said. 

But Rebore was waiting for the results of more 
extensive tests Monday before saying with assur-
ance that no children had been exposed to asbestos. 

"We decided to play it safe and call off school," 
Rebore said. School officials hope to reopen the  

school by Monday. . 
School officials estimated that the tests and any 

necessary cleanup copld cost $10,000 to $15,000.. 
• The problem began when workers broke up some • 
tile and concrete with a jackhammer to get at a 
ventilation duct in the floor. The 1988 audit of all of 
ale. district's 11 buildings incorrectly, showed that 
. the tile had no asbestos. . 

"Now we have to question the audit 	in all our ! 
• buildings," Rebore said. 	 • . 	,• 

.• Special School District provides services for dis-
abled 'students in 23 school. districts in St. Louis. : 

• County, including 1,500 who attend schools operated 
by Special District 
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Early-Bird Candidates Get Top Spots In Ballot Filings 
By 'Dm O'Neil 
Of Ma Peaftlapedi autt 

Early -bird candidata dadmed top stop on the ballot 
Mandel eaflulog opened for St. Laois mayor. condmahr 
and half of the aidertruusk scant 

The more difficult 0010 00 winning the beans of voters 
will be decided in parry primaries on Mards 2. The general 
election will follow one month Weft but the Democratic 
primary traditionally b the big show In the dry. 

Filing for the primaries opened Monday and will oaths. 
tat until Deft 31.00 Mooday. 22 modIdato sryfted on. 

to Missouri. Candidate oust" are 11sted as the ballot in 
the order In which they Me. The St. Loots Election Board 
allow" candidates to claim spots It line by warming chairs 
daily In • delighted morn ea its fourth floor. 

State Rep. Anthony D. Ribaudo. 10St lamb. secured Mat 
place on the mayorel ballot tabu: be arrived at 2:30 a.m. to 

tate over the SpOt nth faithfully for 143 months by Ro. 
While Frond. a campaign worker. 

"It shows we art well-organized." RibaUde said Of Free. 
serf long wait. 100 multicandidste face. Iry Id easier to 
sell yoursell with the top spot: 

Fanner alderman Steven C. Roberts was the second 
Dentecrat to file far mayor. He clamed a chair In the 
waiting mom last Friday afternoon. 

AldennanIe President Thomas A. Villa and Oman Cleric 
Freeman Bosley Jr. also hove sad they will ak I.e  mayor. 

Comptroller Vim, Iota assured himself first spot Is 
the comptralhes race by having taken first place in the 
waking room to Sept. 9. Alderman /mom F. SOreaSaury. 
0016th Ward. Lb only announced challenger. had man-
hined the second spot since Sept- 19. hotting forlornly that 
lone sibln would slip and miss • day. 

-If you believe what the pundit, say. the hP ha Is wenis 

one to five (percentage/ points. -  Jones said. .1 think 
more useful as a prychological advaatage... 

Shrewsbury said be happily Settled for wood berth 
*bemuse. -Given that were going to Love. busy politica 
season. I didal want lobe seventh In • field of le.. 

Shrewsbury alb arinOtinced he bad raised 0102000 in 
campaign canon:adorn. Jones sald he would wall until Jan. 
13. when candidates must Me their Ilrst diaalomaer reports 

- I don't care what be hat .  Jones Said. /dopey bet 
everything - 

Voters In II of the city's 20 wards will elect their 
aldermen neat ApriL 

Mat Monday. five IOCUmbenti had filed without appal. 
ton. They men Alderrneo JoAnne Wayne. D.In Ward: 
Pbylio Youog Eattit Marie J. Aboutade. 0.9th; Alfred 
Wessels Jr. D.t lth. and Geraldine Osborn. 12- 13th. 

Aldermen who didn't file Monday but who already have 

challengers were Freeman Bosley Sr. 0-3rd Ward, and 
Velma galley. 0-19th. The Rev. Albert El Andersen Jr. 
rika against BOSICY. Sad Cads Dods. who batlY loft iP3  
previous attempts to become 19th Ward alderman. turd 
against Bailey. 

Here are the cantata that already have farmed: 

	

Wcre CO•erp 	 ran far aberelen 11/1. 
fint..1.2..1.1yurs Woe ...fret Oat. PA Get... 

Mit Wcra Merrwca le.0113.1.0cry OW OM Fmn ILO:run 
uusxmstultvCrollensecl lbe RM. tomUv.11.2. astrrosn. 

In Me u4nInin. ea. 	 Alqu:St do, 1146 
1,1 Wont Som. ler. 11.1 	 latowd Or Abeam. WM. 

WIIIM 5n.atOSeOe.vn  t Buhr.* 	 210.■04,mownsrecer: 

nro 	 mea 	 1. 	 W.. br Jest. 
Vscare ow... a sonic. Milan en! or 

MT Welt Glvccry Car. ■11.11.1. 10110...3 brrer akin- 
man AY* Morrnror• 	 I. a ben el Mon Re. Iftwo Cele, 

• aa cyst. /ram 	 la a na311 Moron:um ts Ova 
AldvvvanOovoo TovIer Is net 30.1nore.1.1.0e, 
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Tests Been On Treated Water At Weldon Spring Site 
h VancieWater 
1-Disoorch Suit 

.rst samples of treated water 
drawn Thursday from c [mamma: 
plant at the Weldon Spring chemical 
plan: complex in Sc Charles County 
snowed uranium levels far below that 
which the state of Missouri allows. 

Energy Department officials 
are memos radioactive waste water 
in a preliminary test at Inc plant. 
Eventually, 15 million to 29 million 
gallons of the treated water will be 
flushed into the Missouri river over 
the next five to six years. 

Of finials of the t.S. Department of 
Energy have begun meson; radioac- 

live waste water in a preliminary test 
cf a treatmen: plant a: the Weldon 
Swing cnernra! plant complex in Sc 
Charles County. 

On Tnursoay. the Creates water was 
being mantled oact trite the con. 
thoonated quarry where it originated. 
The quarr, was used as a camp lot 
government managed plants tnat pro-
OuCed expi0SiYer in the 19405 and 
processed uranium in the 1950s. 

Dutch Freeman. a process and start-
up engineer al the plant. said early 
samples showed the radloaduvity in 
the treated water to be far below ac-
ceotabie levels. 

For instance. the state or Missouri 

will allow 100 piCoCuritE. Or radioac-
tive partict. pe7 Liter of treated wa-
ter to on released into the rive:, 

Tim first sample of treated water. 
crown 6:35 air.. Triorsday. had 6 
picozunes of uranium per liter: at 7:35 
aar,.. the reading was ; picocuri: at 
tut a.11-.. the reading was 1.5 picocur-
ins and the sample pulled at 9:30 
contained 1.3 meant:nes per liter. 
Freeman said. 

"We're extremely happy about 
inat.-  Freeman said. 

McCracken said that levels of other 
target contaminants in the treated wa-
ter will an: or- know yrnjt sometime 
today. Managers or the cleanup site  

expect the draining or the quarry to 
take from five to so: years. Workers 
will then oegin disposing of the con-
taminated equipment and bUilitfing 
materials mired at the quarry oortom. 

Steve McCracken, clean-up manag-
e:, said engineers were fine-Tuning 
toe processing equipment in toe water 
treatment plant. When all systems are 
honed, the treated water will be col-
lected in one of two containment 
ponds. 

McCracken expects that inspectors 
from St. Cnartes County. St. Louis 
County. the Environmental Protection 
Agency and the state of Missouri will 
be able to craw samples of the proc- 

essed wale: by next weet. 
If the agencies agree that process-

ing nas recuced the levels of uranium, 
arsenic. manganese and nfiroaroma-
ties in the water below the maximum 
levels estabitshed by Lie state, plant 
operators will oepri oumping the wa-
ter into toe river. McCracken said that 
could begin as soon as early 
December. 

Hay Dreg, an environmental activ-
ist and spokeswoman for um Coalition 
tor the Environment, said she was 
concerned about the plat to dump 
treated water into the river. 

"This is all of real significance for 
those of as who live downstream," 

Dray said. "If they put contaminated 
water in the river, you dor:: take tat: 
again," 

Sac noted taa: the klissour: River 
was the pronary source of drinion; 
water ir. St LOWS County. The coy 
primer, intake fOr Water ts or top 
Mississippi River near and below the 
river's confluence with the fiftssourC 
she said. 

The St. Louis County Council com-
missioned Anderson and Associates. 
an  engineenng consulung, firm nailed 
in Rolla. Mo., to stuay the waste water 
decontamination plant 

• 
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Cancer Rate High In Area Of St. Joseph 

AP 
Charles Springer (left), and Merle Brewer of St. Joseph, Mo., are 
among the residents concerned about a high cancer death rate 
In the Kirschner-Purtell neighborhood. 

By Maria Sudekum Fisher 
of The Assuelnal Press 

ST. JOSEPH, Mo. — "Nobody grows 
old in this neighborhtiod," says one 
resident. "Everybody dies of cancer 
before his time." 

Merle Brewer has been in the 
Kirschner-Purtell neighborhood 20 
years. And he's giving his view of the 
five-block area, with about 10 small 
homes, where a Missouri Department 
of Health study recently found a can-
cer death rate twice that of the rest of 
the state. 

Residents say the cause is the heavy 
Industry that surrounds the homes, 
that the people living there are being 
robbed of the "right to a healthy life." 

"I can take you to each house 
around here and show you someone 
who's died of cancer," says another 
resident, Charles Springer. "This is a 
quesuon or )005 being More important 
than people, and officials telling as we 
don't have a right to a heal* life." 

But officials for SL Joseph and the 
state Department af Natural Re-
sources dLspute those claims. They say 
the factories that surround the neigh-
borhood comply with federal and 
state regulations on hazardous waste 

• • •  

and polludon. 
The companies say they cannot be 

blamed for eevated cancer rates. 
City officials also point to claims 

that the high incidence of cancer in 
the area could also be attributed to 
lifestyle and genetics. 

Kirschner-Purteirs homes are on 
quiet, narrow streets, situated on a 
flood plain about one mile from the 
Missouri River. Some of the homes 
appear to have been built within the 
last 20 years. Others were constructed 
well before 1972, when the city zoned 
the land around the homes for heavy 
manufacturing. 

Most of the 300 residents are mid-
dle-aged or elderly. Only a handful 
worked for the 11 nearby plants, 
which include Farmland Industries, a  

chemical manufacturer; SL Joseph 
Light & Power Co.; Stone Container 
Corp.; Athaugh Chemical Co.; and 
Schurpack, which makes plastic 
packaging. 

The state Health Department's 
study was coordinated by Kathleen 
Anger for the agency's bureau of 
smoking, tobacco and cancer. Anger 

• said the study found 18 confirmed 
cancer deaths from 1980 to 1990. Giv-
en the size and age Of the population, 
8.8 such deaths would have been ex-
pected, Anger said. 

The study also found more than 
twice as many deaths from leukemia 
and breast cancer as expected, more 
than three times the number of ex• 
pected cases of lung cancer among 
men and more than three times the  

expected cases of colorectal cancer In 
women. - 

The comparison area was the state 
of Missouri for death data, and a com-
bination of several areas in the United 
States for the hew cases. • „ 

Some of the residents say they want 
the government to buy their hordes. 
One such plan, which would.have giv-
en residents $35,000 an acre, was 
awned down by the Chamber of Com-
merce and the city last year, HaIrsath. 

City Manager R. Part Lilly sald'St 
Joseph hopes to find a way to deter-
mine what is causing the elevated 
rates, but without a cause the city 
doesn't plan to buy the homes. St...Jp-
seph has about 75,000 people and is 
about 50 miles north of Kansas City.... 

• 
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By William Allen 
and Tim Bryant 
Cams PosIDIspatna Stall 

• • Several hundred former residents 
of dloaln-talmed areas In eastern 
Missouri have settled a lawsuit with 
companies that handled the toxic sub. 
stance, lawyers for the residents said 
Wednesday. 

nose involved In the case. looted' 
leg former resident. of Times Beach. 
declined to give the amount of the out. 
of-court settlement All parties to the 
settlement signed a confidentiality 
agreement, they said. 

The residents are lust happy that 

irs over," said Marilyn Ulmer. for-
mer mayor of Times Beach and one of 
the plaintiffs. 

"I've always said that there botany 
amount of money to compensate for 
what they've been through. -  Leistner 
said. "We will never put It behind us. 
But this makes It a lithe bit easier." 

Dioxin Is an Industrial waste prod. 
um that has been linked to cancer In. 
animals and other ailments. 

The defendants in the suit were Syn. 
tax USA, Syntex Agribusiness Inc.. 
Northeastern Pharmaceutical and 
Chemical Co.. and Independent Petro- 

chemical Co. 
The 381 fanner residents of Times 

Beach and other areas charged that 
the companies had been negligent in 
handling dioxin, resuldng in -health 
problems and other personal nose. 
dies." said Gerson Smoger, a lawyer In 
Walnut Creek, Calif. 

Smoger and St. Louis lawyer Mark 
Bronson represented the residents. 

Jan Potts, spokeswoman for Syn. 
tea In Palo Alto, Cant. declined to 
comment on the case. 

"All l oan tell you Is that the terms 
were confidential." she said. 

The settlement Involved 17 separate 
lawsuits against the companies since 
1987, Smoger and Bronson said. 

More than 2,000 residents of Thew 
Beach were evacuated In 1983 after 
dioxin was discovered on town roads. 

Syntex Inherited the dioxin problem 
la the tale 1910, when It bought Rolf. 
man Taff Inc.. manufacturers of the 
herbicide Agent Orange. Hoffman. 
Taff had rented a building to another 
company, Northeastern Pharmaceuth 
cal and Chemical Co. 

Northeastern produced dioxin as an 
unwonted byproduct of the manufac- 

nthe of hexachlorophene, an ielDedl -
eat in toilet:Het 

The dioxin became mixed with 
waste oil that later era3 sprayed on dirt 
roads In Times Beach and 27 other 
sites In eastern Missouri to control 
dust Independent Petrochemical was 
accused of disposing of dioxithiaced 
waste °IL 

The case was scheduled to go trial 
In July In SL Louts Circuit Court, But 
Judge Robert H. Dierker Jr. urged the 
parties to reach an out.of•court settle-
ment Bronson said. 

Branson said that among the cases 

Included in the settlement was one 
Involving the cancer death of • truck 
driver, Alvin J. Overman° of north St 
Louis County. 

The case had been on appeal since 
St Louis Circuit Court furors in July 
1991 awarded Overmanes family 11.3 
million In damages. 

Overmann died in 1984 of soft.dssue 
sarcoma, • cancer Mleged to have 
resulted, at least In part. Insm his 
exposure to dioxin at the north St. 
Louts truck terminal where he 
worked. 

Out-Of-Court Settlement Reached In Dioxin Suit: 

• 
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Chemical Spill' 
Firefighters waiting Wednesday night for word on a chemical spill at the Mallinckrodt Inc. plant at 3600 North Second Street. 
Four people were evacuated; none was injured. From left: Michael Gerran, Mike Merchant, Ron Schroeder and Kevin Sheer. 

• 

The spill occurred at night and the St. Louis Downtown Site was in no way affected. 

• 



Proposed Site Of 
Nuclear Waste Dump 
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Key Panel 
Rejects 
Dump Site 
Nuclear Storage Choice 
Laid To Politics Alone 
By Charles Bosworth Jr. 
01 the Pout -Dispatch Staff 

MARTINSVILLE, ILL. — A state 
agency that recommended a farm 
field in Martinsville for a dump for 
low-level nuclear waste was so deter-
mined to put the dump there that it 
conducted a safety review that was 
"fraught with errors, sloppiness and 
carelessness," the chairman of a spe-
cial state commission said Friday. 

The three-member commission vot-
ed unanimously Friday night to over-
rule the Illinois Department of Nucle-
ar Safety and reject Martinsville as a 
site for the dump. More than $80 mil-
lion had been spent on the selection 
process that recommended the site. 

Martinsville Is in eastern Illinois, 
about 140 miles from St Louis. 

The commission's vote followed a 
blistering critique by the commis-
sion's chairman of the actions of the 
Nuclear Safety Department. The, 
chairman, former Illinois Supreme 
Court Justice Seymor Simon, said in d 
two-hour opening address Friday.  
morning that: * . 

• The state had settled on Martins-, 
vine as the dump site and then tried to 
rule the site safe. Simon said Martins-
ville was the only community In 1111- 

,-; See DUMP, Page 4 

5k LuJ5 Pos+ DfOtcJ 
5:ctuzclo.  , 17)- - 
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Dump 
From 1580 one 

nois where local officials had agreed 
to accept the dump. • 

"Politics presented a site that sci-
ence was asked to justify," Simon said. 
"Politics was the engine that drove the 
site selection." 

• Scientists and companies work-
ing on the safety study had been pres-
sured to submit favorable findings and 
"toe the company line." Simon said 
scientists and companies apparently 
had succumbed to the pressure. 

"Portions of the scientific work, I 
submit, should fail to earn the confi-
dence of this commission," be said. 

Illinois Gov. Jim Edgar said Friday 
night that the state has abandoned 
efforts to put the dump In 
yartinsville. 
• "We will now begin • considering 

what the next step should be in our 
efforts to provide a safe and secure 
disposal site for low-level radioactive 
waste generated in Illinois," Edgar 
said in a statement. "I will assure the 

• people of our state that we will not 
repeat the ineffective, outrageously 
expensive siting process that was set 
in motion before I became governor." 

Priscilla Wieck of Martinsville, who 
was among the leaders of those oppos-
ing the plan, said she was surprised by 
the decision and had gone to the com-
mission's meeting Friday prepared to 
hear that the site had been approved. 

"I really have had my faith restored 

in government," she said. "I guess the 
system does work sometimes ... It's 
taken five years of my life, and I kind 
of resent that" 

She said she had been conditioned 
to expect the worst because of the way 
the process had been handled by the 
Nuclear Safety Department. 

Mayor Truman Dean of Martins-
ville called the commission's decision 
a loss for his community of about 1,300 
people. The City Council had ap-
proved the site in return for more than 
St million a year in income and more 
than 100 jobs. 

Thomas Ortciger, director of the 
Department of Nuclear Safety, said he 
was surprised by the decision; he, too, 
had expected approval — with condi-
tions to address safety concerns. 

Ortclger said the process for choos-
ing a site would be reviewed in light of 
the commission's criticism about the 
way it was handled. 

The three commissioners took al-
most 11 hours Friday to review the 
evidence they heard In 71 days of 
hearings that produced 20,000 pages 
of transcripts. 

In the end, they said, the site failed 
to provide a safe storage site for radio-
active waste because it was over ury 
derground water supplies, because it 
was almost surrounded by water and 
because It was too small. 

Commissioners also expressed fear 
that the design of the dump and its use 
of concrete bunkers would not contain 
the waste safely. 

Commissioner Carolyn Rotten-
sperger, former director of the Great 
Lakes Chapter of the Sierra Club, said 

Prof:asps. tleo 

contradictory testimony presented by 
scientists about the degree to which 
underground layers were cracked left 
her convinced that the layers were 
"fractured" enough to allow radioac-
tive contamination to leak into under-
ground water supplies. 

Commissioner William Hall, a pro-
fessor of civil engineering at the Uni-
versity of Illinois, also complained 
that some of the evidence provided to 
the commission by the Nuclear Safety  

"U 
I will assure the 

people ... we will not 
repeat the ineffective, 
outrageously expensive 
siting process. 77 

JIM EDGAR, 
governor 

Department was "oversimplified and 
misleading." 

He said be was unconvinced by ex-
perts' assurances that the concrete 
storage structure proposed would 
withstand leaking and earthquake 
damage for the 500 years required by 
federal law. He said the site had water 
on three sides and was not far above 
the underground water table. 

The battle over the site has gone on 
for almost five years and has included 
the resignation of the previous direc-
tor of the Nuclear Safety Department. 
A disclosure that damaging informa-
tion about the link between the site 
and the underground water supply 
was omitted from a department report 
was among the reasons criticized by a 
state Senate study. That study had 
harshly criticized the department's 
conduct. 

Ortciger, the state official, said that 
the process bad cost more than $80 
million; some of the money came 
from Commonwealth Edison Co. and 
Illinois Power Co., which operate a 
total of 13 nuclear reactors in Illinois. 

• 

• 



AP 
Sen. Bennett Johnston, D-La., (left) and Sen. Malcolm Wallop, 
R-Wyo., discussing the energy bill, which was passed Thursday 
by Congress. The bill promotes conservation. 

• a 
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Congress Passes 
Major Energy Bill 
2nd Bill Targets Water In West 

Th7.3  C4WMDAISNIRIFisimme:TmOrl 9"11 1021n1 Con-
gress finished its work Thursday, 
oaMing meaenroo On Tfilt“ usage ill 

. thiLaWteC4r,i' Thne rSl eirniallYte sent the White. 
House a stack of other bills on voice 
votes — including  measures to make 
armed auto hijackin gs a - federal 
crime, to raise the ceilin g  on Federal 
Rousing  Administration mortgages 
end In aid IWArFt glarial ,lciallb ex-
nerienring  anvironmcatoll y  ielaten . 
illnesses. . 

Then, shortly  before 9 p.m. St. Louis 
time, the Senate adjourned for the 
year. The House is scheduled to meet 
in "pro forma" session toda y , but lead-
ers in both parties have said k will 
adjourn, too, with no more action on 
legislation this year. 1 • 

Supporters called the enerp bill 
the most important energy  package to . 
be approved since the 1970s, It It the 
first since then to address the need to . 
improve energy  efficiency  and giadu. 
ally  shift from oil and coal to 

other 
renew- 

Bush was expected to si gn thi bill. 
able and oer energy  sources. 

The water bill will affect 17 V estern 
states. It would limit sales of f derall y  
subsidized water to Western farmers, 
while allowin g  extra supplies for wild-
life and drou ght-parched dalifornia 
cities. The vote In the Senatdwas 83-8. 
Bush's stance on the meaaure Isn't 
known. I 

Energy  Secretary  Jam es Watkins 
said Inn statement that thdenergy bill 
could reduce oil imports bi 4.7 million 
barrels per day  by  2010. 

-This is the most corpOrehensive 
energy  bill that has fever been 
passed," said Sen. Bennett ;Johnston ;  
13-La., who began crafting  till package 
nearly  two years ago. . 

The bill, which covers ne riy 1,300 
pages, was the result of it ontbs of 
negotiations to b y  to batanct the con-
cerns of dozens of IntereS, groups, 
from environmentalists to porter corn. 
ponies and independent oilf and gas 
producers, 

 theeart of the package are 
. 

several measures tb foste4 energy  
conservation and make it easier .  tbr 
alternative energy sources to bompete 
with traditional fuels. • ' 

The measures: ' 	 • 
, 

• Require new efficiency  standards !: 
for lights, electric motors and com-
mercial heatin g  and coolingsystems , 
and efforts to encoura ge utilities to 
provide energy  conservation:rebates. 

• Provide tax incentives for devel-
opers of renewable energy sources 
such as solar and wind power. 	1 

• Let private. companies own the I 
government's uranium enrichment 
Dram m 

The Energy Bill 
Her VIVID' (till rknvicInnri 

jStreamlines licensing 
-;.; of commercial nuclear 

--, power plants, allowing 
- 	one-stop permit for 

construction and 
operation. 

Establishes new . 	' 
energy efficiency 
standards for lights, 
electric motors, 
shower heads and 
other products. 

ipii. 

Provides tax breaks 
for the development 
of renewable energy 
sources such as 
solar and wind power. 

r:.64,A....,.  

-94 - 

Requires federal and 

inr"ore fleets W  " vehicles that 
ow run on fuels such as 

natural gas or on elec- 
tricity: provides tax 

breaks for purchase of alternative,. 
fuel vehicles.  

SOURCE: Associated Press 

nuclear power plants will be built. In 
the past, companies first got a federal 
license to build a reactor, then a li-
cense to operate it Now the y  will need 
approval Just once. 

The bill also eases the wa y  for the 
eventual approval of a permanent 
storage site in Nevada for hi ghly  ra-
dioactive used reactor fuel. 

The water reclamation bill ma y  
face problems. Several of Bush's ad-
visers, including  Interior Secretary  
Manuel Lujan, have urged him to veto 
it. 

Bush, while courtin g  California 
farmers, had criticized the chan ge in 
the state's water polic y, but a veto 
might raise strong  criticism in several 
other Western states where important 
water projects are held in the balance. 

The bill authorizes spending  for wa-
ter projects throughout th e  West, in-
cluding  an additional 9922 million for 
completion of the hu ge Central Utah 
Project, critical to meetin g  water • 
needs in that state. It also imposes 
water flow controls throu gh the Glen 
Canyon Dam in Arizona to protect the 
nearby  Grand Canyon from erosion. 

But the thorniest issue involved bit.' 
lions of gallons of water distributed  

through California's massive Central ' 
Valley  Project, a series of dams and 
canals that provides one-fifth of the - 
developed water in the state and is t 
vital for irrigating thousands of farms. 

The legislation requires the govern-
ment to shift more water to municipal-
ities, to end the practice of automatl-- 
cally  renewin g  long-term water 
contracts and to impos e  new pricin g  
policies that .encoura g e water 
conservation. 

	

The bill also requires that 800,000 	. 
acre-feet of water go to help wildlife. , 
An acre-foot is the amount of water t• 
that will cover an acre of land to a 
depth of one foot. Critics have char ged 
that too much cheap, subsidized feder- • 
al water has been provided to large 
corporate farmers, while municipal- 
ities suffer throu gh water shortages 
and little water is provided for fish • 
and wildlife protection. 

On another matter, Con gress has 
sent Bush a bill desi gned to ban the 
sale of scanner radios that can pick up 
cellular telephone conversations. It 
bas been illegal to listen loon cellular 
phone calls since 1986, but sale of 
scanners used for that purpose/ . 
continued. 

• Require utilities with nuclear 
power plants to help pa y  for environ-
mental cleanup. 

• Force government and private 
auto fleets to bu y  vehicles that run on 
fuels other than gasoline, or on elec-
tricity  and give them tax breaks for 
buying  such vehicles. 

The legislation gives the nuclear 
power industry  a long-sought stream-
lining  of reactor licensin g, which utili-
ties have argued Is the only way  any  

• 



• 

Pollution Bias 
It Is shocking, though not surpris-

ing, that the Environmental Protec- 
tion Agency moves for more slowly 
and assesses significantly lower 
fines on polluters In non-white com-
munities as opposed to majority 
white communities, as reported In a 
Sept. 14 article. 

The National Lace Journal found 
that penalties for hazardous waste 
violaters are an Incredible 500 per-
cent higher in predominately white 
areas versus minority communities. 

That's no surprise to north and 
south St. Loulsans who are living In 
the midst of toxic waste. We de-
serve better protection from heed-
less corporate polluters. 

We challenge the EPA to account 
for such differences and to make 
environmental cleanup a priority 
for all communities, not just white 
and upper-class communities. 

Dominique Dallrnayr 
Staff member 

Missouri Public Research 
Interest Group 

Alversle Mitchell 
Chairperson 

Association of Community 
Organizations for Reform Now 

St. Louis 

HAZARDOUS WASTE 

EPA Drops Hazardous-Waste Plan 
The Environmental Protection Agency backed • 

away Monday from a proposal that critics charged 
would have allowed tons of hazardous wastes Cu en 

.uumwIu guroage 
The .proposal, which would have changed how 

hazardous waste is defined, was withdrawn after 
sharp critics maintained it would have gutted federal 
hazardous-waste laws. 

The EPA said it would develop a new hazardous.
waste proposal after further public hearings and 
comment loan effort to address concerns by indus-
try that the definition is too broad. 

Under current regulations, the EPA requires that 
hazardous wastes such as refinery wastes, heavy 
metal sludge, pesticide residues and toxic solvents, 
be given special treatment and not disposed of in 
landfills used for conventional garbage. 

AP 

• 

• 
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Gary Ehrh ardt/Unlverally of Missouri.  
The core of the University of Missouri Research Reactor. Hundreds of scientists around the - 1: • . 
nation use the neutrons produced by the reactor for study In fields from archaeology to veleanifyi 
medicine. , • 
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Scientists at Mizzou call 
7their research reactor . 
7one-of the state's best- 

kept scientific secrets-. 
By William Allen 
Post•Diapatch Salines Writar 

C
ALL 1T the land of the neutron. 

A neutron Is one of the components of the atom's 
nucleus. Its name comes from the fact that 
neutrons have no electrical charge. The neutrons 

of Columbia are produced in the university's nuclear 
reactor. 

The reactor, known as hitiRR (Mls-snarl Holversity 
Research Reactor), has heen controversial at times during 
Ps 35 year history. Opponents have cnarged that the 
reactor ond its &n u& alas are nalardous and threaten the 
Surrounding area. 

But scientists at the reactor say the facility and Its 
research projects are safe and tightly regulated. They add 
that the public isn't aware of or doesn't understand the 
reactor's research and education mission. 

"MIIRR Is ono of the major su CCM! shales uniting 
research reactors anywhere In the nation," said James 
Rhyne, director of tire reactor ana a physicist "It Is the 
highest power, most versatile and most reliable research 
reactor on a university campus." 

I RIM, and Other 'risottos mid the 10,7 at IL,  

rrsoorro programs hasn't bccn Enid. In I erect interviews, 
they talked about what they described as one of Missouri's 

i
• best-kept scientific secrets. 
, MURR began operating in 1986. It has become a 

h. scientific magnet, drawing hundreds of researchers from 
, . many scientific fields. Research ranges f 	archaeology 
' and cnenUstry to materials science and veterinary 
It medicine.  

. 'Mils renter boa developed a breadth of research Ir 
program, unequaled en) slime, even tish naatilial labs," 
Rhyne said. ' 

, 	*Ilse reason: neutrons. 
I. 	"You Just can't do many of the same things without this 
. source of neutrons," Rhyne said. 
• Where do a/morons COMB from and what du.they 0010? . 
1 researchers? 

i Neutrons are a product of the reactor's nuclear fission 
. process. When atom, aril tom in the reactor during this 
id • process, among the components they release are neutrons. 
1! Neutrons era wield bagau .he y t.„,., ih., „ Ike tuner  

'. 
 

atoms, they Cause desirable rimoges or produce telltale 
1 particles that help scientists unlock the secrets of • 

unidentified materials. 
Objects are exposed to neutrons In three main ways. 

' They are lowered to a point in or near the reactor core. 
They are moved Into the same region via a system of 
pneumatic tubes. Or they are placed at the end of one of six 
'beam tubes" that carry neutrons from the reactor tore to 

' a nearby research bay. 
The neutrons of MURR are used in four ways: as 

activators and probes, for chemical fingerprinting and to 
Introduce beneficial Impurities In materials. 

Activators. Neutron exposure puts a material into an 
1  , "excited state" so that it emits beneficial radiation, 
1  scientists said. These excited materials are called isotopes. 
q 	One of the most practical examples of this use is 
; production of radioactive drugs that deliver radiation to 
1  cancer sites. These drugs have been used to kill cancer . 

I cells in liver, bone, ovarian and other Id nds of cancers. 
.,.. , "The ideals to get the radiation to the tumor cells and 
' •.'  

away from normal cells," said Gary Ehrhardt, a chemist 
working on the problem. 

Among other inventions, MIzsou scientists developed tiny 
glass spheres, called microspheres, which are irradiated In 
the reactor. They are now used commercially In Canada to 
treat liver cancer. Human trials of a related bone-cancer 
treatmenrare scheduled to begin soon. 

The fact that the radioactivity dissipates within a few 
days (iii0W3 doctors to give a higher dose of radiation more 
rapidly, said Alan Betting, a chemist 

"The main advantage Is that the cancer cells don't have a 
chance to recover as rapidly," Kering said. 

The reactor's neutron exposure produces 70 percent j> 
the radioactive isotopes made lathe United States for re.• 
medical and other research purposes, Rhyne said. ft • 

•• •:•:• 
Chemical fingerprinting. Also known as trace. 

analysts, this technique helps scientists -determine the 
composition of unknown materials, evea revealing the 14:•••  
tiniest traces of unusual impurities. 11 

Impurities are often the key. Archaeologists matathd : 
Impurities ins newly discovered piece of pottery or_ottitp: .  
artifact with Impurities In known specimens. This helpi.z• 
them find out where the artifact originated, since clay, a.. 

. See REACTOR,Prigi): 
• 

COLUMBIA. Mo. 
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Reactor 
From page one 

• 
rocks and other materials contain im-
purities found only in the area where 
they were made. 

"Using this information. we are 
able to trace ancient trade routes," 
said Michael Glascock, an MURR nu-
clear physicist who works with ar-
chaeologists. "This method gives you 
information about prehistoric man 
that isn't written down anywhere." 

Researchers from more than 50 in-
stitutions around the world use the 
reactor to analyze samples of pottery 
and other ancient materials, Giascock 
said. – 

"This is a tremendous tool for ar-
chaeologists," said Hector Neff, an ar-
chaeologist with the reactor's Nation-
al Archaeometry Center. 

Among its accomplishments, the 
center maintains a data base of obsidi-
an, a volcanic glass, found at thou-
sandi archeologIcalsItes from Mex-
ico and Central America. 

"It's so good that when someone 
sends us an artifact of obsidian, 
there's better than a 99 percent  

chance of success in sourcing It," 
Giascock said. 

Probes. In this case, neutrons are 
used to study materials in a similar 
fashion as X-rays, only they're better 
than X-rays, MURR scientists said. 

The way a neutron behaves as it 
passes through and out of a material 
helps scientists find the arrangement 
of atoms in the material. 

"We use neutrons to find what 
strains and stresses in a material may 
lead to its failure," said Andy Win-
bolt; a materials scientist 

One focus of such studies is finding 
how welds weaken a material. 

A weld is basically a hot, liquid area 
that solidifies as It cools. During the 
cooling process, the material con-
tracts, and stresses build near the 
weld. Neutrons allow researchers to . 
measure these stresses, 

That's Just what Mirzou scientists 
will do In a NASA-funded study an-
nounced July 20. They will study  

stresses in a new generation of space 
shuttle booster rockets. 

The space agency plans to re-use 
the rockets several times, and agency 
officials fear that exposure to salt wa-
ter after the rockets fall into the ocean 
may lead to corrosion and cracking. 

Researchers will expose scaled-
down sections of the rocket to a small 
beam of neutrons from the reactor, 
Winholtz said. That will allow scien-
tists to analyze how much stress exists 
lathe material before and after a beat 
treatment that they think may prevent 
the problem. 

The result will help NASA deter-
mine the best way to build the rockets. 

Introducing impurities. In re-
search that benefits the microelec-
tronics and computer industry, MURR 
researchers have pioneered tech-
niques that use neutrons to change the 
properties of materials. 

MURR is now the main source of 
what is called "neutron-transmuta- 

tion-doped silicon." This is the starting 
material in the manufacture of many 
kinds of computer chips and other 
electronic devices. 

The reactor also is helping to im-
prove electronic materials called 
high-temperature superconductors. 
These materials which can carry 
electrical current with no resistance 
— may be the key to producing high-
speed levitated trains, faster comput-
er chips and better medical-imaging 
devices, researchers say. 

In February, MURR physicist John 
Farmer reported progress in using the 
reactor's neutrons to introduce de-
fects into tiny crystals of-supercon-
ducting material. The technique neu-
tralized the magnetic fields that 
hamper the material's performance 
when electricity moves through it 

"Figuring out the right defects to 
put into these materials May allow 
them to carry more current." said 
David Bradford, a physics graduate t 
student who works with Farmer. 7 

• 



Anniversary, Opposition Can't Stop Reactor 

• 

By William Alien 
Post-Olepetch Science Miter 	' 

COLUMBIA, Mo. 

SCIENTISTS at the Missouri University 
Research Reactor say they were Just 
plain too busy doing research and 

teaching to stop and celebrate the reactor's 
25th anniversary last year. 

Nor has opposition from anti-nuclear 
groups stopped them. 

MURR runs seven days a week, 24 hours 
a day, except for a 12-hour maintenance 
shutdown each Monday. 

The annual budget for the reactor Is 
about $7 million. About one-fourth of the 
money comes from the state, another 
fourth from federal grants and contracts, 
and half from "service applications," said 
MURR director James Rhyne said. 

Service applications involve exposing 
materials to the reactor's neutrons. They 
Include: 

• Supplying radioactive materials for 
medical use, which earns about $1.5 million 
a year. 

• Changing the composition of materials 
for the electronics industry, which earns $1 
million. 

• Irradiating gemstone to produce blue 
topaz, whIch'earns about $1.5 million. Gem 
dealers pay the university to put  

inexpensive white topaz near the reactor 
core, which turns them dark blue. 

Questions were raised a few year ago 
about whether university employees 
profited from the gemstone program. A, 
1989 state auditor's report concluded that 
two reactor officials were Involved In 

COLUMBIA, Mo. 

WI
T MAKES the Missouri University 

Research Reactor different from a 
commercial nuclear reactor, like Union 
Electric Co.'s Callaway nuclear plant? 

The bottom line is the purpose to which 
the nuclear reaction is put, scientists say. 

Callaway's reaction exists to heat water, 
producing steam that drives turbines and 
generates electricity. MURR's reaction 
exists to produce neutrons for research and 
education. 

"For us, heat is a nuisance," said James 
Rhyne, MURR director. "For them, 
neutrons are a nuisance." 

Said J. Charles McKibben, MURR 
associate director: "Comparing Callaway to 
MURR is like comparing an 18-wheel semi 
to a Ferrari. They both roll down the road 
on tires, but there's a great difference in 
bow you use them." • 

Rhyne emphasized that "this is not a 
safety comparison. Callaway is clearly one 
of the best operating nuclear reactors in the 
country." 

Here are other major differences 
between MURR and the Callaway nuclear 
power plant 

• Temperature. The water temperature 
In the core of the Callaway reactor Is 600 
degrees Fahrenheit, while MURR's is about 
120 degrees. 

• Pressure. The water pressure in 
Callaway's core Is about 2,250 pounds per 
square inch, while ?AURA runs at 80, or 
"city water pressure," Rhyne said. 

• Energy output. Callaway puts out 3,300 
million watts of heat energy, while MURR 
puts out only 10 million watts. Callaway puts 
out 1,100 million watts of electrical energy, 
while MURR produces none. 

— William Allen 

The project Is paid for by the Japanese-1 
nuclear industry. Its goal lain reduce•th:• ■•• 
volume of hazardous nuclear reactor w4..ste :  
that most be stored in isolation for . 
thousands of years. 	 • • 

The project, announced in April 1990 y::- 
the university, was tied up for several. ;... . 
months. Opponents, fearing a releasebf 	: 

radioactive material, appealed loan: 	; 
administrative Judge with the Nuclear '. • . 

• . Regulatory Commission. 	• —  
The Judge first shut down the projeet. Btit 

he later reversed that decision, saying the:: 
university had satisfied concerns about -1., 
safety. 

Asked whether Missourians are gelilnk.% 
from the reactor what they pay for, illiyne:i 
said: 

—The record — in publications, patent' 
research output and numbers of student4.4: 
speaks for itself. Missourians are getting:• . 
more than their money's worth. They're'' 
putting in one-quarter of the money ancC.: • 
getting most of the pie. 

"In many ways, this reactor is much ••••••• , 
better known outside the state of Missoui; ; 
than it Is Inside," Rhyne said. "The 
International scientific community know; 
of MURFt, even If some In the communify, 
don't know about the university or the 
state." 

"significant instances of potential conflicts 
of Interest" and "apparent violations of 
state laws." but no charges were filed. 

Controversy also surrounds TRUMP•S, 
anr acronym for a continuing study of ways 
to separate spent nuclear fuel. 

Reactors: Research Vs. Commercial 

• 
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More Opposing Nuclear Dumps On Indian Land 

• 

. Doubts Surface In Congress 

Gary BontwPosnDispaten 
still contaminated with low-level radiation from a uranium mine 
water flowed onto Navajo grazing land. • 

By Dill Lambrecht 
• Fmt•Olnutea Washington &mu 

WASHINGTON 

C HIEFGERONIMO AND lins 
Thorpe came from different 
tribes a generation apart. but 

their descendants have teamed up to 
block storage of nigh-level nuclear 
waste on Indian land. 

Some members of Congress are be-
ginning to worry as much as the Indi-
ans that federal authorities are sniff. 
Int too close to home as they scout out 

: space for used and dangerous nucle-
ar-plant fuel. 

The combination of defiant Indians 
and jittery politicians is preSenting the 
Office of the Nuclear Waste Negotia-
tor with Its lint concerted Outbreak of 
NIM BY — Not In My Back Yard. 

Geranimo's Apache tribe In New 
Mexico and Thorpe's Sac and Fax Na. 
don in Oklahoma were among 15 Indi-
an councils or mathue corporations that 
accepted the government's offer to 
study the storage idea. The Sac and 
Fox backed out recently, after pres-
sure from Grace Thorpe. 70. daughter 
of the famous Indian athlete. 

Nuclear waste is not the legacy 
that we want to leave to our future 
generations — if Indians have any 
future generations** Grace Thorpe 
said. 

But the proposal remains alive else. 
where in Indian country, thanks to 
efforts of the OffIce of the Nuclear 
Waste Negotiator and grants from the 
Depanment of Energy. Their aim is to 
find a home for a so-called monitored 
retrtevable storage facility for the 
highly radioactive fuel from nuclear 
power plants. About 40.000 metric 
!onset that material stored al 70 nu-
clear power planks will become leder-
al property In 1098. 

Indian councils make up 15 of the 19 
entities agreeing to study the plan. 
Tribes have been awarded the brunt 
of almost St million awarded by the 
federal gavernMent So far. Ira tribe 
Or 8 COunly agreed to hike me waste. 
they could extract about $100 million 
or more 1..4 Pen. at Yea.- 

Despit• such a bounty, many 
Indians have become alarmed at the 
process.After Seeing traditiOnal lands 
taken away by the government or be-
come polluted, they view the nuclear 
waste proposal as a potential capstone 
of a century of exploitation. 

Some of them. like Lance Hughes. a 

Creek Indian from Oklahoma and di-
rector of the Native Americans tor a 
Clean Environment. worry that other 
Indians are selling us down the riv-
er.' 

Critics traveled a week ago to Albu-
querque. N.M_ and formed the Native 
American Energy Network to fight 
the nuclear plan. Among them were 
Grace Thorpe and Harlyn Geroninth. 
great-grandson of the Apache Indian 
chief. 

- Back when Chief GerOnimo was 
alive, people would be shot or kicked 
octal the tribe if they had anything to 
do unth desecration of the environ-
ment." said Harlyn Geranirnek 43. a 
sculptor on the Mescalero Apache res. 
efwation. The Apaches and Wendell 
Chino, their president tar 23 year; 
are furthest along In Studying the fed-
eral proposal. 

Al an Indian Conference in Oregon 
next month, the nuclear waste plan is 
listed as the first order of business. 

In addition. Congress. which Sa ve 
the Oflice of the Waste Negotiator its 
;ow en has begun to pay closer att.- 
don. Sen. Tom Cuschle. la-
beled the overtures to tribes "moth-
mount to bribery and the worst type of 
policy for the United Stales lobe in-
volved in.... .sly concern is that Indi-
an people will be abused here.-  

Sen. Pete V. Dornenici. 
irked that Inc Apaches have continued 
to plan. summoned Waste Negotiator 
David H. Leroy and Frederick Peso. 
the Sturdier° Apache secretary. to a 
meeting in Washington this month. : 

"It was an important moment in-
tended to Make it crystal clear for all 
ponies where Ming, stand. -  Said An 
Fletmher. spokesman for Domenki. 

Domenici and other members of 
New Mexico's congressional delega• 
lion promise to prevent Inc Apaches 
from becoming the waste repository. 
Leroy knows this and told members of 
Congress months ago that the Apaches 
would not advance to late sups in Inc 
Lead process unless the delegation 
changes its 

Nevertheless.. April 21. the 
Apacnes were awarded an additional 
5200.000 by the Department of Energy" 
Inc to-called Phase B study alike 
proposal. bonging to 5300.000 Inc 
amount of money they have received. 
The next level of grants would bring 
them an additioml 52.8 mIllIon. 

The Office of the Waste Negotiator 
also is coming under scrutiny in the 

A horse crossing a Mad near 
disaster in 1979. In the spill. 94 

Home. Belk Wayne Owens. D-Utaii. 
has asked Inc House Interior energy 
and environment subcommittee to 
hold hearings next month on the of-
fire's activities. • ' 

"I find it degrodiog annebililating 
lainintrOf taking other people, waste. 
II Should stay where ills..' said Owens. 
who is a candidate in Ms party's pri• 
mary or the US. Senate. 

Such attitudes could be putting 
Congress on a collision course with 
self-governing Indian tribes. who ex. 
pen to deal with the United Slat.on a 
governmentoo-guvernment haste. 

OlTirmll is supposed tu consider what 

Church flock. N.M.. in an area 
million gallons of contaminated 

Leroy negotiates. 
The htescalero Apache,. esperially. 

believe Mat they are wed within their 
rights to proceed. "We cant help it . 
that some people are Opposed 10 it. -  
said Peso. Inc ink. secretary. 

In dealing with tribes. Ike federal 
. government might succeed In mini-

miting red tape and dissent down Inc 
tine. because tnbrs often are gov-
erned in authoritarian. undemocratic 
ways, In Grant County. N.D., by con-
Imsl. voters recalled commissioner, 
this year after they had accepted a 
310.01.10 award 10 study the plan. 

Peso declined to say whether the  

hiescalero Apache tribe would submit 
Inc proposal to .3.000 members for a 
vote II it deCideS lo pursue the project. 

For now. the Mescaleros are con-
tent to rolled government money that 
comes Irons utility ratepayers and 
pass it on to consultants and public 
relations adviser". Among Inc consul. 
tants hired is Miller IludSOn of Catora-
do, the former Denver Democratic 
Chairman. In a leletshone interview. 
Hudson blamed -attesed Indian 
groups and professional Indian shire' 
toe," for opposition. 

"clearly, the tribe thinks this still 
might happen." he said. 

Despite the developing clouds Le-
roy asserted !bat his mission was all in 
a 'very, very wrong beginning. -  In 
addition In the Int.a and rounded 
publicly Studying the proposal. others 
are doing soprivately. he said. 

Leroy. 14. a former attorney MM.' 
at from Idaho who ems almost elected 
governor In 1986, disputes those who 
say he is targeting Indians and speaks 
ctIntolly of groMng opposition. 

-We don't fear NIMBY, and we 
don't feel NIMBY is bad: we feel like 
tri o natural process. Our challenge is 
10 use Mal einotion for involvement 
and partleipa doe." he said. 

FUSRAP, St. Louis Sites, St. Louis, MO, St. Louis Post-Dispatch, 
Daily-376,000, Sunday-558,000, Date 	 Page 
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The Justices told the Alabama Su- erated landfills from accepting ny 
preme Court to determine what reme- solid waste generated outside le 
dy Chemical Waste Management county. The law, Stevens said, enc- 
should receive, raising the possibility 	tively authorized "each of (the state) 
that refunds could be ordered. 	83 counties to isolate Itself from se 

Writing for the court in the Michl- national economy." 
gen case, Justice John Paul Stevens 	The law must tall "in view of be 
said the state law was prohibited un- fact that Michigan has not identltd • 
der a Supreme Court ruling of 1978. 	any reason, apart from Its origin, ty.  

In it, the court barred New Jersey solid waste coming from outside he. 
from discriminating against out-of- county should be treated differecy 
state solid waste — garbage — by from solid waste within the counr," 
banning its shipment Into the state, the court said. 

The 1988 Michigan law barred 	Rehnquist and Justice Harry A. 
counties with privately Owned,and op- Blackmun dissented. I 

• 
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Curbs On Waste Struck Down 
Supreme Court Rules Against 2 States  On  Restrictions On Dumpi 

WASHINGTON (AP) — The Su- ININIPPW HAP AIM 313:1111 ULU% 	. 
preme Court made it more difficult In 
two decisions Monday for states to 
keep Out garbage and hazardous waste 
from other states. • 

The court voted 8-1 to strike down a 
disposal fee that Alabama has Im-
posed on out-of-state hazardous waste 
while exempting such waste generat-
ed within its borders. 

By a 7-2 vote, the ;maces invalidat-
ed a law In Michigan that barred pri-
vate landfill operators from accepting 
solid waste generated anywhere but In 
the county where a dump is located. 

The court said both states had un-
constitutionally interfered with inter-
state commerce. 

Alabama has Imposed the fee on 
out-of-state waste shipped to the na-
tion's largest hazardous waste dump, a 
privately owned site near Emelle, Ala. 

The court said Alabama may not 
charge a 872-a-ton fee on hazardous 
waste shipped from outside the state if 
the same fee is not charged for in-
state hazardous waste. 

"No state may attempt to Isolate 
itself from a problem common to the 
several states by raising barriers to 
the free flow of interstate commerce," 
Justice Byron R. White wrote for the 
court. 

The court said state officials should 
• have considered "less discriminatory 

alternatives," such as "a generally ap-
plicable per-ton additional fee on all 
hazardous waste disposed of within 
Alabama or a per-mile Lai on all vehi-
cle* transporting hazardous Waste 
across Alabama roads, or an even- .• 
handed cap on the total tonnage land-
filled at Emetic" 

Chief Justice William H. Rehnquist 
was the sole dissenter. 

The decision was a victory for 
Chemical Waste Management Inc., 
which is based In Illinois and runs the 
Emelle facility. . 
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Illinois Town Is Expected To OK Nuclear Dump 

• 

By Dinlel R. Browning 	. 
O f fh•Paat-Dtspatcdt Ire 

The city of Martinsville, Ill., Is ex-
pected to sign an agreement Wednes-
day to allow the construction of a site 
for low-level radlaoactive waste In ex-
change for at least 100 permanent 
Jobs, a new water system, price sup-
ports for local crops, products and 
real estate, and other economic incen-
tives valued at more $2.2 million a  

year. 
Thomas W. Ortclger, director of the 

Illinois Department of Nuclear Safety, 
said In a telephone interview Monday 
that the final draft of the 38-page 
agreement would be presented to the 
Martinsville City Council. ' 

"My Indication, based on the way 
they had us write It up, with all their 
signature (lines] In place, was that 
they will sign It," Ortc!ger said. 

Martinsville Mayor Truman Dean 
was Quoted in a press release pre-
pared by Ortclger's office as saying 
the proposal "gives the city the over-
sight we need, and will help us build 
better city of Martinsville for future 
generations." 

A copy of the document was ob-
tained by the Post-Dispatch. It lists the 
prime contractor an Chem-Nuclear 
Systems Inc. 
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r ea 
Billion ay e Save 

91992, The Washington: Post 
• WASHINGTON — President George Bush's adminIstra-. 
tion has decided to cancel production of the Only nuclear 
warhead that had remained on the U.S.. military's order ' 

'books, halting the nation's 'nuclear bomb-building indefi-
nitely; senior U.S. officials disclosed Friday. 
. The decision, scheduled to be announced Wednesday by 

• * Energy Secretary -James D. Watkins,. reflects what the 
officials described as waning concern about the nuclear 
threat to the United, States .  and a' desire to 'cut defense 
expenditure further. ' • 	; 	 ' • - •••'-'.' 

The Officials said the move to Cancel production of the 
. warhead, known as the' W-88, was Consistent with -  other 

recent steps to shrink the nation's nuclear weapons.produc-
tion complex. They. said some of the savings, estimated at 
more than $Thillion, was likely to be shifted to Cleaning 'up --  
environmental damage wrought by decades of nuclear 
bomb-building. 
,No U.S. nuclear warheads with new triggers have been 

manufactured since July 19'90. Experts said cancellation of 
the W-88 marked the first time since the dawn:. of. the 
nuclear age that the United States had no warheads in 
production, on order or under development. 
. The officials said the move would lead to a partial 
shutdown of the nuclear weapons plant at Rocky Flats, 
Cob., outside Denver, when phitnniiith triggers for the 
warhead were to have been made later this year. 

The government has spent more than $1 billion since 
1989 to repair environmental and safety problems there in 
the expectation that nuclear warhead manufacturing 
would resume. • 

Watkins said last month that "we've just about identified 
the (W-8g) ... as the only thing left for Rocky Flats to do." 
But officials said Friday that some of the plant's operations, 
not directly tied to production of plutonium triggers, would 
proceed amid cutbacks there of more than 1,000 workers: 

The W-88 was developed by Los Alamos National Lab-. : 
oratory, under Energy Department supervision, for use 
with the Trident II ballistic missile deployed aboard strate-
gic submarines. It has a nuclear explosive force equivalent • 
to 475,000 tons of TNT, compared with 15,000 tons packed 
• y the U.S. atomic bomb that was dropped on Hiroshima. 

Officials said an existing,' much less powerful warhead 
known as the W-76 now would be used on missiles slated for 
deployment aboard strategic submarines. 
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THE U.S. DEPARTMENT OF ENERGY INVITES INTERESTED 
CITIZENS TO A PUBLIC MEETING 

for the 
ENVIRONMENTAL REVIEW AND ANALYSIS 

OF THE 
ST. LOUIS SITE 

7:00 p.m., Tuesday, January 28, 1992 
Berkeley Senior High School Auditorium 

8710 Walter Avenue 
Berkeley, Missouri 

The U.S. Department of Energy (DOE) will hold 
a public meeting on January 28 to receive public 
comments on environmental studies of three radioac-
tively contaminated sites in the St. Louis area. 

Known collectively as the St. Louis Site, the three 
separate sites are designated for cleanup by DOE's 
Formerly Utilized Sites Remedial Action Program 
(FUSRAP). The sites are located in an industrial area 
in downtown St. Louis, on land adjacent to the 
Lambert-St. Louis International Airport, and on prop-
erty located on Laity Avenue in Hazelwood. 

The public meeting is an opportunity for residents 
living in these communities, as well as other inter-
ested parties, to participate and comment on the 
ongoing environmental studies. The meeting will be 
held in the auditorium of the Berkeley Senior High 
School, 8710 Walter Avenue, Berkeley, Missouri. 
The meeting will begin at 7:00 p.m. 

FUSRAP is responsible for identifying end re-
storing sites contaminated with radioactive materials 
resulting from the early years of the nation's atomic 
energy program. Contamination at the St. Louis Site 
resulted from uranium processing and waste manage-
ment activities from the 1940s through the 1970s. 

DOE's Remedial Investigation/Feasibility Study 
(R1/FS) is a key step in the cleanup process. The 
RI/FS is intended to determine the nature, extent, 
and environmental impacts of existing contamina-
tion. The RI/FS will also Identify and evaluate a 
variety of cleanup alternatives, ranging from no 
action to orisite or offsite disposal of contaminated 
materials.' 

DOE's environmental studies will combine the 
regulatory requirements of the National Environmen-
tal Policy Act (NEPA) and the Comprehensive Envi-
ronmental Response, Compensation, and Liability 
Act, as amended by the Superfund Amendments and 
Reauthorization Act (CERCLNSARA). The envi-
ronmental impact statement requirements of NEPA 
will be addressed in the RI/PS documentation. 

The St. Louis Site RUES is scheduled to be 
completed in 1995. Before a cleanup alternative is 
selected. DOE will provide the public an opportunity 
to comment on the proposed action. Under the provi-
sions of a Federal Facilities Agreement between DOE 
and the U.S. Environmental Protection Agency (EPA), 
the selected cleanup alternative must be approved by 
EPA. 

Individuals and organizations may submit oral or 
written questions or suggestions at the January 28 
meeting. Anyone wishing to speak at the meeting 
may either sign up during registration, send a written 
request to the following address, or call the toll-free 
number listed below: 

Lester K. Price, Director 
Former Sites Restoration Division 

U.S. Department of Energy 
Oak Ridge Field Office 

P.O. Box 2001 
Oak Ridge, TN 37831-8723 

(615) 576-0948 or 14800) 253-9759 

Written requests to speak at the meeting should 
he received at the above address by January 22 , 1992. 
Written comments pertaining to the meeting should 
be submitted to the above address not later than 
February 7, 1992. 

Background information on the St. Louis Site is 
available in the Wor* Plan for the Remedial Investi-
gallon/Feasibility Study-Environmental Impact State-
mint for the St. Louis Site. Copies of this work plan 
and other documents related to the St. Louis Site are 
available to the public in the information repositories 
and administrative record files located in the Govern-
ment Information section of the St. Louis Public 
Library, 1301 OliveStreet, St. Louis, Missouri 63103; 
the St. Louis County Library-Prairie Commons 
Branch, 915 Utz Lane, Hazelwood, Missouri 63042: 
and the DOE Public Information Office, 9200 Laity 
Avenue, Hazelwood, Missouri 63042. 

• 

• 
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men' t Bungles Again' 
Why restart the plant at all? 'The need for a 

Massive nuclear arsenal has ended with the demise 
of the Cold War. In any case, enough tritium is on 
-hand to last three to four years, and extracting 
tritinin • frem deactivated warheads could extend the 

:'supply. The administration should address the need 
for restarting the plant beffie it lets the Energy 
Department experiment yet again with systems for 
monitoring leaks that never quite seem to work. 

„.. 

e nergy epa 
.•"Twd years ago., the Savannah River nuclear weap-

Ons:plant.spille,d small but dangerous amounts of 
tritiuntintd: tiie .  river. The Department of Energy,, 
admitted at the time that it needed to develop a more 
effective 7  WaYrto, .MOnitOr . .potential leaks. But last 
month, yetinlither tritium spill occurred ...because • • 
theinonitOiing. 6steM failed Yet again. . • .• 
• l'Enerigy,Seerstary.James • D. Watkins, who author- • 

.• ,lzed restarting the plant's •K :Reactor after nearly 
• fourYears Of•cleanup and repair, has now temporar-

ily' delayedlts resumption while a new system for 
mbnitOriiig.  leaks.  is put in place.' But given the depart-
nient:S.-recnrci,I.hy should anyone trust that the new 
system Will be any better-than the old one? • . 	• 

source of the trouble was old-fashioned • 
*. human: error :i While the tritium leaked because of 
defective heat exchangers within the reactor, the 150 
gallons of higlilY radioactive tritium that spilled into 
the Savannah River went unnoticed for days because 

. the employee responsible, for testing the water was 
out With the flu:. There was no back-up employee. AS 
a result, a utility downstream and two food compa-
nies had to close their drinking water intake systems. 

'Secretary ::'Watkins' new monitoring equipment 
may turn out tohe only as good as the engineers who 

,oversee the machinery itself and the department's 
,record in that regard has, been poor for decades. The • 
Savannah tritiuni plant had to be shut down several 
years ago. for massiverepairs because of the enor- 

• mous : ContalninatiOn that existing monitoring proce-
dureihad tailed to prevent. • 

• 

• 
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DOE preparing for lab-site cleanup 
by RAYMCW40 PAZZ 
Home News sat wriw 

. 	. 
NEW SWINSVOICNC — The II& Depertmars of 

DelrlOr will be tali* soil frceo the site of a trove 
Jersair Avenue meci•ear chemistry lob this week to pre-
pare wr an eavtrcomeatal cleanup. 
- • It wig stgi be yes" however, hedcrs the todustriat 

Ii cleansed at the Sow-level ractoeottve mate-
r171Pla is coatacedaanng the are ' 

albs actual dossiop is a ways &mei the nod It 
ldn't be utitti the end -of thi docade," said 

Or Li 
'wou 	 s 
otile, a prodect markapr ki Oak Ridge, T, 

erto wig be ovair 	ths work ice the TX)t. 
The site of the deesupis OW Jersey Ave,-, a free-

and-s-beil-aere piece, al lard bear Triaregie Road that 
yes used for a nudear cbernisky hborstoey beeves:1 
lus and 1/77. Tbe lab vas decrotiiehsci and decocts-
:ablated betimes 1281 arid na, but o5dais say there 
are still cotatarciaants it the 	44 .site that emit 
low-ievei radiation. 	 . 

City Matinees Administrator Gregory lrebrcabsch, 
who has bees updated oa the DOrs deem*, Said the 
as the situation bas been described to him, a person 
*to camped out wermllit ill a tent on, the worst sec-
bon of the site wculd be 03xseci to le same amount 
rd indtation u =woe dying from New Yock City to 
Las Aoseies. • 

Yet an esrb. DOE .state of the &ahoy puts the 
'total project cost at MA atirlion, much ci which would 
IfreViyIS tbe remorai oi tented soil et the site. 

Liedle Said the deararp 	impeded to 'US 
•pisce oatt die teeter pal at the sticeda, beams tt 
New Br:NM& site Is Dot toinsickwed to bs WWI 
L he occoressity, sod bersnee the DOM bas 	111 
esaggebed a negional Wily for the dleciesi sited 
hethoe MAU. The sits is in the city's indoistrial soo 
atid not ta the trocnestists vickitY oegr 

"'The resteral that's on tbe if righttc= 
not represoot imininent !smith risk -  bo arm ( 
the Osw• ger tie adlsoant to the stn" be as. 

• 

Cntrissid ra6o•io 	testing irs done et At 
site when the lab was dw* in the wet iNg 
ar4 tbe samples token from the Biliadyfia if 
this week for a "booed sweep" of =to: 
that wig determine If tbare Is ebeatical 
of the so& 

The work fa 'expectad to take arms1 dar and Iv 
involve. some &Ong mak by crews clad in protectt 
clothing, officials said. 

• 
■ 

Firt sites in 01.41 
sum •*. 	the DOW& New Jersey silo mac* 

takt 	 respoodbi. ix 	t 
tt sites acmes the Mika, tasting live in New 
wq. One of thew shoe is the icrmer /Woe: 	. 
piing Plant, hficktiessa that Ism Tani lot sc 
Nis& weighing and rtcring mai= ores between 41 
sixl 1143. 

The other sites sze th /byroad, Wars sod tt 
Derpsrater section cl 'Parise* Ulm Mast • 

. 	 , 

• 

Director's portraii 
joins .predecessom  

ommurawrisman 
"For the *first urn( 
in 62 ycars, we 
have a portrait of 
a .Reniiblican 

Weight:  Loss 
Surprises 
'Researchers. 
WARM:MN - A seiritiOa erpol- 
re'sponievriseWbout 01,4ut= 

izo-rizrIngrtsivirea  

Altholteh ottser fttletstot upd 
r uttuittsmplatz A 	zra,Aerrig Frer31 0. 1: 

peciorail gsrosecotJ=Isc•uFsay = . 
sottifically 	het to..  altar 

by TED ISEMILL - 

Ficerxt Newt Stiff wrtiof 

NEW wieusetteriDst A photo-
= of Ilkidissex Coonty ?roe - 

Director RensJd Florruso of 
lietozhen was unveiled yesterday 
et 6 rempt«cri conducted in 
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Cancer Cause 
Not Found 
In EPA Test 
By Robert Kelly 
01 the 0011.01spetch Steil 

No toxic PCBs have been 
found in soil tests conducted by 
the federal Environmental Pro ,  
tection Agency in the Alta Situ 
neighborhood in East St. Louis, 
an EPA official said Tuesday. 

A community activist has said 
he feared an apparently high 
rate of cancer in the neighbor-
hood was linked to chemical 
contamination from an aban-
doned industrial site. 

Even so, Brad Henning. an  
emergency response coordina-
tor with the EPA, said Tuesday ' 
that tests conducted by his 
agency on soil taken from 
around six homes in the neigh-
borhood had found no trace of 
PCBs. 

He said earlier this month 
that some ground water at the • 
old Lanson Chemical Co. plant ' 
site had been contaminated 
With PCBs, but that contamina-
tion appeared to be contained 
on the site and had not leaked 
Into the surrounding' 
neighborhood. 

He said he could not explain 
why the rate of cancer might be 
much higher in the area near 
the Lanson plant, at Piggott Av-
enue and 3151 Street. 

A .ceimmunity activist, the 
Re!ii. Mick Jones. said Tuesday 
Hutt hethad some dontn about 
th0 51'4's still testing. "Em real-

tiot cerwinced that there's not 
aiserio* problem there, -  Jones 

He said a recent survey of the 
neighborhood done by colon. 
leers for his Project HOPE or-
ganization indicated that 22 
people who lived on just one 
block near the plant site had 
died of cancer in 10 years. 
,He said the survey also 

showed,that 42 percent of the 
residents of the Also Silo neigh-
borhood who participated had 
indicated that at least one fam-
ily ,member had developed 
cancer. 

Jones.luts speculated that the 
incidence of cancer was caused 
by toxic PCBs leaking from the 
abandoned industrial site. 

In June, the U.S. EPA began 
an emergency cleanup of a re-
cent spill of hazardous resin and 
PCBs at the Lanson plant site... 

Telje
l4was said to have been • 

• ',uncials. 
7 

7 

• 
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Tad Dugan/Post-Dispatch 
Workers standing outside the Mallinckrodt chemical plant near downtown where a cloud of escaping chlorine gas injured five 
people early Friday. 

5 Injured By Chlorine Gas Leak At Plant 
01 Its aost-Oispoth Staff 

A cloud of escaping chlorine gnat a 
Mallinckrodt chemical plant near 
downtown injured five employees ear-
ly Friday and forced the evacuation of 
about 30 to 40 workers at the plant. 

I—This was the 24th time the city Fire 
• Department responded to an accident 
althe plant this year. said Fire Capt. 
Efalpb Break. Last year. the depart-
bent responded to calls at the plant 18 
ttmes. The plant. which has about 
41000 employees, is on Mallinckrodt 
street and Broadway. 

Break said that while the chemical 

1.* sat. Ser4  . 1 1,  

release Friday was "the largest in re-
cent memory" at the plant, It posed 
"no threat tolhe community outside 
the plant." 

"I don't want to be alarmist — the 
vast majority were insignificant re-
leases — but we requested Menlo-
ckrodt notify us of all spills because 
were responsible for public safety," 
said Break. 

The gas leaked Friday from a valve 
on a one-ton cylinder that stores the 
chemical, be said. Mallinckrodt uses 
the chlorine in making 
pharmaceuticals. 

Break said the chlorine gas was 

Pt. 3A 5{-  .  

washed out of the' acr Vrith— *water 

•. 	.• 	• 

sprays after the gas settled. Because 
chlorine gas is heavier than air. It 
seeks low spots and stays in those 
spots rather than spreading through-
out the neighborhood, he said. 

About 40 city firefighters helped 
?dallinckrodrs own fire department 
They were able to contain the gm and 
cap the leak within a half hour. Break 
said. 
• Keith Pickett, the company's direc-
tor of communications, said that Mal-
lincitrodt maintains its own fire de-
partment on the site and that the 
coany's firefighters work very 

• cicaely with the dtyReld thatvery 
few of the calls to which city firefight-
ers had responded to were 
emergencies 

The five workers injured Friday 
were taken by ambulance to Barnes 
Hospital. Four were in stable condi-
tion and remained for observational 
least through Friday, said Pickett. A 
fifth person bad some respiratory dif-
ficulties and was admitted to the hos-
pital for a longer stay, be said. 

Denver Holt, area director In St. 
Louis for the U.S. Occupational Safety 
and Health Administration, said his 
agency was investigating the accident- 

• 

• 



Law Group's Study Shows EPA Action 
And Fines Lessen In Non-White Areas 

WASHINGTON (AP) — The government moves more 
slowly and imposes lesser penalties against polluters In 
minority communities, a published report said Sunday. 

The National Law Journal reported that penalties im-
posed by the Envitonmental Protection Agency and the 
speed in which the problems of hazardous-waste sites are 
addressed varied widely, depending on whether the com-
munities Involved were populated by whites or. by 
minorities. 

The publication outlined its findings after examining 
thousands of environmental lawsuits filed by the U.S. gov-
ernment over the last seven years, as well as administra-
tive enforcement actions by the EPA and the agency's 

. record In dealing with 1,777 Superfund toxic-waste sites. 
EPA officials could not be reached for comment: 
Among the publication's findings were: 
• Penalties under the hazardous-waste laws were as 

much as 500 percent greater at sites In largely white 
communities than at sites in largely minority 
neighborhoods. 

"The average fine In areas with the greatest white 
population was $333,556 versus $55,318 In areas with the 
greatest minority population," the report said. 

• The differences were not so dramatic for penalties 

Involving other pollution laws, but fines still were on aver-
age 46 percent greater in largely while communities than 
in minority areas. 

• Under the Superfund law, hazardous-waste sites in 
largely minority areas took 20 percent longer to be placed 
on a national priority action list than sites in largely white 
areas. The start of Superfund cleanup efforts also generally 
were delayed longer In minority areas. 

• The EPA more often chose less-preferred methods of 
dealing with hazardous-waste sites when the sites were in 
minority areas. 

For example, the report said, the so-called containment 
method of dealing with a hazardous-waste site was used 7 
percent more frequently In minority communities than In 
largely white communities. The so-called treatment proce-
dure, where wastes would be eliminated altogether, was 
used 22 percent more often in sites in white communities. 

"The life-threatening consequences of these policies are 
visible In the day-to-day struggles of minority communities 
throughout the country." the report said. 

The National Law Journal is the most widely distributed 
general-Interest publication for lawyers in the United 
Stales. 

• k. L,ULMt te.trafoaix.k. Notacts5, -14 -i 	PL3. (pA 

• 

• 



IT:LOUIS POST-DISPATCH 

lUIS/S
Arrj  

SATURDAY, AUGUST 15, 1992 

St; Char Firm Fencing Mkt.-  ea With Tainted Soil 

• 

By Susan K. Brown 
Of the Poeirremetch Suit 

St Charles Metal Finishing Co. is fencing off • 
block of overgrown hillside where the U.S. Environ• 
mental Protection Agency has found hazardous lev-
els of metals In the soiL 

The fence will keep people out until the area can 
be cleaned, said Ruben B. McCullers • scientist 
who headed EPA testing at the plant. 

Metals detected in the soli include lead, chrome, 
cadmium and antimony, McCullers said Thursday. 
In May. the EPA collected samples from the soil and 
from old drums at the metal finishing company. 

The hillside lies behind the plant in an Industrial  

area along an unpaved stretek of Fifth Street north 
of Olive Street in b. Charles. Old new atm and 
trails show that people me the halide, even though 
Ill, full of poison ivy. Other parts ef dm plant aim 
have high leveb of hazardous materials, be OM 
have been fenced. McOnleril said. 

St Charles Mend Plabitlig so thy Rai &mood to 
meet the eon of Ordain'. bit nesotlatIon are 
still going on with the company and officials from St. 
Charles, McCullere saki. "We're trying to draw the 
Rae on bow clean is dean," heWe,:' • - 

J. Quince Parker; who founded lhe company In a 
garage In 1NC declOp■ to contemn Ridgy on the 
cleanup. 

Asa finisher of aircraft parts, the company gener-
ated many kinds of hazardous waste. It was fined 
$8,730 by the Mbecerf Department of Manual Re-
sources after an inspection in September IOW 
tamed up repeat violations of haardous•waste 
regulations 
. In May, three of Parker's sew kehe mei tee 

.; company, were peseenced to mama allee Pee com-
pany falsifled Iowa:don reports bac puke used ea 
1,000 fighters built by McDonnell Dosses Corp. , 

During the federal investiptlae of the company, 
the ILA attorney's office Milled umil EPA that the 

'old Mania were on the property. aid Dale Arm-
stroag. an EPA spokesman. 85..„ , • • 

• 
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outright plus 6,170 shares held 
through an employee stock plan. In 
addition, be has voting power over 
404,206 share* held In a trust for his 
mother. His wife, Heim owns 87,506 
shares. 

The total comes to 1.144 million 
shares or 5.3 percent of Wetterau's 
stock, worth $34.6 Million In the 
merger. 

Wetterates two sons, T. Conrad Wet-
terau and Mark S. Siemens, are both 
axporate officers. Conrad Wetterau, 
senior executive vice president, owns 
141.299 shares worth 94.2 
Mark Wetterau, who is president and 
chief openstIng offIcer, owns 146.649 

shares worth $4.4 million. 	• 
In addition, Conrad and Mark Wet-

term are beneficiaries of a trust that 
owns 18,112 shares worth $548,000. 
Their sister, Elizabeth Wetterau 
Ilarbtsea, also is a beneficiary' of the 
trust. . 

Other significant shareholders list-
ed in the report are Metropolitan Life 
Insurance Co., which owns 2.42 mil-
lion shares or 11.4 percent of the 
Mock. and the Wettarau employee 
stock plea, which owns 2.27 million 
shares or 10.7 percent. metropolitan's. 
shares are worth $73.2 million. The 
stock plan shares are worth $88.7 
mWioa. 

Post4:41pme gaol* 

. John B. Higdon, • director and for-
met emplace, owns 939,904 Mans or 
4.4 percent of the stock. His slam are 
worth 328.4 million under.  the spew 
agreement. . 

The merger agreemeseson that 
Ted Wetterau will stay on with Sesser- . 
Vaiu for a couple of years as tee 
chairman end a director. 71.  

But little bas bees said edit Me 
future of other corporate onset sad. 
directors. Analysts and other deem 
ars believe that the corporals Oleo: 
360 is most vulnerable to lapilli Ole • 
the merger. A •. ; 

Al least one officer Mar to Mine 
fee IIET/Elfttl, PIPS 

i • 	 • • 

• 

Deal Worth $43 Million To Wetteraus SUNDAY, AUGUST 16, 1992 

Wetterau By Jetrl Stroud 
0191. Yom-Otspatch $taff 

The Wetterau family will receive at 
least $43.9 million for its stock In Wet- 

• terau Inc when the company merges 
with SuperValu Stores Inc.; according 
to documents stied recently. , ,...; 	i..• : 

The Wetterau family founded the 
company in 1889, and Wetteraus have 
led the company throughout Its 123- 
year history. Ted C. Wetterau, the cur. 
rent chairman and chief executive, is 
• grandson of the founder. 

Weuerau and SuperValu, two giant 
food distributors, plea to merge in 
October, pending approval by share-
holders and federal regulators. Super-
Valu will pay Wetterau shareholders 
130.25 • shut, a total of $1.2 billion, 
for their stock. 

Wetterau directors and °niters, I. 
eluding the family members, will re-
. -eive $120 million for their 3.97 mil- 

n shares, which represents about 
.6 percent of the shares outstanding. 
The stock holdings and certain pay-

ments to officers and former directors 
are listed in the company's Form 10K 
iwinual mina l, which was flied this 
month. Wetterau and SuperValu 
signed a definitive agreement to 
merge on July 27. 

The documents also show that 
• One Wettemu executive will re-

tire with a special pension payment of 
more than $6 million before the merg-
er becomes effective. 

• The compaay paid more than $9 
million to a trust controlled by a for-
mer director in April, about two 
months before the merger was an-
nounced or June 9. 

The report shows that Wetterau 
family members own 1.45, million 
shares either individually ores bens-
lb:lark:I of various trusts. Together, 
those shares are worth $439 million 

Ted C. Wetterau, chairman and 
chief executive, owns $46,471 sirres 

From pep one 	• 

the company before the merger OCCIIM the 
report shows. 

Robert K. Crutsinger, vice chairman, will 
retire on his 62nd birthday, Sept. 2. Under 
Wetterates supplemental pantos plan. 
Crutsinger will receive $8.3 Wilke as a 
lump sum when he retires. The payment 
was Included in a footacte lathe 10K report. 

The supplemental pension plan coven 
only Ted Wettera% Crotsinger, Robert E. 
Mohrmann, who also Is • toe dolman. 
and Robert I. Livingston. Livingstoa is exec-
utive vice president and chairmen and chief 
executive of Hazelwood Fans Bakeries 
Inc., a Wellman subsidiary MN makes fro-
zen dough and baked golds for 
supermarkets • 

The supplemental Pea provides for a 
lump-sum payment ems sa podble after 
the covered employee lamed as Clammy. 
Payments are based on an employee.% aer- . . 
vice with the company sad Me antgoyeet 
monthly Wen. • 

As of March 39, the praise nine of the 
four executives' benefits under theloppbs-
mental plan was $10.7 azillem.' leetp 

In oddities to the supplemented plea, 
Crutsinger will he eligible for rept/a pen-
sion benefits of at least $125,008 to 8250,019 
• year, according to • table of elinettell 
retirement benefits In the natal report. 
Crutenger has been with Ms company for 
22 years. 

In another matter, the report Says' On 
company cold $8.15 minim co April 1 to.,. 
redeem MS preferred sham owned by • • 
trust for its former director, Raymond A. 
Bartolacci and his wife, Emily IL Barn> 
Wool The price does not. incInde awned 
dividends on the shares Mitch the MMHG 
also paid. . 

Raymond Bandied . . .C•10•Vaa of 
Laneco Inc, a regional MailerthobWette-

in 1990 and left the board last a 74;!Thec°  
ran bought in 1983. He retired 

• 
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Most Of the contents of two 55-gallon amnia containing ii , , . 6 : -saifitlie,,spilleil:c.heinical;. fluoro-aniline — an inter-1 
toxic,. Inflammable liquid were accidentally spilled Satur-, medtate dgent used in the 'Manufacture of other chemicals 
day Oftthp:c.oricrete floor of ii.*arehOuse at.MaW, .iickr . tqiiii.d toxic tO:thei .  eyes and mucous membranes if inhaled — 
Specialty Chemicals co.., glohneitkseconct . Stieet;,.#**-` ....=.:-...-...;__. 	1.in -- 

weRi;villu CM aUll 4:1VAIIIC.U.U11):Ry.ine plant fire department Loa's Fire Department reported. I;L ' 7:1Crej.' ■..1, ..........' 7 . - .-' ,,A.irw4  , - - ,-, . -z - -- ..• ..,. • ...,? 	. 

The  ' - 	 • • . , ' 	 - • t - • 	 - -- 	 - " ' 	 :i•t Sevela,  11„ citylfi/m-Depattmehp-  vehicles responded and 'cirurna Aere .  inadvertently punctured by.  a.' forklift :.....,. , . 4  ..„...., ,, A.,. t .. ..,:..,...., 	.... ......s....  
about 10 a.m. No One . .wai injured, 'arid "there was no ' stood by but were Mit neeaed, according to the department 
evacuation, a company spokesman said. 	 spokesman, Capt. Ralph Break. 
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Hazardous Waste Cleanup 
Under Way Near Downtown 

• 

By Tim Bryant 
Of the Peat•Dia patch Staff 

The Environmental Protection 
Agency began Monday to remove 
about LOGO barrels of hazardous 
waste from a condemned building just 
north of downtown St. Louis. 

The building is in an industrial area, 
although a supermarket is about two 
blocks away. An EPA official said his 
main concern was that the waste 
could Ignite. 

Removal of the metal barrels will 
begin this week, said Donald Sandifer, 
an engineer from the EPA's regional 
Office in Kansas City, Kan. 

The drums are stored inside a brick 
building in the 1500 block of Hadley 
Street. Fire heavily damaged the two-
and three-story building twice last 
year city officials condemned the 
structure In March 1991. 

Workers entered the building to put 
plywood on floors weakened by lire 
and water. Barrels of waste will be 
stored temporarily on a vacant tot just 

The government will 
complete the cleanup 
and then try to recover 
the expense from Neese 
Coated Fabrics Inc. 

west of the building. 
Sandifer said the government would 

complete the cleanup and then — un-
der authority of the federal Superfund 
law — try to recover the expense from 
Neese Coated Fabrics Inc. 

Cleanup work is to be done by Rie-
del Environmental Services Inc. San-
difer estimated the job could cost 
more than St million. 

Documents that have been filed in 
U.S. District Court said Neese made 
tents and other equipment at the site 
until Jan. 10, 1991. 

Waste material at the site includes 
toluene, ketone, xylene and other sol- 

vents, according to the EPA. The 
waste is stored in barrels and vats. 

Steve Schrang, identified in court 
documents as the president of Neese, 
was unavailable for comment. 

Sandifer said the EPA began inves-
tigating at the request of the Missouri 
Department of Natural Resources. 

In April, department workers sam-
pled the waste and found that it could 
catch fire. Many of the drums were 
deteriorated, court records said. 

No evacuation of neighborhood res-
idents will be necessary unless fire 
breaks out again at the Neese site, 
Sandifer said. 

Neese owns the southern portion of 
the site and leased the northern part 
from Hadley Street Development Co., 
officials said. 

Officials of the development com-
pany are negotiating with the govern-
ment over paying for part of the 
Cleanup. Neese did not respond to the 
EPA's request about payment, San-
difer said. 

Donald Sandifer, an EPA engineer, inspecting drums of hazardous waste on Monday that are 
being removed from a condemned building in the 1500 block of Hadley Street. 	• • 



- Toxic Waste Incinerator Is Safe, EPA Says 
MARION, Ill. (AP) — The U.S. En-

vironmental Protection Agency is de-
fending the safety of plans for a toxic 
waste incinerator about three miles 
from Marion. 

Schulmberger Corp., which is re-
sponsible for the cleanup of PCBs in 
Crab Orchard National Wildlife Ref-
uge, wants to build the incinerator as a  

means of destroying the toxic 
chemicals. 

At a meeting Wednesday night, area 
residents questioned the safety of the 
incinerator. But EPA spokeswoman 
Mary Logan said the incinerator 
would be safe and the most effective 
method of disposing of the 30,000 cu-
bic yards of contaminated soil. 
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By Torn Uhlenbrock 
Of the Post-Dispatch Staff 

G. Tracy Mehan III, who resigned last week as Missouri's 
top environmental official, says the statesuffers because 
veteran legislators spend too much time listening to lobby-
ists instead of constituents. 

Mehan quit to take a position as associate deputy admin-
istrator of the U.S. 
Environmental 
Protection Agen-
cy. He will begin 
his new job on 
Muntlay. 

In an interview 
before he left for 
Washington, Me-
han said he fa-
vored limits on 
the nUrnoer of 
terms a legislator' 

could serve. 
"We have a system made up of long-tenured legislators, 

who are insulated from public input," he said. "They are 
more receptive to lobbyists, who are there day in and day 
out, year in and year out." .  

Mehan often butted heads with lawmakers during his 
four years as director of the Missouri Department of 
Natural Resources. 

"The fact is, you've got entrenched committee chairmen, 
See MEHAN4 Page 3 

II hey are more 
reeeptivo to lobbyists, 
who are there day in and 
day out 

G. TRACY MEHAN III 
Loaving for Washington 

ST.LOIDS POST-DISPATCH 

SUNDAY, JULY 26, 1992 

• 

' Lobbyists Are 
Too Powerful, 
Mehan Asserts 

Post Dispatch Photo 

G. Tracy Mehan Ill, former director of the Department of Natural Resources, in 
Pickle Creek at Hawn State Park. Mehan, who resigned last week, says the state 
suffers because legislators listen more to lobbyists than to constituents. 

41. 
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build recreational facilities. 
"A lot of people confuse us with 

municipal parks," Mehan said. "They 
think of the state park system and 
think of ball diamonds, tennis courts, 
things like that. 

"We allow recreation, but recrea-
tion consistent with our mission as 
opposed to, say, putting in go-cart 
tracks." 
' Despite the differences, Mehan 
said, the state parks had fared well 
under his tenure. 

"The bottom line is the Legislature 
has added 7,000 acres since I've been 
here, and there's more coming down 
the pike from the last appropriations 
run," he said. "We've been successful 
in expanding Hawn State Park and 
Johnson Shut-ins despite the conflict, 
despite the debate." 

Mehan also listed among the de-
partment's recent victories the estab-
lishment of the Katy Trail and passage 
of the Clean Air Act and solid-waste 
law. 

"On the unfinished side of the agen-
da, we're still behind the curve on 
drinking water." The department 
doesn't do as much water testing as it 
used to, he said, "because our depart-
ment really doesn't have the re-
sources to do adequate testing and 
monitoring." 

Mehan also pointed to so-called 
non-point source water pollution — 
the herbicides and pesticides that 
come from farm fields, and the heavy 
metals and other toxins contained in 
runoff from municipal areas. 

."It's becoming more complex be-
cause you're not talking about point 
source — a pipe in the water," he said. 
"In the long run, water quality will be 
our biggest challenge." 

 

Mehan 

 

Mehan said the 
department's mission 
was to protect natural 
resources — not to build 
recreational facilities. 

From page one 

• 
entrenched leadership — these peo-
ple are not going to go away," Mehan 
said. 

"I've come to the conclusion that 
the only way to change this is term 
limits on state legislators and national 
legislators as well." 

State Sen. Roger B. Wilson of Co-
lumbia, a Democrat who has served 
13 years in the Senate, said in re-
sponse: "I think Mr. Michel would be 
interested in hearing that." 

Wilson said he was referring to Rep. 
Robert H. Michel, R-111., who is in his 
18th term in Congress and has served 
as the minority leader. 

"I would encourage Tracy to con-
tact him directly after he gets to the 
EPA," Wilson said. 

"Actually, I introduced a term-limi-
tation bill twice," said Wilson. "Unfor-
tunately, the bill made me as popular 
as leprosy, and it never got out of 
committee." 

Mehan said, "When I'd go out 
around the state, I found high interest 
in environmental and natural re-
source issues. Yet when you come to 
the Missouri Legislature, it is a very 
low priority. 

"There is an outright hostility to 
environmental and natural resource 
issues in some quarters of the Miss-
ouri Legislature." • 

Mehan was censured by the Miss-
ouri Senate in May because of his 
objections to the Legislature's Joint 
Committee on Administrative Rules. 

He said the committee had the pow- 

 

er to veto environmental rules and 
regulations that it found 
objectionable. 

Often, those objections are first 
raised by lobbyists for the businesses 
that would be regulated, Mehan said. 

The committee, Mehan said, is 
"clearly unconstitutional; it's a kanga-
roo court. Right now, you've got a 
Gang of 10 who, in a relatively low-
profile meeting, can undermine a 
whole body of regulations." 

Mehan also wrangled with legisla-
tors over appropriations to expand 
state parks or create new ones. 

Although the Department of Natu-
ral Resources has a dedicated sales 
tax for such purchases, it first must get 
legislative approval. 

The department's requests were re-
jected last year, when one veteran 
legislator pushed for a golf course in 
his district and another argued that a 
man-made lake in his would make a 
dandy state park. 

Mehan said he "jumped through all 
the hoops" this year to get legislative 
approval of the department's 
requests. 

The problem", Mehan said, is caused 
by a misconception of what the de-
partment is supposed to be doing. 

He said the mission is to protect the 
state's natural resources and not to 

       

"Fir-- • 
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Mehan Quits State Job 
For Washington's EPA 
He Ran Natural Resources Dept. 

• 

By William Allen 
Post-Dispatch Science Writer 

G. Tracy Mehan III, rebuked by 
state senators but praised by environ-
mentalists, resigned Tuesday as direc-
tor of the Missouri Department of Nat-
ural Resources. 

Mehan, Missouri's chief environ-
mental official for the past three 
years, said he would join the U.S. En-
vironmental Protection Agency in 
Washington. 

He will begin Monday as associate 
deputy administrator, one of the agen-
cy's top jobs. 

"The position that was offered is at 
a very high level in the agency," Me-
han said in a telephone interview. 
"For good or ill, EPA drives national 
environmental policy, and this was an 
opportunity that I just could not say 
'no' to." 

Mehan, a lawyer and GOP activist, 
was appointed by Gov. John Ashcroft 
to head the Department of Natural 
Resources in 1989. 

Ashcroft praised Mehan's efforts in 
gaining passage of the Missouri Clean 
Air Act, Solid Waste Law and other 
"major environmental 
achievements." 

In May, the Missouri Senate issued a 
rare "remonstrance" — a censure — 
against Mehan. Some senators said 
Mehan was arrogant and uncoopera-
tive in enforcing the department's 
rules and should quit or be fired. 

Mehan denied that the Senate cen-
sure had played a role in his 
departure. 

"Politics is a 
contact sport," 
he said. "I'm a 
player. I enjoyed 
it. I'm not going 
to a 'lower 40' 
pasture here. 
This is probably 
going to be more of a firing line than 
I've been on to date." 

In a statement announcing Mehan's 
resignation, Ashcroft said Mehan had 
been "an effective leader in a depart-
ment that faces numerous and diffi-
cult challenges each day." 

Mehan has done "an outstanding job 
of fulfilling the mandate I gave him to 
protect Missouri's natural resources" 
while reconciling that mandate with 
the need for economic growth, Ash-
croft said. 

Mehan's resignation becomes effec-
tive Friday. Ron Kucera, deputy di-
rector of the department, will serve as 
acting director. 

Roger Pryor, executive director of 
the Missouri Coalition for the Envi-
ronment, said, "I'm sorry to see him 
leave Missouri, but EPA can certainly 
use a shot in the arm. He set the pace 
for engaging communications among 
all sides on these issues." 

Senate leaders who mounted the at-
tack on Mehan could not be reached 
for comment. In May, Senate Minority 
Leader Tom McCarthy, R-Chester-
field, accused Mehan of running the 
department "ineptly" and 
"dictatorially." 

Mehan 
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• Cleanup May Need 2nd Pipeline 
Way Is Sought To Discharge Treated Water Safely At Weldon Spring 

• 

By Tom Uhlenbrock 
Of the Post-Dispatch Staff 

The . cleanup of the radioactively 
contaminated Weldon Spring chemi-
cal plant complex in St. Charles Coun-
ty may include a second pipeline to 
discharge treated water into the Miss-
ouri River, a Department of Energy 
official says. 

The state already has granted a per-
mit that allows the department to treat 
water from a nearby quarry and re-
lease it into the river. The quarry, 
which is four miles south of the plant 
and a short distance from the river, 
was used as a dump for wastes from 
the uranium processing. 

A second water-treatment system 
also is being built at the plant, and 
originally was to discharge into a 
drainage ditch at the southeast corner 
of the site. The ditch, which normally 
is dry, runs a mile and a half to the 
river. 

HoCvever, the department asked the 
state this week to modify its permit 
and allow for the possibility of build-
ing a pipeline to carry the water from 
the plant directly to the river. 

Steve McCracken, who is managing 
the cleanup, said the pipeline is being 
considered because tests have shown 
the drainage ditch is contaminated 
with uranium. He said the uranium 
could dissolve and enter the treated  

water as it moves through the ditch to 
the river. 

"We knew there was some uranium 
in the ditch," he said. "Will our dis-
charge dissolve the uranium and pick 
it up and carry it downstream?" 

He said further testing would be 
done to determine whether the urani-
um found in the ditch is coming from 
rain runoff from the plant. If it's from 
rainfall, the contamination would de-
crease once a water collection system 
is built at the plant site to treat runoff, 
he said. 

"The question is whether we're get-
ting a constant contamination or if it's 
left from the last rainfall, and thus 
would go rapidly down," McCracken 
said. 

Once the plant site is cleaned up, 
the department will decide whether 
the ditch also should be excavated, he 
said. "We haven't concluded yet that 
the drainage is contaminated enough 
that would require cleanup," he said. 

"It isn't clear whether that actual 
cleanup would be worse than leaving 
the contaminants alone," he said. 
"From a cost standpoint, it isn't any 
big deal to clean that valley up. But it 
certainly would destroy a lot of natu-
ral area." 

The valley runs through the Weldon 
Spring Wildlife Area, which is operat-
ed by the Missouri Department of 

Conservation. If a pipeline is built, 
McCracken said, construction crews 

. will "go out of their way to stay on 
existing paths, so we don't have to rip' 
the forest up." 

The Coalition for the Environment 
has pointed out that the release sites 
for the treated water are upstream 
from the intakes for the St. Louis City 
Water Division and St. Louis County 
Water Co. 

"We still have problems whether 
the stuff can be treated properly to the 
point that it can be safely discharged 
into the river," said the coalition's 
Roger Pryor. 

"One of the issues we raised before 
was the contamination of the ditch," 
Pryor said. "We wondered whether 
they'd clean the water and it would 
pick up lots of contamination in the 
sediment in the creek valley, negating 
the whole cleanup process up above." 

"This seems to be confirming that," 
he said of the pipeline proposal. "This 
is probably an improvement over 
what they were planning to do 
before." 

McCracken said the treatment plant 
at the quarry should be ready for test-
ing with clean water next week. Test-
ing with quarry water to .determine 
whether the contamination 'Is being 
removed could begin in September, 
he said. 
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Plairitiffs In Monsanto Case 
Collect Froin OtheiFirm.s. 

• 

- 

By Robert Steyer 
Of the Post-Dispatch Staff 

Texas residents who received $39 
million from Monsanto Co. last week 
to settle a legal dispute over a toxic 
waste site also have collected $168.5 
million from other companies. 

None of the companies admitted 
wrongdoing in settling suits filed by 
residents of — and workers in — a 
suburban Houston subdivision built 
near the waste site. 

The biggest settlement — $128 mil-
lion — was paid by Farm & Home 
Savings of Nevada, Mo., a savings and 
loan institution that financed a subdi-
vision built near a former refinery for 
chemical wastes. 
• The settlement was revealed Thurs-
day by Farm & Home's insurer, Crum 
& Forster of Basking Ridge, N.J., 
which will cover the full amount. 
Crum & Forster also is covering a $32 
million settlement made by Farm & 
Home late last year. 

The insurer said the settlement re-
solves claims of approximately 1,300 
people. Last week, Monsanto said that 
its settlement and agreements made 
by others in the disputes covered 
more than 1,700 people. . 

Plaintiffs Include homeowners, 
children who attended school near the 
waste site and people who worked at 
the school or the , subdivision. They, , 
said the toxic wistisifearbidainaged l  

their health and hurt property values. - 
In addition to Monsanto, several 

other companies paid a total of $8.5 
million to the plaintiffs. They are: At-
lantic Richfield Co., Chevron Corp., 
Cos-Mar Co., Amoco Corp., Union Car-
bide Corp. and Hoechst Celanese. 

Farm & Home also agreed to a $32 
million payment in late 1991, accord-
ing to the Houston Post. Farm & Home 
agreed to buy the mortgages of home-
owners so they could move, the news-
paper said. 

Monsanto and several dozen com-
panies sold chemical wastes to the 
Brio Refining Co. and several prede-
cessor companies between 1957 and 
1982. Then, the refinery went bank-
rupt and closed. 

The Brio site was later declared a 
Superfund site by the Environmental 
Protection Agency, identifying it as 
one of the worst U.S. toxic dumps. 

Monsanto and 20 other companies 
are responsible for cleaning up the 
Brio site, a task that Monsanto says 
could be completed by late 1995. 

Last week, a Monsanto spokesman 
said companies have spent $6 million 
to $7 million for the clean-up. The 
final bill will be another $40 million to 
$60 million. • 

Monsanto will take an after-tax 
charge of $27 million, or 21 cents, in 
the quarter ending June 30 to account 
tor the Brio settlement.. 
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Two Missouri companies, Monsanto 
. Co. of St. Louis and Farm & Home 

Savings Association of Nevada, Mo., • 
are part of a $207.5 million settlement 
in Texas that is believed to be the 
largest ever made in a toxic-waste 
case. 

Monsanto agreed to pay $39 million 
• to settle suits involving more than • 

1,700 residents of a subdivision near 
Houston who contended that the com-
pany's involvement with the defunct 
Brio Refining Inc. toxic-waste. site 

.damaged their health and the proper-
ty values of their nearby homes. 

Monsanto and six other chemical 
• firms that sold byproducts to the com-
pany also agreed to pay to clean up the 

I site. 
• The $207.5 million payout is the sum 

of the agreement reached Thursday 
— just as the suit consolidating most of 
the claims was about to go to trial — 
and previous settlements with compa-
nies involved in the dispute. 
. As part of the separate settlement, 
Farm & Home and its insurer, Crum & 
Forster Inc., agreed to pay their 
homeowners $128 million, including 
the buyout of mortgages of 212 fam-
ilies still living in the Subdivision, plus 
their moving costs and annuities to 
pay for the college educations of 700 
children in the subdivision. 

Farm & Home financed the subdivi-
sion's development. 

The homeowners contended that 
•they and their children suffered 
health problems, including leukemia 
and birth defects, after being exposed 
to toxic chemicals leaking from the 
site. 

They charged that Farm & Home 
was negligent in failing to inform 
them that the subdivision was next to a 
toxic-waste refinery. The fate of the 
other 430 houses in the subdivision Is 
uncertain. 

Officials of Farm & Home could not 
be reached for comment. 

• The Brio site is on the Environmen-
tal Protection Agency's Superfund list 
for cleanup. 

The settlement brings to a close one 
of the most contentious disputes in the 
history of the Superfund program, 

The homeowners 
contended that they and 
their children suffered 
health problems, 
including leukemia and 
birth defects. 

which was set up by Congress to clean 
up the nation's worst toxic sites. 

The $207.5 million total is the larg-
est ever in a pollution case, according 
to Lois Gibbs of the Citizens Clearing 
House for Hazardous Waste. Residents 
of upstate New York's Love Canal, 
including Gibbs, received $20 million 
In 1985. 

Loren Wassell, a Monsanto spokes-
man, said the company would have 
preferred to settle only on the matter 
of the cleanup, which he said has been 
estimated will .cost Monsanto and 20 
other chemical companies up to $60 
million. 

He said Monsanto admits to no 
wrongdoing and maintains that there 
was no evidence that anyone was in-
jured by exposure to the chemicals 
from the Brio site. 

Wassell said Monsanto wanted to 
avoid the costs of protracted litigation 
and to "get on with cleanup." 

Although Monsanto won a Texas ap-
peals court decision last month 
against 222 homeowners near the Brio 
site and four developers of a subdivi-
sion near the site, the tort system is 
such that the company could not apply 
this finding and would be required to 
defend itself over and over again 

VIo n so nto admits to 
no wrongdoing and says 
there was no evidence 
that anyone was injured 
by exposure to the 
chemicals from the site. 

. 	• 
anie

.
s • 

aste. Suit 
• against each new plaintiff, he said. 

The legal costs could end up nearly 
as much as the settlement, Wassell 

"Monsanto concluded it was pru-
dent to settle for a reasonable 
amount," he said.. • ' 

• Wassell said the Monsanto chemical 
byproducts shipped to the Brio site 
were refined substances from petro-
leum, such as styrene tars. 

The other companies brought plas-
tic and chemical wastes. By law, Mon- • 
santo as a contributor was liable with 
them for any toxicity, Wassell said. 

The companies have already paid 
$6 million to ;7 million toward the 
cleanup. . 

The additional $40 million to $60 
million will be used to hire a waste-
disposal company to build an inciner-
ator at the site that will burn the plas-
tic, chemical and petroleum wastes. 

"There isn't any happiness in this," 
said attorney Joseph D. Jamail, who 
represented many of • the families. 
"How can they be happy with sick 
children?" 

The EPA contends that there is no 
danger to residents or to students at a 
nearby elementary school. 

"If there were any kind of contami-
nation problem or public health 
threat, we would have been the first 
people to call for closure of the school 
and other actions," said Roger Mea-
cham, an EPA spokesman in Dallas. 

But the 10-year-old school was 
closed in March after experts hired by 
the school district found health risks 
to the children and teachers. 

And the EPA reassurances still 
sound hollow to parents such as Donna 
Black, whose son has severe illnesses 
she associates with the toxic dump 250 
yards from their house in the South-
bend subdivision. 

"We couldn't, in moral conscious-
ness, sell this house to another fam-
ily," said Black. "On top of that, we 
couldn't afford to move because of the 
tremendous medical bills for our son." 

Some information for this article 
was provided by The Los Angeles 
Times News Service 
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:Court sews .Provision. . • 
On NuCleii ..DistiO•sal ..  
Compiled From News Services 

WASHINGTON — Striking down 
part of a federal environmental law, 
the Supreme Court said Friday that 
Congress cannot order states to deal 
with disposal of.,:their low-level radio-
active waste...— 

In a 6-3 ruling; the justices declared 
unconstitutional .  a provision that re-
quired states to "take title" of their 
own waste .  if they have not joined 
federally endorsed regional disposal 
compacts by 1996. 

But the court upheld parts of the 
1985 law providing federal incentives 
for states to • coinply with the waste 
disposal plan.. • 

"We conclUde that while Congress 
has substantial, power under the Con-
stitution to encourage the states to 
provide *far the disposal of the radio-
active :waste generated within their 
borders, the Constitution does not con-
fer upon Congress the ability simply to 
compel the states to do so," wrote 
Justice Sandra Day O'Connor for the 
court.  

Environmentalists and nuclear -  in-
dustry representatives agreed, howev-
er, that most of the federal law had 
survived. 

The court upheld the provision es-
tablishing regional compacts in which 
states with disposal sites can raise the 
price of dumping in their sites and 
eventually deny access completely to 
states outside the compact. So states 
not in the regional groups will have to  

find ways to deal with their own waste. 
Most states formed regional com-

pacts to build facilities. Missouri is in a 
compact with Indiana, Iowa, Minneso-
ta, Ohio and Wisconsin, with Ohio as 
the host state for the dump site. Illi-
nois is in a compact with Kentucky in 
which Illinois will be the host state. 

Director of the Illinois Department 
of Nuclear Safety, Thomas W. Ort-
ciger, said the court decision 
"strengthens Illinois' ability to pre-
vent other states from forcing their 
waste on Illinois." 

Gov. Mario Cuomo of New York, 
which had filed the suit, called the 
ruling a Actin y fui all states. 

Other actions by the court Friday: . 
Tax Collection: Ruled 0-3 in a 

victory for state tax collectors that the 
Wrigley chewing gum company must 
pay a Wisconsin state income tax. 

Red Cross: Ruled that all suits 
against the Red Cross over transfu-
sions of blood allegedly tainted with 
the AIDS virus must be filed in federal 
courts. The 5-4 decision barred a New 
Hampshire couple from suing in state 
court. 

Mob Boss: Ruled 8-1, that a fed-
eral appeals court mistakenly over-
turned the 1988 racketeering convic-
tions of reputed former mob boss 
Anthony "Fat Tony" Salerno and sev-
en other men. The court gave prosecu-
tuts more leeway In excluding from 
criminal trials evidence that could fa-
vor defendants. 
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. Westfall Seeks $29,600 To Test Equipment 
St. Louis County Executive George 

R. "Buzz" Westfall is seeking County 
Council approval for ;29,600 to test 
equipment used in cleaning contami-
nated water , at the Weldon Spring 
quarry. Depending on what the con-
sultant discovers, the county may 
spend as much as $78,600 more on • 
further tests, an aide to Westfall saki. 

At issue is a plan by the federal 
Department of Energy to clean 3 mil-
lion gallons of water contaminated 
with radioactive chemicals and other 
substances, then to discharge the 
treated water into the Missouri River. 

Westfall's proposal calls for Ander-
son & Associates of Rolla, Mo., to test 
the equipment 
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Radioactive Cleanup Watch 
Neighborhood Leaders Planning To Monitor Work At Old Chemical Works 
By Mark Schllnkmann • 
Of th. SL Chad's Post 

Community leaders In neighbor-
hoods north of downtown SL LOWS 
may form a new group to monitor 
radioactive waste from the old atomic 
bomb program at the nearby Maids. 
ckrodt Chemical Works. 

Representatives of North Side Con-
cerned Citizens, the Trinity Square As-
sociation and Grace Hill Neighbor-
hood Services met Thursday witb 
David Adler, • U.S. Department of 
Energy official. . . 

the group met In the district office 
of,state Rep. Louis Ford; p-st. Louis.  

material taken out of the St. Louis 
area to a low-population locale. 

Adler said most contaminated soil 
and debris at the Mallinckrodt site 
was low risk and not a danger to near-
by residents. 

He said a safety program was under 
way to ensure that workers In the area 
were aware of the danger. 

"On a normal workday, you're not 
going to run Into significant exposure 
opportunity," Adler said. 

'The potential exists (for danger) If 

they ingest or inhale large quantities 
of soli' 

Adler said a cleanup could cost as 
much as $100 million. 

flat prompted Ford to ask: "Why 
spend $100 million If It's no danger?" 

Adler responded: "While there Is 
onto significant current health threat, 
the area is sufficiently contaminated 
(that) we could not walk away" from 
the site to allow further development 

Drey disputed Adler's comments. "I 
don't think it's right for you to tell  

people It's not dangerous," she said. 

George Eberle, Grace Hill preil-
dent, said he was Interested in' form-
ing a new group but wanted to know 
first if it could have a real.impact 

He asked Adler to provide a timeta-
ble for the federal agency's study. 

"I don't want to get them more dis-
tressed about something they can't do 
anything about," Eberle said of 
residents. 

He said he believed lead paint may 
be a more serious health problem In 
the immediate area. 

'Also present. were Ford and Kay 
Drey of University City, who has led 
the fight to clean up various radloac-
die waste sites in the 'metropolitan 

_arm 

Drey noted that citizen groups In 
north SL Louis County had been the 
key to keeping the pressure on against 
development of a permanent atgrage 
ski at Lambert 1-leld. 

Similarly, "it's got to be the people 
around here' who closely follow Mal- 

• lInckrodt, she said. 

• Adler is In charge of coming up with 
a plan by 1995 to clean up the Mifflin- 3 
ckrodt plant area near the riverfront 
and the other sites. 

Drey and her allies want all the 

• In response, Dray said homes in the 
area near the plant might have radio-
active lead paint 
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Radioactive as e •& 	 4 

May Be Monitor-e - • "' 	• 

By Mark Schlinkmann . 
Regional Political Correspondent 	. 

Community leaders in neighbor-
hoods north of doPintgwn may 
form a new group to monitor radio-
active waste from the old atomic 
bomb program at the nearby Mal-
linckrodt Chemical Works. 

Representatives of North Side 
Concerned Citizens, the Trinity 
Square Association and Grace Hill 
Neighborhood Services met Thurs-
day with David Adler, a U.S. De-
partment of Energy official, in the 
district office of state Rep. Louis 
Ford, D-St. Louis. 

Also present were Ford and Kay 
Drey of University City, who has 
led the fight to clean up various 
radioactive waste sites in the met-
ropolitan area. 

Drey noted that citizen groups in 
north St. Louis County had been the 
key to keeping the pressure on 
against development of• a perma-
nent storage site at Lambert Field. 

Similarly, "it's got to be the peo-
ple around here" who closely fol-
low Mallinckrodt, she said. 

Adler is in charge of coming up 
with a plan by 1995 to clean up the 
Mallinckrodt plant area near the 
riverfront and the other sites. 

Drey and her allies want all the 
material taken out of the St. Louis 
area to a low-population locale. 

Adler said most contaminated 
soil and debris at the Mallinckrodt 
site is low risk and not a danger to 

• 

nearby residents. 
He said a safety program is un-

der way to ensure that workers in 
the area are aware of the danger. 

"On a normal workday, .you're 
not going to run into significant 
exposure opportunity," Adler said. 
"The potential exists (for danger) 
if they ingest or inhale large quan-
tities of soil.' 

Adler said a cleanup could cost 
as much as $100 million. That 
prompted Ford to ask: "Why spend 
$100 million if it's no danger?" 

Adler responded: "While there is 
not a significant current' health 
threat, the'area is sufficiently con-
taminated (that) we could not walk 
away" from the site to allow fur-
ther development. 

Drey disputed Adler's com-
ments. "I don't think it's right for 
you to tell people it's not" danger-
ous," she said.' 
• George Eberle, Grace Hill presi-
'dent, said he was interested in 
forming a new group but wanted to 
know first if it could have a real 
impact. He asked Adler to provide 
a timetable for the federal age n-
cy's 	 . cy's study. 

"I don't want to get them more 
distressed about something they 
can't do anything about," Eberle 
said of residents. He said he be-
lieved lead paint may be a more 
serious health problem in the im-
mediate area. 

• 
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Warming Up 
To Ecoscares 

The more you read and investi-
gate to secure the truth about issues 
Involving the environment, the 
more appalled you will become by 
all the misinformation being fed to 
the public by the media and envi-
ronmental extremists. Nothing gets 
their creative juices flowing more 
than stories of impending • . 
catastrophes. 

They overreacted and misrepre-
sented the facts about such predict-
ed disasters such as Mar, acid rain, 
asbestos, dioxin, nuclear reactor 
meltdowns, ozone depletion and 
now the latest, global warming. 

There Is no conclusive scientific ev-
idence to support the theory of 	

• 

global warming. In tact, the opinion 
of the vast majority of the scientific 
community, along with studies by 
the Massachusetts Institute of Tech- • 
nolog, can find no evidence to sup- • 
port this premise. Most scientific 
evidence rye read or heard about 
actually proves the opposite. Over 
the past 38 years we have been get- 
ting cooler, not warmer. 

A paltry 13 percent of the envi- 
ronmental scientists say there ,may 
be evidence of global warming. The 
Sierra Club and other environmen-
talists want us to come up with $1 
trillion (with our deficit problem) ,  
on a chance there may be global 
warming. President Bush wants to 
spend $1.4 billion over the next two 
years to study whether the scientif-
ic evidence actually supports these 
claims. 

• However, the environmental ex- 
tremists seem unable to wait for the 
facts. Why are they so afraid to 
wait to see if the scientific evidence 
proves there is global warming? 

AMeriCaRS had better wake up to 
what is happening if they cherish 

• their current lifestyles. If the liber-
als in government and these envi-
ronmental groups get their way, • 

. 	and if treaties like those at the Rio , 
summit are signed, our sovereignty 

• could be in jeopardy, with the Uni-
ted Nations telling us what to do to 
clean up the environment and then 
make us pay the lion's share of the 
clean-up costs. It's time Congress 
learned to spend our tax dollars 
more wisely. Sara Hall 

SL Louis 

• 
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Lawmaker Alleges 
Dioxin Cover.  up 
By Robert L Koenig 
Peat-Dispatch Washington Bureau 

WASHINGTON — The chairman of a House panel 
charged Wednesday that industry and government groups 
have engaged in a misinformation campaign to play down 
the dangers of dioxin, the toxic chemical that spurred the 
evacuation of Times Beach. Mo. • 

"The public has been duped by an industry propaganda 
campaign and a handful of federal scientists who have 
carried the industry's message to the highest levels of 
government," said Rep. Ted Weiss, D-N.Y., chairman of a 
Government Operations subcommittee. 

Weiss alleged, "The latest scientific research indicates 
that [dioxin] causes even more harm than previously be-
lieved. New studies havelound it not only to be (cancer. 
causing), but toxic to the immune system, a cause of birth 
defects and an inducer of unhealthful biochemical ef-
fects." 

But federal environmental officials and some House 
members took issue with Weiss' assertions at a subcommit-
tee hearing 'Wednesday. They argued that conclusions 
about the dangers of dioxin should not be drawn until after 
an ongoing scientific review is completed. 

"The toxicity to laboratory animals and human health 
effects of dioxin remain the subject of active scientific 
investigation." said Barry I. Johnson, vice chairman of the 

See DIOXIN, rage 10 
• 

• 

or 

Dioxin 
From page one 

*Public Health Service's environmen-
tal health corrunittee. 

Johnson said, "The agencies of the 
Public JlealtiL Service remain con-
cernedtbout the human health Impli- • 
cationi of dioxins." But he added, 
"There renaln some cailical gaps in 
our knowledge." 
• The House hearing added fuel to the 

• scie4tific an- policy debate over the 
dangers of dioxin. A year ago, Dr. 
Vernon N. Houk — the public health 
officia.P.Tho recommended evacuat-
ing dioxin-contaminated Times Beach 
in December 1982 — said that in ret-
rospect, the move was an overreaction 
to assessments of dioxin's dangers. 

Houk argued last year that dloxfr 
risks to human health, especially 
low doses, had been exaggerated. I 
is the director of the Center for En% 
ronmental Health and Injury.Contr 
at the Centers for Disease Control. 

Federal regulators are now re-a 
sewing dioxin's risks and may consi 
er lifting some restrictions on exp 
sure to it_ 

But some scientists argued Wednt 
day that dioxin's risks may be great. 

' — not less — than previously thougl 
Ellen K. Silbergeld. a toxicologist ar 
dioxin expert, told Weiss' subcommi 
tee that some recent studies ha. 
heightened her concerns about dioxi: 

Silbergeld argued that evacuatir. 
Times Beach made sense in 1982 - 
and would be the right move today. 

"Unless we devised other measurt 
to contain dioxin under conditior 
similar to Timm Beach, evacuatic  

would be a prudent choice," Silber- I 
geld said.. • 

"Nothing we have learned since I 
1986 provides any scientific basis for. 
reducing our concerns over the poten-
tial hazards" of dioxins. . 

Timers Beach, a former town of 
2,242 in southwestern St. Louis County, 
was bought by the government after 
the evacuation. Experts estimate that 
the cleanup of dloxIn-tainted soil In 
Times Beach will cost about 2200 mil-
lion by the time It Is completed In 
2000. 

. 	Citing the second-guessing about 
dioxin's dangers and Times Beach, 
Rep, Rosa L DeLauro, D-Conn, ex- 

' pressed concerns about "the influence 
of dioxin-producing industries in the 
decisions of federal agencies charged 
with protecting public health."' 

DeLauro argued that recent evi-
dence "seems to Indicate that dioxin 
standards should be strengthened _ r not relaxed." - 

But industry groups — and two Re publicans on the House panel — con 
• tended that the risks of dioxin expo 
sure had been exaggerated. 

"We don't want this lobes politics' 
Issue," warned Rep. Craig Thomas R. 
Wyo. . 

Dr. Robert Mbar' Morgan, an envi. 
ronmental health specialist, ex. • pressed "disappointment and concern 

'about the (subcommittee'aj nub to 
judgment regarding dioxin." He said 
studies of workers who bad been ex-
posed to dioxin-containing products 
had found no consistent health effect 
other than a skin Condition called ,chloracne.. 	. 	_ 	_ 
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By Mirk tlehlinkniann - ' • 	nearby residents.  
Malone] Political Corespondent 	He said a safety prograntiCunjj 

• , Community leaders in neighbor- der way to ensure that-workers :ill! 
hoods dont) of dolintpwn may the area are aware of the danger. ,• 
form a new group to monitor radio- . "On a normal workday,,qu'rr 
active waste from the old atomic not going to run Into . signifiCant 
bomb program at the nearby Mal- exposure opportunil4" -Adlerstild. ' 
linckrodt Chemical Works.• , 'The potential exists (for danger) 

: Representatives of North Side • If they Ingest or lnhatelitige —gula- 
• , Concerned Citizens, the Trinity titles of soli.' 	

. 
Square Association and Grace Hill Arjler said a .cleanup could.  OOt • . 
Neighborhood Services met Thurs- as much as $100 :million. That! 

- day with David Adler, a U.S. De- 'prompted Ford to ask: "Why spend .  
pottment of Energy official, in the . $100 million if it's no danger?"- -,.-- • district office of state Rep. Louis • • Adler responded: "While there is -Ford, D-St Louts. 	 not a significant current health • Also present were Ford and Kai . threat, the area is sufficiently cap., - - Drey of University City, who has laminated (that) we cofuld not.Seilk ' led the fight to clean up various , away" from the site .-to-allowfur: radioactive waste sites in the met- ther development .,.:. _

„.!. ,-. ropolitan area.. 

• ous," she said. • ' 	'r••••••• "'4  
George Eberle, Gractilf111:Pres1:: 

dent, said be waeliteriested:Jr 
forming a new group but wanted br 
know first If it could have a real 
Impact. He asked Adler to provide 
a timetable for the federal ages.

.. cy's study. 
"1 don't want to get them more 

distressed about something they 
can't do anything about," Eberle 
Rid of residents. He said, he be- - 
lieved lead paint may be a more 
serious health problem In the im-
mediate area. 

• 44. .4 •••••.- • 
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_ north St LOUIS County bad been the' ments'. 1 ftn't think  Vs  for 
Dray Doted mit vitizez 	 Drey dIsputea Aciter'ker, 

.key to keeping the pressure on you to till people it's.htiChhager 
-against development of a perma- 

• • nent storage site at Lambert Field. 
Similarly, "irs got to be the peo- 

• pie around here" who closely fol-
low tdallinckrodt, she said. 

• Adler Is in charge of coming up 
.. with a plan by 1993 to clean up the 

Mallhickr.odt plant area near the 
• riverfront and the other sites. 

Drey and her allies want all the 
material taken out of the St Louis 
area to a low-population locale. 

Adler said most contaminated 
soil and debris at the Mallinckrodt 
site is low risk and not a danger to 

• 
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ranite City Mayor Blasts Cleanup 
EPA Accused Of Strong-Arm Tactics In Plan For Lead-Tainted Soil 
By BObeill L 14.11ig 
PoseOlapatch Washington Bureau 

WASHINGTON — The mayor of 
Granite City, Ill, accused federal offi-
cials Tuesday of using "ram-It-down-
your-throat" tactics in pushing for a 
lead Cleanup plan that he said could 
result In ;A ."Mount Granite City" of 
avAiltILM/Itatcti 

thelederal Enviroatuauial 
Protection Agency "out of control," 
Mayor Von Dee Cruse told a House 
panel that the $30 million EPA plan to 
clean up lead waste in Granite City 
"will likely increase the health, social 
and economic risks to our 
community." 

But EPA officials defended their 
plan to scrape away the top layer of 
so/1 across a wide swath of lead-con-
taminated land In Granite City. 

The 160,000 cubic yards of soil 
would be added to a 20-foot-high  

waste pile at the old Taracorp plant 
The EPA plans to cover the waste pile 
with soil and grass. 

"We have experienced problems, 
but we have tried to solve them in the 
spirit of protecting the people who live 
and work in the area," NO JO Lynn 
Traub, alkiciate director of Paver-
twat waste minatttaelli al the rpe. 
regIOnal Office in Chicago. 

Rep. Jerry Costello, D-Belleville, 
ripped into Traub and another EPA 
official at Tuesday's hearing of the 
House Pablic Works Committee's in-
vestigations subcommittee. The hear-
ing focused on problems in managing 
the EPA's Superfund cleanup pro-
grams at Granite City and two sites in 
other states. 

"We cannot displace an entire corn-
munity where the level of the health 
threat does not warrant it" Costello 
told Richard J. Guimond, a public  

health expert who is the EPA's Na-
tional Superfund Director. - 

"The people in (Granite City) will 
have to live with EPA's decision for 
many years to come. My constituents 
feel that their concerns about the pro-
pwed cleanup fall on deaf ears." 

Math of the hearing focuscal vu the 
teahniques uf assessing num 

risks. EPA officials have warned of 
risks from the lead contamination 
near the Taracorp site. But a prelimi-
nary health study by the Illinois De-
partment of Public Health indicated 
that lead problems were no worse in 
Granite City than in many other urban 
&MS. 

"Lead in the soil, although perhaps 
a contributing source in some cases, 
does not per se explain elevated blood 

. lead levels in young children in the 
Granite City area," said Dr. Renate 
Kimbrough, senior medical associate 
with the Institute for Evaluating 
Health Risks. • • 

Kimbrough said that 78 children — 
out of the 827 children tested in the 
Granite City area — showed blood. 
lead levels above the present level of 
concern. She said the "predominant 
sources of lead were paint in houses 
and lead in soil." 

Dead has been found to be the cause 
of developmental problems in chil-
dren. Costello said the Illinois study 
had found that children in East St. 
Louis had a higher accumulation of 

• • 

Mayor Von Dee Cruse 
EPA "out of control" 

lead in their bodies than children in 
Granite City, most likely from lead-
based paint. 

Guimond, of the EPA, said the 
health study was valuable but was 
only "a snapshot in time" — and did 
not reflect longer-term dangers from 
the lead contamination. "We're trying 
to protect people down the road," Gill-
mond said. 

Cruse takes the position that the 
level of lead contamination in the soil 
in Granite City does not warrant the 
action of the magnitude proposed by 
the EPA. He believes that normal pre-
cautions by residents can avoid health 
problems caused by lead. . 
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Agencies To Test Water 
At Weldon Spring Quarry 
.. Five agencies will test treated water 

'from the quarry at the abandoned 
Weldon Spring chemical .plant to 
.make • sure radioactivity and other 
contaminants have been removed be-
fore it is discharged into the Missouri 
River. . . 

The discharge point *tie river . is...  
pl St. Charles County, abaft 'trine miles % 
upstream from intakes,,iorkhe St. Lou-
is City Water Division and St. Louis 
County Water Co. 

At a meeting Tuesday to discuss the 
discharge, the Department of Energy 
said the treatment plant would be 
completed by mid-June, with the first 
batch of treated water ready for sam-
pling in late August. 

A meeting to interpret the results 
will be held when all the laboratory  

tests are back, which is expected to 
take two to three weeks. 

Besides the Department of Energy, 
sampling also will be done by the U.S. 
Environmental Protection Agency, 
the Missouri Department of Natural . 
Resources and health officials from 

. St Louis and St. Charles counties. 
The quarry contains about three 

million gallons of water contaminated 
by radioactivity, explosives, heavy 
metals and other toxic substances. 
That water, plus any seepage back 
into the quarry from the surrounding 
area, will be treated and released in 
batches, of about 800,000 gallons, 
McCracken said. 

The Energy Department also will 
test samples from the river upstream 
and downstream of the discharge. 
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Cleanups Should Begin At Home .. 
Bush Plan To Aid Europe, Russia Overlooks 3,700 Contaminated Nuclear Sites Here 

' By,Eugene 3. Carroll Jr. 

p resident Bush may soon order fi-
nancial aid for a safety program 
to shut down and clean up danger- 

ous nuclear reactors in Europe and the 
former Soviet Union. Commendable as 
his use of American dollars may be for 
this good cause in Europe, his action flies 
in the face of one of the best-known 
teachings of the gospels. 

As Matthew wrote: "Why do you look 
at the speck of sawdust in your brother's 
eye and pay no attention to the plank in 
your own eye? „ . First 
take the plank out of your 
own eye and then you will 
see clearly to remove the 
speck from our brother's 
eye." 

One need look no fur-
ther than the Savannah 
River site in South Caroli-
na to find a huge plank — 
one of the most polluted, 
unsafe nuclear reactor 
complexes In the world. 
Five obsolete reactors 
there have been shut down 
since 1988 for safety rea- 
sons. Approximately $3 billion have been 
spent attempting repairs to date with 
three restart failures as the only results. 

An attempt to restart the L reactor in 
August 1988 resulted in an extremely 
hazardous condition and emergency 
shutdown due to technical and procedur-
al errors. In December 1991, an attempt 
to restart the K reactor resulted in the 
release of radioactive contamination due 
to various equipment and safety proce-
dure failures. The latest restart attempt 
In May 1992 was again shut down for a 
tritium leak. Now Energy Secretary 
James Watkins insists on yet another 
restart to demonstrate that it can pro-
duce tritium we don't need for nuclear 
weapons we plan to dismantle. Talk 
about a plank In your own eye! 

Unfortunately, the Savannah River re- 

actors are only a minimal part of the 
poisonous legacy of the nuclear arms 
race here at home. The Department of 
Energy has identified more than 3,700 
hazardous sites at nuclear weapons pro-
duction facilities spread among 13 states. 
Just within the past three years, the Gen-
eral Accounting Office has published 
nearly 100 reports on environmental, 
safety and health problems stemming 
from unsafe operation of these facilities. 

In the course of producing nearly 
70,000 nuclear warheads since 1943, the 
U.S. nuclear weapons industry has gen- 

erated and accumulated billions of gal-
lons of•highly toxic chemical and radio-
active wastes. The Atomic Energy Agen-
cy and then the Department of Energy 
dumped, poured, released, haphazardly 
stored and injected these deadly materi-
als into the ground, water and air. With 
the Cold War over, fears of death from a 
nuclear attack are being surpassed by 
fears of slow death from cancer due to 
exposure to military contamination. ' 

Watkins recently told the Senate 
Armed Services Committee that cleaning 
up toxic and radioactive wastes and re-
storing the environment around nuclear 
weapons production facilities could cost 
$150 billion to $200 billion. The Depart-
ment of Energy hopes to complete the 
cleanup in 30 years, but a recent report 
by the Office of Technology Assessment 

concluded that "the Priaiiedi 'rot' 
live cleanup of the weapons complex In' 
the next several . decades ate; 
Some sites, such as the Hanforil Reserve-
lion in Washington state; are soaeverelY ...!.. 
contaminated that they:MO be 'Seated 
off and designated — euphemistically — • • 
"national sacrifice zones.". - ,"f. •..• 

Perhaps the worst hypocrisy concern-; 
- 

 
tog nuclear safety and 'cleami0 is De.: 
tense Secretary Dick Cheney's insistence 
on continuing nuclear testing, Saying it 

• necessary for safety and reliability of 
. US. nuclear weapons. His own descrin-' • 

lion of thc . latest .U.S. uu-• ' 
clear test, Diamond For-: 
tune, conducted in Neva-:. 
da on' April .30, 'refiitesii 
that claim..Under:!'effee.. 
tiveness," he states,that 
the test. la "to better un-: . 
derstand the, alr.blast 
fects Of -nticlehr, weap-2. 
ons." 'Another test, 
Hunters Trophy, is  re- 
ported under"survivabil-
By" is intended to 4ez; 
amine the • survivability .: • ; 
of sophisticated 'space. 
systems in 'a diatilrbed; - systems 

 environment." TheseVaie, pure 
war-fighting tests having nothing to' do' 
with safety or reliability. We are Spend.' 
ins billions of dollars a ,year to design' 
and test weapons that only add to nuclear 
danger and pollution in America: ... 

It is bad enough‘to spend taxpayers': 
dollars to dean up Europeirlille we.suf: 
ter the hazards of 3,100 contaminated', 

• nuclear sites. It Is criminal to continue to 
add to that contamination with unneces-. • 
sary nuclear tests and by operating un-
safe reactors to produce Unneeded nu-
clear weapons material. We .desperately 
need to remove the plank' in our. eye 
before we look for specks in other eyes. 

Eugene J. Can -oil Jr., retited rear ad-
miral, is deputy director of the Center 
for Defense Information, Washington. 

.14 	• 
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Curbs On Waste Struck Down 
Supreme Court Rules 

WASHINGTON (AP) — The Su-
preme Court made It more difficult In 
two decisions Monday for states to 
keep Out garbage and hazardous waste 
from other states. 

The court voted 8-1 to strike down a 
disposal fee that Alabama has im-
posed on out-of-state hazardous waste 
while exempting such waste generat-
ed within Its borders. 

By a 7-2 vote, the Justices Invalidat-
ed a law In Michigan that barred pri-
vate landfill operators from accepting 
Solid waste generated anywhere but in 
the county where a dump Is located. 
• The court said both states had un-
constitutionally Interfered with Inter-
state commerce. 

Alabama has Imposed the fee on 
out-of-state waste shipped to the na-
tion's largest hazardous waste dump, a 
privately owned site near Emelle, Ala. 

The court said Alabama may not 
charge a $72-a-ton fee on hazardous 
waste shipped from outside the state if 
the same fee Is not charged for in-
state hazardous waste. 

"No state may attempt to Isolate 
Itself from a problem common to the 
several states by raising barriers to 
the free flow of Interstate commerce." 
Justice Byron R. White wrote for the 
court. 

The court said state officials should 
have considered "less discriminatory 
alternatives," such as "a generally ap-
plicable per-ton additional fee on all 
hazardous waste disposed of within 
Alabama or a per-mile tax on all vehl-
des transportlng hazardous waste 
MCC= Alabama roads, or an even-
handed cap on the total tonnage land-
filled at Emetic." 

Chief Justice William H. Rehnquist 
was the sole dissenter. 

The decision was a victory for 
Chemical Waste Management Inc., 
which Is based In Illinois and runs the 
EmeIle facility. . 

• Lgains t 4 °Laces 'in riestrictions 'in "Jump' 
NillOPAKSX.:HAIIOATTE0t. 0 	t.. 	R .............. 	, 

...1.'t:The Supreme Court tOdk.aCtIOn Monday hi Other areas: •:•-• - 	. 
•.`ria 014,0kb-feting/ The 'court agreed to etiidy i tangled fegislativiP s  , 

redistricting battle In Ohio, a dispute that could lead td an Impor.tan . 
...'",...:' ruling on minortty•Votingrighti. The coUrt will consIder felftstatingfi... 
.,•;',.,.''• the test of this dededel a rolls trictincj ari.edoptedfiy . 1 Ftepubt.ioa • . 
1;7' Whet:Iliad board fet the. Mid Ge 	'Aiiiernbly.• 	• • .• :•••••!•-:• ••••.":•'!•:.1. 	... 

: m...iti Holocaust Suitt The poiirt fifUs ed ft .  kill it eat agairist :JeWtiff ' ' 
.-.; groups and Los AhgeleS bffiCial I tloOtJeOd of preventing a rhAn 

...e,.. claimed the Hoiocauitias a hoax frOrn taking part In a fibril?? ,....• 	• 
-..,1:. -.. Conference.' •.:',::-. ,.... -.-.';',i.,-,.;.....;; I ;:,...• :. ,.',I; 	...1..; 	....., 	• 	. 	,.. 	. 	• 	-..f.. 	N 	j ....:-.. 

0 Hitiieteunirtiti Thii:Oourt iajected in appeal q MInrislicittt con  
j r:. Mere who aCsoUsed NorthwThm aeilTelephone•C&of raoke 
,j:-:. by bribing piUbkOthoillis WI bCtire phone rate Indeasea...*.the DOUlt 
....: :... without comnient, let stand.. runng that Said the bOthpany le' ishieic* -  
;.:‘.,1.• front such aflegatfons by a doctrine almiclat protecyN .t.tellisipp.oni • 
.;,..:. 	dance of agencies setting public utility fetes.. 	...; :•• :: :;-•:,.....!'.••:". --!' ..* s ' 

.•., P . L.abw ISartalnIngt The justices reletted en atternPf tii tha Cptitir 
• 1  (..- go TrIbUne Co. to avoid bargainirrg With a Union that the hewa 	. 	rc., 
• S'• aootised of racial Nos.- . -.--, ... 	• 	• -. 	• 	. 
,. . 	.. 	. 
'. a Nuclear ShIpinontat The 'court *acted en filetc,  challenge tii.thei . 
' - shipment Into that stattf Of Spent nuclear fueffrom a rici44Inactive 1 ' 

".;.,..teactot in ColoradO. The justices rejected argurnenta that shippiritt 1  
)..1. -•.'" the Waste from Fort at. Vrain, Colo., to the Idaho National Eniikteer

.. 
!,, 

:•. Ing Laboratory In the otate'd south-central tidied area violated • '.: • •• 
• ....: 	federal law:- 	• 	%;.., 	. • 	:••••••..?..-•:•:•••••.-.;••;.;• 	• ... 	• , f 	(:'••• -.. 	..0-.•'.<;( .. 	• 	, 	• 	• 

• • • 	• t 

The Justices told the Alabama Su. 
preme Court to determine what reme-
dy Chemical Waste Management 
should receive, raising the possibility 
that refunds could be ordered. 

Writing for the court. In the Michi-
gan case, Justice John Paul Stevens 
Said the state law was prohibited un-
der a Supreme Court ruling of 1978. 

In it, the court barred New Jersey 
from discriminating against out•of-
state solid waste — garbage — by 
banning Its shipment Into the state. 

The 1988 Michigan law barred 
counties with privately owned,and op. 

crated landfills from accepting nY 
solid waste generated outside le 
county. The law, Stevens said, effc-
tively authorized "each of (the sluts) 
83 counties to Isolate Itself from se 
national economy." 

The law must fall "In view of be . 
fact that Michigan has not Identltd • 
any reason, apart from Its origin, Ihy 
solid waste coming from outside he. 
county should be treated differctly 
from solid waste within the counr," 
the court said. 

Rehnquist and Justice Harry A. 
Blackmun dissented. 
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More Opposing Nuclear Dumps On Indian Land 
Doubts Surface In Congress 
By Bill Lambrecht 

• PosSINspatch Washington Boni. 
WASHINGTON 

C HIEF GERONIMO AND Jim 
Thome came from different 
tribes a generation apart, but 

their descendants have teamed up to 
block storage of hIgh.level nuclear 
waste on Indian land.. 

Some members of Congress are be-
ginning to worry as much as the Ind'. 
ans that federal authorities are sni f f. 
Mg too close to home as they scout out 

: space for used and dangerous nude-
applant fuel. 

The combination of defiant indlans 
and jittery politicians is Presenting the 
Office of the Nuclear Waste Negotia-
tor with its tint concerted outbreak of 
NIMBY — Not In My Back Yard. 

GeronImes Apache tribe in New 
Mexico and Therpe's Sac and Fox Na-
tion In Oklahoma were among 15 Incii• • 	an councils or native corporations that 
accepted the government's offer to 
study the storage idea. The Sac and 
Fox backed out recently, after pres. 
sure from Grace Thorpe. 70, daughter 
of the famous Indian athlete. 

"Nuclear waste n not the legacy 
that we want to leave to our future 
generations — it Indians have any 
future generations." Grace Thorpe 
Said. 

But the proposal remains alive else. 
where in Indian country, thanks to 
efforts of the Office of Me Nuclear 
Waste Negotiator and grants from the 
Department of Energy. Their aim is In 
find a home fora so-called monitored 
retrievable storage facility for the 
highly radioactive fuel from nuclear 
power plants, About 10,000 metric 
Ions of that material stored 51 70 nu. 
clear power plants will become leder. 
at properly In 190$' 

Indian councils make up IS of the 19 
entitles agreeing to study the plan. 
Tribes have been awarded the bnint 
of almost Si million awarded by Inc 
federal government so far. If a tribe 
or a county ovens Intake the waste. 
they could extract aboUt $100 million 
or more over a period of peon. 

Despite such a bounty, many 
Indians nave become alarmed at the 
process. After seeing traditional lands 
taken away by Me government or be-
come polluted, they view the nuclear 
waste proposal as a potential capstone 
of a century of exploitation. 

Some of them. like Lance Hughes. a 

Creek Indian from Oklahoma and di-
rector of the Native Americans for a 
Clean Environment, worry that other 
Indians -are selling us down the Hy. 
en - 

Clitim traveled a week ago to Albu-
querque. N.M. and formed the Native 
American Energy Network to fight 
the nuclear plan. Among them were 
Grace Thorpe and Merlyn GeronImo, 
grent•gronelson of the Apache Indian 
chief. 

"Back when Chief Geronirno was 
people would be shot or kicked 

out of the tribe if they had anything to 
do vilta desecration of the environ. 
men-  Said Harlyn Geronirno. 43. a 
sculptor on the Mescalero Apache res-
ervation. The Apaches and Wendell 
China. their president for 23 years. 
are furthest along In studying the fed-
eral proposal. 

Aloe Indian conference in Oregon 
next month. the nuclear waste plan Is 
listed as Inc first order of business. 

In addition. Congress. which gave 
the Office of the Waste Negotiator Its 
power. has begun to pay closer alien. 
lion. Sen. Tom Daschle, D-S.D..13- 
baled the overtures to tribm -tanta-
mount to bribery and the worst type of 
policy for the United States lobe in. 
coined in. ... hly concern is that indl• 
an people will be abused here." 

Sen. Pete V. Domentci. RN N 
Irked that Inc Apaches have continued 
10 plan, summoned Waste Negotiator 
David H. Leroy and Frederick Peso. 
the NI eaCatero Apache secretary. to a 
meeting in Washington this month. 

- It was an important moment in-
tended in Make it Crystal clear for all 
Panics where things stand. said An 
Fleischer. spokesman for Domenici. 

Domenict and other members of 
New Mexico's congressional delega-
tion promise to prevent the Apaches 
from becoming Inc waste repository. 
Leroy know, this and told members of 
Congress Months ago that the Apache, 
would not advance to late stages in the 
grant process unless the delegation • 
changes its Mind. 

Nevertheless on April 21. the 
Apaches were awarded an additional 
0700.000 by the Department of Energy" 
for Schealled Phase 13 study of the 
proposal, bringing to 1300.000 the 
amount of money they have received. 
The nest level of grants would bring 
them an additional 12.g million 

The Office of the Waste Negotiator 
also is Corning under Scrutiny in the 

A horse crossing a road near 
disaster in 1979. In the spill, 94 

House. Rep. time Owens, D.Lltah. 
has asked the House Interior energy 
and environment subcommittee to 
hold hearings next month an the of-
lices activities. • 

vl find It degnaing andaehddating 
tethinliot taking otner people's waste. 
It should stay where it Is" mid Owens. 
who iNs candidate in his PatlY's Pr.' 
mary for the U.S. Senate. 

Such attitudes could be puffing 
Congress on a collision course with 
Sey.gOverning Indian tribe. whn 
peel to deal with Inc United States on it 
governmennolovernment hasis. 
Congress is supposed to consider what 

Church Flock, N.M., in an area 
million gallons of contaminated 

Leroy negotiates. 
The hlescatero Apaches. especially. 

believe that they are well within their 
rights lo Proceed. -We can't help it 
that SM. people are opposed to it."' 
said Peso, the tribal secretary. 

In dealing with tilbes the federal 
• government might succeed In mini. 

miung red tape and dissent down the 
line. because trthes often are gov. 
erned in authoritarian. undemocratic 
ways. In Grant County. N.D.. by con-
trust. voters recalled commissioners 
this year alter they had accepted a 
1110.0011 award to study the plan. 

Peso declined to my whether the 

still contaminated with low-level 
water flowed onto Navajo grazing 

alma lero Apache tribe would submtt 
the proposal tu $33.000 members bra  
vole if it derides to pursue the project. 

For now, tne Mescaleros are con. 
tent to coned government money that 
comes from utility ratellayen and 
pan it Os lo consultants and While 
relattons advisers Among Inc Consul. 
MU hired ts huller Hudson of Colons. 
do. the former Denver Democratic 
chairman. In a telephone interview. 
Hudson blamed -alleged Indian 
groups and prnfesseirul Indian objec-
tors" Inc opposition. 

-nearly. me tribe thinks this still 
might happen." he :cud. 

Gary BorinfPost.Onpatch 

radiation from a uranium mine 
land. 

Despite the developing Clouds. Le-
roy aassrted lOst his mission was 011 10 
a "very, very strong beginning...1i 
addition lathe tribes and Counties 
publicly studytng the prOP3.1. Others 
are doing soprivattly. he Said. 

Leroy, 44. • former attorney gener-
al from Idaho who was almost elected 
governor in 1936.disputes those who 
my he is targeting Indiana and sneaku 
anically of growing opposition. 

- we don't fear NIMBY. and we 
don't feel NIM BY Is bad: we feel like 
in a natural process. Our challenge is 
to use that elnotion for involvement 
and participation. -  he said. 
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Illinois Town Is Expected To OK Nuclear Dump 
By biniol R. Browning 	. 
Of the Proat-Olspeteh 

The city of Martinsville, III., Is ex-
pected to sign an agreement Wednes-
day to allow the construction of a site 
for low-level radlaoactive waste In ex-
change for at least 100 permanent 
Jobs, a new water system, price sup-
ports for focal crops, products and 
real estate, and other economic Incen-
tives valued at more 92.2 million a  

year. 
Thomas W. Ortciger, director of the 

Illinois Department of Nuclear Safety, 
said In a telephone Interview Monday 
that the final draft of the 98-page 
agreement woula be presented to the 
Martinsville City Council. 

"My Indication, based on the way 
they had us write it up, with all their 
signature (lines) In place, was that 
they will sign II," Ortclger said. 

Martinsville Mayor Truman Dean 
was quoted In a press release pre-
pared by Ortclger's office as saying 
the proposal "gives the city the over-
sight we need, and will help us build a 
better city of Martinsville for future 
generations." 

A copy of the document was ob-
tained by the Post-Dispatch. It lists the 
prime contractor as Chem-Nuclear 
Systems Inc. 
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Waste storage plan 
worries local officials 

• 

By' Dennis R. Heinze 
Staff writer 

Although the Department of 
Energy has proposed to remove 
ractioactive waste from some 
area residential properties and 
temporarily store it in Hazel-
wood, local officials are worried 
the-plan will be permanent. 

Several St. Louis County and 
municipal officials and residents 
said at a hearing of the County 
JuEtice and Health Committee 
laa Thursday that the plan 
would benefit the five Hazelwood 
and Berkeley residents who have 
ratMoactive waste on their prop-
erty. But they expressed concern 
that the waste might be left in 
North County. 

The department 'was collecting 
public comment about the plan 
to Itore the waste temporarily at 
the- Hazelwood Interim Storage 
Site (HISS) on Latty Avenue. 
The plan would not be imple-
mented if the public is dissatis-
fieB with it, DOE officials say. 

"I'm appreciative of the fact 
that we're going to finally see a 
shovel hit the ground and start 
picking up some of the dirt," 
said St. Louis County Council-
man John Shear, who called the 
hearing. He added, however, 
that he is worried about "creat-
ing.a permanent situation." 

1 

On Thursday, the County 
Council unanimously passed a 
resolution drafted by Shear and 
Councilwoman Geri Rothman-
Serot, chair of the committee, 
urging the DOE to place the con-
taminated soil in double-hulled 
containers instead of on top of 
the existing pile of waste at 
HISS as proposed. 

The resolution also urges St. 
Louis County Executive George 
R. "Buzz" Westfall to establish 
an oversight committee within 
two weeks to seek a permanent 
solution in cleaning up all county 
sites and to oversee the interim 
cleanup. The DOE also would 
fund the oversight committee 
and an independent study of the 
radioactive sites, according to -
the resolution. 

David Adler, a sitp manager 
for the DOE, said the depart-
ment probably would accept the 
tenets established in the resolu-
tion. 

Placing the residential waste, 
about 3,000 cubic yards, in a con-
tainer would be technically pos-
sible, but Adler said the depart- ' 
ment's engineers would have to 

•study such a plan. 
A decision on what to do with 

the waste is not expected until 
1995. Proposals range from stor-
ing the waste in a bunker at the 
airport site to trucking it out of 
state. 

• 



ST. LOUIS COUNTY 
Council Members Approve 
Temporary Waste Cleanup 

Two members of the St. Louis 
County Council say they will go along 
with a plan for a temporary cleanup 
end storage of radioactive dirt in 
North County If the material Is 
stored In double-walled containers, 

At a meeting of the council's Jut. 
Lice and Health Committee, John R. 
Shear of Ferguson ond Geri Roth. 
man-Serot of Frontenac also told a 
representative from the federal De-
partment of Energy that they want-
ed the material taken out of the St. 
Louis area permanently, 

At issue is radioactive dirt an 
Laity Avenue, at Lambert Meld and 
at other sites in the St. Louis area. 
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U.S. To Pay Consultant 
To Monitor Cleanup 

ST.LOUIS POST-DISPATCH 

By Virgil Tipton 
Of the Post-Dispatch Staff 

St. Louis County will get enough 
money to pay for a private consultant 
to monitor a cleanup of radioactive 
waste In the county, but the federal 
government will retain control of the 
cleanup, a federal official said 
Monday. 

The news Is a mixed response to a 
request from County Councilman 
John R. Shear of Ferguson, D-1st Dis-
trict, the council's chairman. Shear 
had asked the federal Department of 
Energy for promises regarding its in-
terim cleanup of sites In Berkeley and 
Hazelwood that are contaminated 
with radioactivity. 

The federal official, David Adler, 
said the Department of Energy would 
give the county money for a consul-
tant, as It has done In other areas of 
the country. Typically, the Energy De-
partment gives local officials about 
$50,000, Adler said. 

"It's a good idea, and we'd like to  

proceed with setting it up," said Adler, 
the Energy Department official man- 
aging the cleanup of the St. Louis sites. 

Adler said he also was willing to 
help set up a local committee to moni-
tor the cleanup. The committee would 
be a more formal version of a local 
group that Adler called the St. Louis 
County Roundtable. 

Local officials or their representa-
tives, health officials and others would 
serve on the committee. 

But Adler said he would not grant 
the group the power to call a halt to 
the cleanup, as Shear had asked. Ad-
ler said that doing so would be an 
abdication of the department's over-
sight role. Adler also said he would 
reject Shear's request for the depart-
ment to provide a bond of $250 million 
to ensure that the waste eventually 
will be moved from the St. Louis area. 

The interim cleanup will involve 
removing contaminated dirt In Hazel-
wood and Berkeley and storing it at a 
current storage area on Latty Avenue. 
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Shear Seeks Promises 
On Radioactive Waste 

• 

Co'nsultant, Monitoring Of Cleanup Sought 
By;Virgil Tipton 
Of the Post -DispStch Staff 

The chairman of the St. Louis Coun-
ty tciuncil is asking for promises from 
th4'federal government on its plans to 
clean. up radioactive waste in the 
coun_ty, but he doubts that Washington 
will agreeto all of the requests, 

issUe is tne Depai 1iiivit of Encr- 
• gvi.s 'plan to clean up the radioactive 
waste that is contaminating several 
sites in the area — including one near 
Lainbert Field and one on Latty Ave-
nite7in Hazelwood. The Energy De-
partment has been holding hearings 
and wants to decide by 1995 how the 
clianup will be done. 

he council's chairman, Council-
mkt John R. Shear of Ferguson, D-1st 
DIStrict, has made three requests in a 
leiter to the Department of Energy. 
HaSks the department to: 

the county enough money to 
hite7,1 consultant on the cleanup. 

!..• Allow a group of local officials 
arid residents to monitor the cleanup. 
SITai-  also wants the group to have the 
power to stop the cleanup. 

• Provide a • performance bond 
worth $250 million to ensure that the 
waste will be moved from the St. Louis 
area. 

Shear said he doubted that the En-
ergy Department would put up the 
performance bond. But he said he 
thought it would consider the other 
measurac. 

Shear conceded that the county bad 
no authority to force the Energy De-
partment to meet the requests. 

Although the Energy Department 
has said It is considering moving the 
material permanently out of the state 
or into rural Missouri, Shear said that 
he wanted more assurance than that 

"I still don't trust them," he said. 
"I'm sure they made promises and . 
commitments 40 years ago." 

The sites were contaminated by 
wastes produced by the old Mallin-
ckrodt Chemical Works, which had a 
government contract to process 
uranium. 

An Energy Department official in 
charge of the cleanup could not be 
reached for comment 
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BUSINESS 	SECTION B 
THURSDAY, APRIL 30, 1992 

Sverdrup 'Disappointed' About Lambert Job 
By Margaret Gillerman 
Of the Post-Dispatch Staff 

Sverdrup Corp. officials say they believe 
their firm was "by far the best qualified" for 
the • b of project manager for the $1.5 billion 

on of Lambert Field, and that they are 
disappointed" the company was by-

p for the job. 
Top officials at the St. Louis-based company 

declined to speculate as to why they were 
overlooked by the selection committee, which 
was dominated by appointees of Mayor Vinc-
ent C. Schoemehl Jr. 

Milton F. Svetanics, chief of staff to Schoe-
mehl and a member of the selection commit-
tee, said the choice of New York-based Turner 
Construction Co. "says nothing derogatory 
about any of the other applicants." 

.verdrup is "an outstanding company ['Ind 
we had four very outstanding groups of com- 

panies that were vying for this unique task," 
Svetanics said. 

He declined to discuss allegations Turner 
was being rewarded for its support for Schoe-
mehl in his gubernatorial race or for its in-
volvement in any fundraisers. 

Others on the Turner team are Burns & 
McDonnell of Kansas City and Unzelman-Du-
Bose of Chicago. Four minority or women-
owned firms have been proposed. The team 
will be paid about $25.5 million. 

The city selection committee rejected three 
other teams, including the one headed by Sver-
drup. The team will help recommend firms to 
receive some of the millions of dollars in 
construction and engineering work for the 
expansion. 

Sverdrup spokesman Jerry Bryan said 
Wednesday he did not want to discuss "reasons 
or motivations" for the committee's docision. 

"So far as basic facts are concerned, we 
competed very strongly for this project based 
on our qualifications and our credentials," 
Bryan said. "Sverdrup is one of the largest 
program management firms in the United 
States in the field of airport development and 
Airport expansion. We believe we were by far 
the best qualified firm in this competition ... 
and we are deeply disappointed that we were 
not selected." 

Norbert Groppe, head of the city's Board of 
Public Service, said that the teams were evalu-
ated fairly and that the mayor did not 
intercede. 

"We followed our procedure and, as far as 
we're concerned, the best qualified and best 
experienced team was awarded the contract," 
he said. 

Both Turner and Sverdrup ad contributed 
to Schoemehl's campaign foriovernor. Some  

have speculated Schoemehl has been trying to 
tap new money from firms in other cities. 

Sverdrup and the mayor have a bumpy his-
tory over the last few years. They tangled in 
the mid-1980s when Sverdrup proposed devel-
oping a county football stadium at Riverport; 
that plan was backed by then-County Execu-
tive Gene McNary. Svetanics declined to com-
ment on that history. 

Michael Palumbo, with Turner's offices 
here, could not be reached for comment 
Wednesday. 

A spokesman for Comptroller Virvus Jones 
said the selection of any team as project man-
ager was "premature and unwarranted." 

The Federal Aviation Administration "has 
not approved any — I emphasize any — mas-
ter plan for the expansion of Lambert Air-
port," said Ivy Neyland-Pinlcston, strategic 
planning manager for! nes. 

• FUSRAP, St. Louis Sites, St. Louis, MO, St. Louis Post -Dispatch, 
Daily-376,000, Sunday-558,000, Date 	 Page 



umop isnp 
daaxO s0L6I 9111 Ill spa-1p panedun 
stpeag saw!' uo paAuds UO apem 

sem upcola •sretulue A.topioqe! u! 
siaplosip uzapAs snomau pue Jappep 
'Aauplx m pue Jaauea m paxui! 
uaaq sey 'slealtuatp JamoJO aim 
-aB)flUB IjJ tqpnpoidAq B 'upcoya 

*3ped E MU! pagan 

dey(LIzedsw-lsod 

• 

abud 	&//7- 
sTnoq '43 

94PG 1000'85S-APpuns 1000'9LE -ATTPG 
sTncyl • q.s 'seq.-Fs sTrtori • q.s idvdsna 

• 

     

-UOD aq ABW umm am 'dnueap Jea 
-uanas atg JOIID IBM SAss alms ata 

*2 
p9p:W.3g loparaulaul atg punole 

ging aq !gra osie AB y Pn0ssIN1 
tuals-ea u! sags papulwepoo Jam 9Z 
pue tpeag miry W0.11 pip papuguel 
-uoa-mxop tunq cg loteaupulluelod 
-tual e pulp O JOIDE/woacms e asootp 
O gutga2 st Aueduzoa 

BJBIfl slumunq Jo uompuiap papid 
-MOD peg g plus dcUBdwo zfl'tguow 
sgg Jaipea •ainpatps uo s! ;3a1 cud am 
sAes Veag saw!' B uoneuguepou u! 
-xotp dn 2upeap p qof seq qamta 
'pm salamoutpay ssaulsnqp3v 

„•oi 2upgel 
aq o 2up3 aipta owe moux M 'alum 
BIfl 

 
Ut 'tatql„ 'pies uopatgazg „quam 

ol pm) auo3 Ageug S pel3 

ni3Isiatto pue 
dgisputao jo s-uonsanb BIfl paggduns 
JaISOW) Aunco spol •is Joi 
Augod imuatuuollaua !me uogepod 
-SUBM 10 lopailp 'uopamoigEJ 

•rges 2unoA „Pauuetu ales e 
sao3 uogepatual stm ains axew (te 
EM 	a 

Ielp OS Apadaid 	p lo.quou anet! 

dnuuao tifxo!G JO Prd Jonomu 

liaratt savitu 
awl sia9 aims 

A m aims am .u01 aseqd uogelpawai qj 
3upnp ;uepodug Aliemadsa s 

•Amenb lepatuuo.unua 
JO uoplap sjuatupedap DM 10 Jopai 
-ip uopittlp ndap lunoA plus 'alatg 
dump am lam) lo.zpoa mut aim 
BIB 

 
anI3 !gm utaol atg jo dpstaumo 

*aalsn.il se pangodde peq goia 
-qsv uuor *too tuoqm 'qaeag satua 
Jo JOAEW per am '.1auppi uAlpew 

Isrui ut plaq uaaq peq umm ata 
•saainosag leirgeN 

Jo luatupedaa pnossmB1I lo SunoA 
mpg. plus 'oSe steaA pianas vda aql 
trgta pawaa.de ue p ped seta qaeag 
saugi 0 Ng) aXM alms atg 2u!Auli 

*upolp tigta papurtuewoo 
SEM UAW) am pm Alatioasip qj .tage 
sm361 Apea Btfl U!pauopueqe sem pun 
AptnnD x!ncri )s-dm Li! qinqns awg 
-auoB 'tpeag saw!! cu arm parpb 
-3B apis BIp 'muow situ Ja!pea 

*veld 
B atuopaq Aupawos Amu pm utam 
Isou3 paleuguegit* e Jo _puma am 
atuoaaq seq pnossgai Jo app 

1121$ 431eCI210-ISOd 010 10 
uoid!11164A Ag 

• 

Z66 ‘LZ 118dV 'AVONOIN 

AWINIORI/SE101 iS H31idS10-1S0d SIMMS 

• 



orrt 

ArEs  

The U.S. Department of Energy is seeking public comment 
on an 

Engineering Evaluation/Cost Analysis- 
Environmental Assessment (EE/CA-EA) 

for the 
proposed decontamination of properties in the 

vicinity of the Hazelwood Interim Storage Site (HISS). 

The EEJCA-EA report has been prepared 
in support of the removal of radioactively contami-
nated soil from residential, commercial, and 
municipal properties in the communities of 
Hazelwood and Berkeley in the North County area. 

The report analyzes the waste control 
alternatives for cleanup of the Hazelwood and 
Berkeley properties and the rationale for selection of 
removal/excavation of the contaminated soil as the 
preferred action. 

The removal action currently being 
proposed is an interim action pending completion in 
1995 of a comprehensive environmental review of 
the St. Louis sites that were contaminated during the 
early days of the government's atomic energy 
program. The interim plan and the long-term review 
are part of DOE's Formerly Utilized Sites Remedial 
Action Program. 

Implementation of comprehensive cleanup 
measures will be preceded by a complete environ-
mental review process including preparation of a 
mon-dial Investigation/feasibility study-environmen- 
•al impact statement. This review is required by the 
Comprehensive Environmental Response. Compen-
sation. and Liability Act (CERCLA) and the 
National Environmental Policy Act (NEPA). 

The properties slated for cleanup pose no 
immediate threat to the public or the environment, 
but DOE is concerned that contaminated soil could 
be inadvertently moved by property owners. The 
targeted properties are those where business 
expansion. development, or even routine mainte-
nance has been slowed because of the possibility of 
further spread of contamination. 

The properties included in the cleanup 
were contaminated during the 1960s and 70s when 
uranium processing residues created during World 
War II were bought by a private company and 
transported between the St. Louis Airport Site and 
the Laity Avenue properties. 

The DOE proposal includes transporting 
the contaminated soils to the Hazelwood Interim 

Storage Site for temporary storage until the 
environmental review process is completed. 
Following approval of a long-term waste manage-
ment plan, the waste would then be shipped to an 
appropriate facility for permanent disposal. 

During the next 30 days through May 8. 
1992. DOE is looking forward to receiving written 
comments. The address is: 

David G. Adler. Site Manager 
U.S. Department of Energy 

Oak Ridge Field Office 
• Former Sites Restoration Division 

P.O. Box 2001 
Oak Ridge,Th 37831-8723. 

The EE/CA-EA report may be viewed by 
the public in the administrative record along with 
other documents related to the environmental 
review process. The administrative record is 
available during normal business hours at the 
following locations: 

Government Information Section 
St. Louis Public Library 

1301 Olive Street 
St. Louis, MO 

St. Louis County Library 
Prairie Commons Branch 

915 Utz Lane 
Hazelwood. MO 

DOE Public Information Center 
9200 Latty Ave. 
Hazelwood, MO 

Copies of the EFJCA-EA may also be 
requested through the DOE Public Information 
Center at 9200 Lefty Avenue, Hazelwood. MO 
63042, telephone (314)524-4083. Or requestors 
may call the DOE toll-free information number, 
[4800)253-9759, and leave a message which will 
be answered promptly. 

• 
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35 Years Later, Radiation Worry Linger 
'Cluster' Of Cancer Deaths Followed Contaminated Dust Spills 
By TOM dlienbetick 
0111* Post-Dispotth Staff 

Dale Lakenborger remembers the dump 
trucks that rumbled pest his temity's property on 
Hardwood Avenue, dust billowing and debris 
dropping from the beds in back. 

–They'd hit the railroad tracks right there — 
the tracks were bdither ttsea — and a int at nap 
curt renficed off," Lakenbarger said. "We didn't 
/mow what was in the Crocks. We thought it was 
fill dirt." 

The year was 1936, and the cargo was radioac-
tively contaminated debris from the Mania-
ckrodt Chemical Worts oft Mortis Broadway in 
St. Louis. 

Some 35 years later, it still haunts 

U.S. Department of Energy has an-
hit is about to dean up the contamination 

pkenburger's yard, on the corner of Hard-
wood and Nyflot avenues in Hazelwood, and at 
tour other residential sites.. 

The contaminated soil from the yards and 

IlAre recognize it was 
unusual to have that many 
'cancer cases] near a waste 
site, but it could tu% random 
chaece.P9 

JIM DAVIS, 
Missouri Health Department 

ditches will be excavated and added to another 
Mallinctrodt waste storage site monitored by 
the department The MVOS Men will be covered 
with fresh topsoil and replanted with gross 

That was the pod news that came out of a 
meeting last month at Berkeley High School. 
David Adler, a department official, said the ex-
cavation of etch:animated soil from Ike residen-
tial areas could begin this spring. 

In the 1950s, Maillackrodt Inc. had a govern-
ment contract to process uranium tar nuclear 
weapons. The trodm were taking low-level waste 
materials from that processiag to a dump site 
north of Lamtxut 

The cleanup of the Maninchrocit plant, the 
MAID Site nenr thp airp9rt sad a third .ewe 
area on Laity Avenue, where covered piles are 
within eyesight of Lakenburger's flaiL is still 
more than three years off, Adler said. 

Lakesiburger is thankful for the quicker actloa 
on bis property. 

la an Interview in his home, Lakenburger 
thumbed through a folder full of correspondence 
with the Energy Department. 

Among the papers is a grid of a WO-foot-by-5f-
foot ship of his property closest to Hazelwood 
Avenue. The diagram was marked where 20 soli 
samples had been taken to depths of three feet. 

Several had radiance levels of thorium-230 
that exceeded the government guidelines for 
residual caacentratioas in soil. 

See DEBRIS, Page 4 

Gary Bohn/Post-Disp 
Dale Lakenburger of Hazehri 
standing on his contaminated lend. 

• 
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DOE Gets the Message: 
Move the Radioactive Dirt Out; 
"St. Louis County Tires Of It," Says Westfall 

12 PAGES -40 CENTS PER COPY I 

Correspondent for the Reporter 
turbed for sewer work, or percent of the voters asked 

that the material not be store 
permanently in a bunker 
near the airport 

'Nine out of tca people 
voted to get rid of this stuff; 
it was a message from the 
people.' Shear said. 

When his turn at bat came, 
Berkeley Mayor Bill Miller 
pointed out to the panelists, 
'This type of hearing bas 
been held at least five times. 
Now, if the EPA (Environ-
mental Protection Agency) 
does not agree with your 
plans, we could go on for 10 
more years. This is unaccep-
table; we want it out of here 
so we can move on with our 

Miller called unnn men, 

By Jeanette EberLba, Special 
More than 200 people 

crammed into Berkeley 
Senior High School 
auditorium last Tuesday to 
bombard Department of 
Energy officials with one 
strong message. Passions 
were stirred as the message 
was delivered: Stop the 
delays, and move the con-
taminated material out - 
now. 

The public meeting had 
been called by DOE officials 
to air their plans for the 
cleanup of the radioactive 
waste stored on Lally 
Avenue in Hazelwood, some 
stored at a site near Lambert 
Field and the contaminated 
material at the Mallinekrodt 
Inc. complex in North St.  

other kinds of activity. This 
soil will be taken to the 
Hazelwood site. 

There arc app.:palmately 
one million cubic yards of 
material in the St. Louis area, 
Adler said. About 30,000 
cubic yards arc stored on 
LattyAvermeinthetwolarge 
piles, and about 70,030 under 
the piles in the ground. At 
the airport site there arc 
about 250,030 cubic yards, 
and at Mallinckrodt, 288,000 
cubic yards. 

All elected officials were 
given the opportunity to ad-
dress the panel first. Some 
'big guns' from the state and 
county took aim at the panel 
and vented their frustratinnc. 

• 	 - 	 • 

• 



After a30 minute presenta-
tion by David Adler, site 
manager for" the DOE, the 
three member panel heard 
more than 50 speakers whose 
ma'or complaint was that the (it  

"is taking too much 
o solve the problem." 
cr told the crowd the 

comprehensive plan will be 
announced in 1995. Mien a 
plan will be decided upon," 
he said. 

He listed three alternatives 
the agency might consider: 
permanently store the con-
taminated material on the 
site at the airport location; 
building a dedicated facility 
somewhere else in Missouri, 
in a rural area, or taking it out 
of state to a commercial 
facility. 

In an interview later Adler 
said there is one more alter-
native, that is taking it out of 
state to an existing federal 
facility, or a commercial 
facility. 

"We are also looking at the 
possibility of somehow treat-
Ing the waste to remove the 
:adioactivity; this would 
liminish the volume greatly, 
nit at present there is no 
roven technology to do this. 
3ut, we are researching the 
iossibility," be said. He 
tdded that this research 
null stall the process. 
'If the technology is not 
s1l available, we'll dis- 

the option,' 
told the crowd the 

)0E also plans to clean up 
he yards in residences im-
nediately in the vicinity of 
he Hazelwood site. Also, on 
he grounds of businesses in 
hat area on an "as needed" 
iasis; the soil has to be dis- 

sistant to St. Louis County, 
Executive George "Buzz" 
Westfall read a statement 
from the executive who was 
in Jefferson City. 

The statement charged, 
"The people of St. Louis 
County are adamantly op-
posed to any solution which 
leaves this waste in our com-
munity. Quite simply, this 
community will not accept 
the permanent storage of 
radioactive waste in a dense-
ly populated urbanized area. 
Any remedy that allows this 
waste to remain in the heart 
of St. Louis County is inap-
propriate and a threat to the 
health of our citizens. The 
county executive will oppose 
any such proposal. 

"As everyone knows, this 
waste was produced as the 
result of wartime production 
on behalf of the United 
States government. This 
community played its part in 
the war effort, but the war 
has been over for decades 
and the federal government 
alone is responsible for the 
waste it produced." 

"St Louis County is tired of 
waiting and requests that this 
process be accelerated as 
much as possible," the state-
ment said. 

St. Louis County Council 
President John Shear 
seemed to shake the walls 
when he thundered, "All 
you're dning is delaying, 
delaying and delaying. If you 
continue doing that, 100 
years from now we'll still 
have those 'temporary' sites." 

Shear had been active in 
organizing a referendum in 
St. Louis City and Count in 
November 1990 in which 80 

enate to initiate new 
legislation to "accomplish 
this goal." 

Joan Bray, U. S. Rep. Joan 
Kelly Horn's district direc-
tor, read a prepare statement 
from the Congresswoman 
that suggested the waste be 
moved to a commercial 
facility in a rural area of a 
western state. She pointed 
out that there is such a facility 
that has been used for this 
purpose, and it soon will 
come under the auspices of 
the EPA. 

Horn has been working 
with U. S. and local officials 
for the past 13 months to 
solve this problem. On June 
14,1991 Horn had asked Ad-
miral James Watkins, U S 
Secretary of Energy, that the 
target date for the complete 
feasibility study be moved 
forward from March 31 of 
next year to September 30 of 
this year; also, that the 
record of decision be moved 
to March 31 of next year in-
stead of September 30, 1994. 

Hazelwood Council-
woman Mollie Rickey gave 
her address on a softer note, 
but her message was as 
determined as the previous 
speakers. 

She began by commending 
the DOE on the studies 
made as a prerequisite for 
the cleanup of the three 
groups of properties. 

Quoting from the DOE's 
work plan dated December 
1991, she said, "Because of 
the extensive amount of in-
formation already known 
about the St. Louis site, ex-
tensive additional sampling 
should not be required to 
begin evaluation of altema- 

tives for remedial action. 
Mx time for study and dis-

cussion is passed," she 
stressed. "We must act now 
Please, I implore you to res-
chedule the issuance of the 
record of decision from 1995 
to 1992." 

In a dynamic presentation, 
Gilds Evans, whose family 

Jeanne Russell King, 
Democratic Candidate for 
State Representative, 78th 
District 

The Florissant Elks Lodge 
#2316 will host its third an-
nual "Drug Awareness Day" 
Sunday, February 9, 1992 at 
the Elks Lodge, 16400 New 
Halls Ferry Road, Florissant. 

The events of the day are to 
arouse awareness in identify-
ing drugs and the effects of 
drug abuse. Activities are  

resides on a street in the im-
mediate vicinity of the Latty 
'Avenue site, told the 
panelists that there have 
been 14 cases of cancer 
reported in that area. 

She said she feels that 
being exposed to the radia-
tion since his birth has 
caused her son's Leukemia. 

On January 14, 1992, 
Jeanne Russell King, filed 
for State Representative in 
the 78th district. 

Jeanne King has lived in 
Florissant for 34 years and as 
the daughter of former State 
Representative James (Jay) 
Russell has spent the greater 
part of here life in the busi-
ness of state government. 

She is married to Richard 
King and is the mother of five 
children. 

She attended St. Ferdinand 
Grade School, St. Mary's 
Academy, the St. Louis 
Community College at 
Florissant Valley., and the 

scheduled to begin at 2:00 
p.m. for families and their 
children. 

Many community leaders, 
including "Buzz" Westfall 
and Bob McCulloch, St. 
Louis Prosecuting Attorney, 
will officiate over the after-
noon activities. 

The Overland Police 

"For years this pile was ex-
posed and this dirt has blown 
all over this area. 

'My wish is that all the 
waste sites be transported in 
a safe manner to some 'No 
Man's Land' not to endanger 
anyone or ruin anyone else's 
neighborhood and be stored 
safely." 

University of Missouri-St. 
Louis where she earned her 
degree in Communication 
Broadcasting. 

Her campaign opened on 
Thursday, January 30, at 
luncheon held at Sherwood 
Forest Restaurant in Hazel-
wood. 

A large group of sup-
porters and area business 
leaders were in attendance 
as Ms. King announced her 
candidacy and her goals for 
the residents of the district. 

Foremost in here remarks 
were education and jobs for 
Missouri citizens. 

Department will do a 
demonstration with "Smoke" 
the drug-sniffing dog. They 
will also display their drug 
identification kit. 

Students from Brown 
Elementary School trained 

SEE DRUG 
AWARENESS, PAGE 2 

■JUli l,ULA 

cussing radioactive 
motile Hickey and Congreswoman Joan Kelly Horn dis-

.1 pile (In background) on Latty Avenue site In Hazelwood  

Florissant Elks Host 
Drug Awareness Day 

Jeanne Russell King Files 
for State Representative 

• 



ST. LOUIS POST-DISPATCH 

FRIDAY February 7, 1992 

SECTION C-PAGE 3 

... 	c 	•• 	. 
• .F.  iiictip.  gs-Th. e,',.)E.  Energy (Dept.) To.. .'..,.C.  leap ..:IPp: ......... 	 ,. 

By Henry D, Hord 1 believe so we can estimate the public health effects: 	, .- 	••• • 	 , 	. 	. 	.. 	. 	. 	. 
How is the environment befog damaged by St Louie' nuclear 

• he Department of Enariy has 'etraed the distrust of most* waste? HO* li kely la It that animals and plant' will be harmed. T  
. 	 St. Louise  n:I ancl !nog American& Rather then serving ae • by the radiation deft? How Will this harm express itself? Win 

role models tor tteetuclear industry, the department's extensive excavation of the waste cause more envir onmen tal • 
facilities have been :run more like hoodlum organizations. liana than good? What exactly are our environmental goals? 

	

Historically, the department has flouted the law and polluted 	Some things are certain. Tbd cleanup will be very aspen/sive. 
; our land. Understandably, St. Loulsans are angry and they Depending on the option : that St. Louisans choose, the local 
. demand that the department's nuclear mess be cleaned up.' ' cleanup could cost well over $1.6 billion. After all is done, will 

Anger-  cat cloud onr judgment. We may seek retribution or . there be any measurable Improvement In the health of the 
' revenge and forget our real goals: TO keep this from happening public? It so, what will these improvements be? Will they be 

we =le list the things  that we hope to achieve by cleaning UP' worth the 'cost? Could a greater Improvement In our health be 
St. Louis' nuclear waste. Two Important goals should be pro- • achieved by opting to spend less on the clean-up end more on 
tecting the health of the public and protecting the environment. health tare for the poor? ...  

III 	, nuclear IVaste? To know what health offects .ko expect, we need .  ,.. • spend,tur limited...0044,041th dollars wisely: Diverting a 
• . How.is the health of the public being damaged by St. Louts", '• If Watt to prevent the most deaths and illneasetOre must 

1.',... to - Irmo* the -rkLitiet$: ifieW. b .ePtV, the publidniteuolarge hshere of 'our 1-s105Urcild' to protect ourselves from mull; 
I.  department estimates that the maximum credible exposure to risks will necessarily condemn many others to preventable. 
' a member of the general public would be lees than 20 millirems deaths from much bigger health risks. ' 	. 	 • 
x of radiation each year. This matrouMtadlation dose from this 	The tbst-effectivenesu i  of the differeet options for cleaning • 

waste compares to the 360 nnillirenis the average American is up St.' Louth' nilelbar l  waste sites is rarely discuseed. The : 
. • exposed to 'annually from various Selma. The department ; argument.goes, "The Departinent of Energy is responsible for 
's • estmated that the average radiation dote to members of the • the nuclear waste. It should clean it up regardless of the costs." 

: general PublinlitOo small to measure. • The problem bs that its money is our money. We shoUld see to 
!...: - 

 
If we believe the depart/nears radiation dose estimates, the It that it Is spent wisely and responsibly. We should, not allow .. 

- effect on the public health 0 the radiation from St Louis' our anger hi cloud . our Judgment.  
,. nuclei!' Weide would be nitich lets than the effect of radon on .:. . • 	 . 	 . 

• the public health.' U we don't believe the estimates, our first 	Henry D. Royal, M.D. , Is an sasoelete professor of radloior • 
priority should be to calculate a redtaton dose that we can *- at Washington Univers! ty . School of Medicine. 
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Reasons Vary For Joining Stream Team 
Sandy Delcoure, a Florissant 

home maker and leader of the Cold-
water Creek Stream Team, publishes 
a newsletter, the Stream Song, and 
distributes It herself, door to door. "a 
couple times a year. 

"It started with Just our subdivision 
here, Willow Creek, but It's gone be-
yond that, up and down Coldwater 
Creek," she said. "I try to keep people 
abreast of what's happening to the 
creek, from the airport all the way 
down to the Mississippi River." s  

She and her group have done clean-
ups. She does a periodic environmen- 

• tat assessment of the creek, ranking it 
for water quality, scenic features, 
aquatic habitat, watershed. etc. Lately 
she has been working to get the Metro-
politan Sewer District, which controls 
much of the land along the creek, to 
modify some of its practices. 

Deicoure is one of more than 9,500 
persons Involved In Missouri in the 
Stream Team program of the Conser-
vation Federation of Missouri and the 
Department of Conservation. The 

' huge volunteer effort is aimed at pre-
serving and improving the state's 
56.000 miles of stream channels, large 
and small. Deicoure and her group 
have "adopted" Coldwater Creek. 

"You know, stretches of the creek 
are still beautiful. That's what got me 
started," she said. "There's a little 

patch of woods Just behind the house 	—It's unto big deal, we enjoy it. "W, 
that our kids and other kids in the can see, though, that other stuff need 
neighborhood loved to play In. I want doing. Some of the banks are erodin; 
to preserve that and the other nice and falling in and we'd like to maybo 
places along the creek that remain, plant some trees or do something to 

"Coldwater Creek, with its many get that to heal" 
springs, is the reason the Florissant 	Have any of the people visiting tho 
Valley was settled so early. It's an park when the cleanups are unde: 
important part of our history and im- way offered to help? 
portant part of the community. 	 "Not yet. but when they see us ir, 

"My big dream is a green belt, a waders out there dragging up a WI. 
corridor park along the entire 17 piece of soggy cardboard, they do give. 
miles of the creek, with trees and assume strange looks." 
walkways. That was tried 17 years 
ago, but it just kind of fell apart. 

"I think it can happen, but It won't 
be easy. There's so many different 
groups Involved, Florissant, Hazel-
wood, MSD, St. Louis County." 

John W. Headrick, a Monsanto 	"It isn't easy finding something kicIF 
research biologist, his son, Jeff, as young as 5-years-old can do, so we 
daughter, Sarah, and, sometimes, his decided to do this on GravoLs Creek.' 
brother, Jason, once a month clean up he said. "Twice a year, spring and fall. 
Ike trash In Keller  Creek In We do the one-mile stretch from Whi-
Castlewood State Park near their. lentil( Park almost to Watson Road iv. 
home In Ballwin. Crestwood. 

"We'll spend three or four hours at 	"Last September we had a good 
it if we get the whole crew, picking up turnout of 75 people, almost all par-
tires, cardboard, carpeting and other eats and kids. We got eight pickup: 
stuff that mostly comes down from full of trash and took it up to a dump. 
Castlewood Village, upstream," Hea- ster in Whitecliff Park. We're going h. 
drick said. "We put the sluff in a do another June 7 — if anybody want 
dumpster in the park and the park to help." 
employes haul it away. 	 — Tim Renken 

Ron Rahman was looking foi 
some kind of community-Improve-
merit activity for his Indian Guld 
group at the South County INC/. 
when Stream Team was brought to hi, 
attention. 

spring of 1989, 63 groups had signed up to adopt streams. 
For a while, groups were adopting streams alike rate of 10 
a month, though that rate has slowed. 

Today all of the major streams and many minor ones In 
Ike state have been "adopted" in one way or another by 273 
teams with more than 9,500 people. • 

Ail of the entire Meramec River system, Including all of 
the Bourbeuse, Big, Courtois and Huzzah rivers, has been 
adopted. Most of the state's best canoe streams, such as the 
Current, Jacks Fork. Eleven Point are signed-up for. 

Joe Bachant, the Department of Conservation's manager 
for the program, said that interest In the float streams was 
expected, but we've also had people who want to adopt 
tiny, little-known creeks, such as Tinkle, Hog, half a dozen 
Cedars and about 100 Turkeys," he said. "And while we 
expected a lot of Interest in this thing among urbanites, 50 
percent of our teams are from rural Missouri. Actually, all 
parts of the state are represented." 

Most surprising. Bachant said, was the diversity of the 
things people wanted to do for the streams. Efforts range 
from the highly scientific to the primarily recreational. . 

I 	ItAil 

"Stream Team has become part of the curriculum at 
Southwest Missouri State's Geosciences Department in 
their continuing studies of Piney Creek, which flows 
through a national wilderness" he said. "They are studying 
the entire riparian corridor, with students inventorying the 
relationships between the physical variables, vegetation 
and water quality.... Meanwhile, the Roubidoux Fly Fish-
ers helped stock brown trout in their adopted reach of the . 

• Roubidoux, near Waynesville." 
Some of the teams, Bachant said, are landowners intent 

• on Improving creeks flowing through their property. Some 
local lobby groups, even individual property owners, are 
working to prevent damage to streams by city fathers, road 
builders, other landowners, etc. 

"The efforts of some teams are pretty confrontational," 
Ba chant said. "So metimes they win, sometimes they don't" ' 

The department primarily provides technical assistance • 
and education, he said. "If a group wants to stabilize banks 
through tree plantings, or whatever, we show them how. If 
they want to do environmental monitoring, we help them - 
set up a data form. 

"But everything we dais aimed at education. People car 
be a whole lot more effective If, through education, wc 
send them off in the right direction." 

The Stream Team program is attracting attention ir 
other states now, Bachant said. . 

"Kansas has sent people here to study the program with 
the aim of adopting some or all of it there," he said. "Other 
stales, Arkansas, Tennessee, Mississippi, are Interested?' .. - 

The diversity of the interest of volunteers makes Stream 
Team unique in the nation, Bachant said. 

"When we got into this we decided that we wanted it to 
lead us where people wanted logo, 
• "Frankly, we had no Idea how deeply people wanted tr• 
get involved in their streams — how deeply they cared." 

St. Louisan Marty King, chairman of the CFM permanerr 
Streams Committee, which sets policy for the program, 
said that the broad purposes of the Stream effort are 1 — 
Advocacy, 2— Stewardship, 3— Education. 

"This thing has grown a lot faster than we thought i: 
would and we hope it continues to grow," he said. "Maybe 
soon we'll have 15,000 volunteers, then, who knows ...': 
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-;-:•!§andy Delcoure joined the Stream Team because she 
iiinted to preserve the little patch of woods behind her 
house in Florissant where her kids liked to play. 
:Ron Kathman joined because he was looking for some-

thing his south county Indian Guides could do to "give 
'omething to the community." 
—John Headrick joined because he and his family enjoyed 
Castlewood State Park and wanted to do something to 
;:make it even more beautiful" 
'-Theirs are among the dozens, maybe hundreds, of rea-
sons that people have given for joining a volunteer pro-
gram to do nice things for Missouri rivers and streams 
Many people have "adopted" streams or stretches of 
streams. Delcoure's adoptee is Coldwater Creek, which 
flows through the Florissant Valley. Kathman's South 
County YMCA Indians concentrate on Cravats Creek in 
'Crestwood. Headrick's family patrols Keifer Creek. 

The efforts of these people and thousands like them from 
oil over the state range from the highly technical, such as 
Chemical monitoring, to the basic, such as once:a-year 
'cleanups: from the physical, such as planting trees, to the 
political, such as hounding city fathers to better manage 
local waterways. 
• Some of the groups are established organizations, such as 
the Open Space Council, Boy Scouts, Missouri Whitewater 
Association, Kiwants, 4-H. Many are ad hoc, such as The 
Friends of Big Creek and River Rescue Rangers. Some 	, 	 Jim Rathen/Department of Conservation 
aren't organizations at all, merely family members or Jeff Koppelman of Columbia, Mo., with a boa 
friends. Some are just Individual stream landowners. 

the full of junk pulled from Hinkson Creek non The Stream Team program was begun in 1989 by  
Conservation Federation of Missouri during a burst of Columbia. 
concern statewide about Missouri's waterways. That was - 
Me year that Leo Drey launched his noble campaign for 
the Natural Streams Act, that the Department of Conserva-
tion created its Operation Streams program and that Gov. 
Joi- croft signed a proclamation declaring 1989 the 

e stream." 
tura! Streams Act went down to humiliating 

de 'e governor's proclamation added slightly to the 
paper waste stream, but the Stream Team program thrives. 
Though much of it has now become part of the Department 
of Conservation's program for streams. 
"'The adoption of Stream Team by the state agency was 
forced by Stream Team's explosive growth. 

."Not only did we have so many volunteers, but right 
away they wanted to do much more than we were capable 
of helping them with," said Charles Davidson. the CFM's 
administrative assistant. "If people had only wanted to do 
cleanups, and things like that. we'd probably still be man-
aging IL Now we are Involved mostly in promoting the 
program, signing people up and referring them to the 
department," 

Just six months after the program was announced In the 



• 	the 
shopper 

  

 

Zone 3: Lodi • Hasbrouck Heights • Wood-Ridge • Maywood • Rochelle Park April 1, 199 

'Stop work' order lifted 
By CHRIS NEIDENBERG 
WIN Shopper News 

MAYWOOD — Construction 
Code Official Joseph Mellone 
has lifted a stop work order he 
placed on a West Pleasant Av-
enue building, to be run by the 
U.S. Department of Energy 
DOE), after developer George 
Haag took out the proper 
plumbing permits for the fa-
cility. 

t■

1110  4  .11 o n e said the order, is- 
, March 13 was lifted on 

arch 20, after Haag cooper-
ated by having a certified 
plumber take out the permit 
and inspect and correct work  

which he said Haag performed 
as an unlicensed plumber. 

"The plumber picked up the 
permit, visited the site and 
discussed with Mr. Haag what 
had to be done," Mellone re-
ported on March 25. "He 
(plumber) opened up several 
walls, removed all the piping 
which was put in and put in new 
piping to conform with the code. 
I've met with Bechtel (represen-
tatives) and they're on top of the 
situation." 

Mellone, who reviewed the 
situation with Plumbing In-
spector Leonard Falato, said 
the borough is "very happy"  

with the work the licensed 
plumber performed. He had 
contended that Haag engaged 
in improper plumbing installa-
tion work in connecting a sink 
and a toilet. 

Haag could not be reached for 
comment last week. He 
previously denied that he did 
any extensive plumbing work 
requiring permits, and vowed to 
fight a $175 Mellone has 
assessed by appealing to the 
Bergen County Board of Con-
struction Appeals. 

Haag, a school board mem-
ber, has maintained that 
Mellone treated him unfairly  

because he opposed his appoint-
ment. But Mellone has said he 
gave Haag time to correct the 
situation before levying the $50 
fine (the only amount Haag has 
paid), and could have levied a 
maximum fine of $500. 

At the council's March 24 
meeting, Democratic Coun-
cilwoman Joan Winnie, denied 
Haag is being pestered. 

"There was no han-assment 
involved," said Winnie, liaison 
to Mellone's department. 

Once all work is cumpletcd. 
the facility will be staffed by 
DOE contractor Bechtel Na-
tional Corporation. 

• 
FUSRAP Maywood Site, Maywood, NJ, The Shopper News, Weekly— 2,000, 
Datel/fr Page / 7 2, 
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••••:• By Henry' .1),Tord 	 ' 	believe so we aus estimate the public health effects,: • 
Howie the environment being damaged by St. Louts' nuclear 

ho.DePvtinout of EnerilY has  ethted the distrust of most • waste? How likelyis It that animals and plants will be harmed 
St LOUlialsi and most Americans. Rather than serving as by the radiation dose?. How will this harm express itself? Will 
role models for thrtuclear industry, the department's extensive excavation of the waste cause more environmental. 

facilities have been • run more like hoodlum organizations. harm than good? What exactlY are our environmental goals? 
HiStorically, the department has flouted the law and 'polluted• 	Some Whigs tire certain. ma cleanup will be very  expensive . 

I our land: Understandably, St. LOniSatis are angry and they Depending on the option - that St LOUliani choose, the local 
• demand that the department's nuclear meal be cleaned up.' ." cleanup could cost well Over $1.5 billion. After all is done, will 

Anger can cloud our judgment. We may seek retribution or there be any measurable Improvement In the health of the 
revenge and forget our real goals: TO keep this from happening public? It so, what will these improvements be? Will they be 
we must list the things that we hope to achieve by cleaning up .Worth the cost? Could a greater improvement in our health be 

• St. Louts' nuclear waste: Two important goals should be pro- achieved by opting to spend less on the clean-up and more on 
. • tecting the health of the public and protecting the environment.:' health tare for the poor? r , : • 

• How.is the health of the public being damaged by St. Louis' :; it weltre to prevent the most deaths and illnespiel,W must 
nuclear waste_  
 

 To know 
weW
hapildelh efeCtto expect, we need . ;•.•spead.tur 1 1m1ted00_144,aealh dollars wisely: Diverting a 

tokno* he_d 
 

 &ffl'wee the pubileTlivnargelharli of 'crtir 	Ural' to protect ourselves from Man; 
I:. department estimates that the maximum credible exposure to risks will necessarily cOndemr1 many others to. preventable-
' .a member of the general public would be less than 20 mitlirems deaths from much bigger health risks. '• • ;

• 

05 of radiation soft year. Thio Maximurrtradiation dose from this • . Theittet-effectivenetes'ef the different options for cleaning 
waste compares to the 360 millirems the average American is up St.' Louie' ntleledr ,  *sate 'sites Is rarely discussed. The 

' exposed to adnually from various Sources. The department •.; argumentgoes, "The Department of Energy is responsible for 
• estimates that the average radiation dose to members of the the nuclear waste. It should clean it up regardless of the cost." 
✓r..genend PubailtOo small to measure. 	 • • 	• .1 The problem is that its money is our money. We Shotild see to 

If we believe the departnient's radiation dose estimate", the It that It Is spent wisely and responsibly. We should, not allow 
:effect .  cal the public health of the radiation from St Louis' • our anger to cloud.ourJudvnent. 	. 

• In/cleat Waste 'mild be much lees than the effect of radon on : 	: ••. 	 • . 
the public. health,. U we don't believe the estimates, our nrst 	'teary D. Royal, M.D., Is an associate pralaSsor of radiology 
priority should, be to calculat e a radiation dose that .we can '- at Washington Unlversq,School of Medicine. , . 	, 	. 

• FUSRAP, . St. Louis Sites, St. Louis, NO, St. Louis Post-Dispatch, 
Daily-376,000, Sunday-558,000, Date f.:2/7/9 	Page eio 

• 
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• DOE Gets the Message: •  
Move the Radioactive Dirt Out; 

• "St. Louis County Tires Of It," Says Westfal 

• 



• 

By Jeanette E'erlin, Special Cc rrespondeat for the Reporter 
More 	' 200 people tixoed for -szwer work, or percent o' • voters asked 

cramme 	.to Berkeley other kinds of activity. This thatthen. 	al not be store 
Senior High School soil will be taken to the permanently in a bunker 
auditorium last Tuesday to Hazelwood site. 	 near the airport. 
bombard Department of There are approximately "Nine out of ten people 
Energy officials with one one million cubic yards of voted to get rid of this stuff; 
strong message. Passions material in theSt.Louis area, it was a message from the 
were stirred as the message Adler said. About 30,000 people," Shear said. 
was delivered: Stop the cubic yards are stored on When his turn at bat came, 
delays, and move the con- LattyAvenue in the two large Berkeley Mayor Bill Miller 
taminated material out - piles, and about 70,000 under pointed out to the panelists, 
now, the piles in the ground. At "This type of hearing has 

The public meeting had the airport site there are been held at least five times. 
be-en called by DOE officiaLs about 250,000 cubic yards, Now if the EPA (Environ-
to air their plans for the and at Mallincicrodt, 288,000 mental Protection Agency) 
cleanup of the radioactive cubic yards. does not agree with your 
waste stored on Latty All elected officials were plans, we could go on for 10 
Avenue in Hazelwood, some given the opportunity to ad- more years. This is unaccep-
stored at a site near Lambert dress the panel first. Some table; we want it out of here 
Field and the contaminated "big guns" from the state and so we can move on with our 
material at the Mallinckrodt county took aim at the panel lives." 
Inc. complex in North St. and vented their frustrations. Miller called upon _mem-
Louis. Lee Brotherton, special as- hers of Congress and the U. 

After a 30 minute presenta- sistant to St. Louis County S. Senate to initiate new 
• tion by David Adler, site Executive George "Buzz" legislation to "accomplish 

manager for the DOE, the Westfall read a statement this goal." 
three member panel heard from the executive who was Joan Bray, U. S. Rep. Joan 
more than 50 speakers whose in Jefferson City. Kelly Horn's district direc-
major complaint was that the The statement charged, tor, read a prepare statement 
agency "is taking too much "The people of St. Louis from the Congresswoman 
time to solve the problem." County are adamantly op- that suggested the waste be 

Adler told the crowd the posed to any solution which moved to a commercial 
comprehensive plan will be leaves this waste in our corn- facility in a rural area of a 
announced in 1995.. 'Then a munity. Quite simply, this western state. She pointed 
plan will be decided upon," community will not accept out that there is such a facility 
he said. the permanent storage of that has been used for this 

• He listed three alternatives radioactive waste in a dense- purpose, and it soon will 
the agency might consider ly populated urbanized area, come under the auspices of 
permanently store the con- Any remedy that allows this the EPA. 

• taminated material on the waste to remain in the heart Horn has been working 
site at the airport location; of Si Louis County is inap- with U. S. and local officials 
building a dedicated facility propriate and a threat to the for the past 13 months to 
somewhere else in Missouri, health of our citizens. The solve this problem. On June 
in a rural area, or taking it out county executive will oppose 14, 1991 Horn had asked Ad-
of state to a commercial any such proposal. 	miral James Watkins, U. S. 
facility. • "As everyone knows, this Secretary of Energy, that the 

In an interview later Adler waste was produced as the target date for the complete 
said there is one more alter- result of wartime production feasibility study be moved 
native, that is taking it out of on behalf of the United forward from March 31 of 
state to an existing federal States government. This next year to September 30 of 
facility, or a commercial community played its part in this year; also, that the 

' facility. the war effort, but the war record of decision be moved 
'We are also looking at the has been over for decades to March 31 of next year in-

. possibility of somehow treat- and the federal government stead of September 30, 1994. 
ing the waste to remove the alone is responsible for the Hazelwood Council-

:. radioactivity; this would waste it produced." woman Mollie Rickey gave 
diminish the volume Featly, "St Louis County is tired of. her address on a softer note, 
but at present there is no waiting and requests that this but her message was as 
proven technology to do this. process be accelerated as determined as the previous 
But, we are researching the much as possible," the state- speakers. 
possibility," he said. He ment said. 	 She began by commending 
added that this research St. Louis County Council the DOE on the studies 
won't stall the process. • 	President John Shear made as a prerequisite for 

'If the technology is not seemed to shake the walls the cleanup of the three 
quickly available, we'll dis- when he thundered, "All groups of properties. 
continue the option," you're doing is delaying, Quoting from .the DOE's 

Adler told the crowd the delaying and delaying. If you work plan dated December 
DOE also plans to clean up continue doing that, 100 1991, she said, "Because of 

• the yards in residences im- years from now we'll still the extensive amount of . in-
mediately in the vicinity of have those 'temporary' sites." formation already known 
the Hazelwood site. Also, on Shear had been active in about the St. Louis site, ex- 

• the grounds of businesses in organizing a referendum in tensive additional sampling 
• that area on an 'as needed" St. Louis City and Count in should not be required to 

• basis; the soil has to be dis- November 1990 in which 80 begin evaluation of alterna- 

FUSRAP, St. Louis Sites, St. Louis, MO 
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:Hazelwood, Councilwoman Mollie Rid* and Conjr`eSWeinniii 'Jaen KeIIy Horn dis-
cussing radioactive waste pile (in.  beckorbund) on Lett/ Avenue site in Hazelwood  

, 
• • 	 • 	 •, 

• • • 

• 

tivei for remedial action. 
"The time for study and dis-

cussion is passed," she 
, stressed. "We must act now. 

Please, I implore you to res-
chedule the issuance of the 
record of decision from 1995 
to 1992."' 

In a dynamic presentation, 
Gilda Evans, whose family 

resides on a street in the im-
mediate vicinity of the Latty 
Avenue site?  told the 
panelists that there have 
been 14 cases of cancer 
reported in that area. 

She said she feels that 
being-exposed to the radia-
tion since his birth has 
caused her son's Leukemia.  

-"For years this pile was ex7  
posed and this dirt his blown 
all over this area. . 

"My wish is that all the 
waste sites be transported in 
a safe manner to some `I4o 
Man's Land' not to endanger 
anyone or ruin anyone else's 
neighborhood and be stored 
safely." 

FUSRAP, St. Louis Sites, St. Louis, mb 
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While exact budget fiaMbers were not available for 	• 
marry programs, the losers in the budget appeared to . • 

• include light-rail systems, such as the Metro Link project in ' 
the St. Louis area, and agricultural research programs such 
as,those at the University of Missouri. 	• 

The lOcal winners in the budget included continuing 
:federal construction projects — including the replacement 

• of Lock and Dam 26 on the Mississippi River near Alton, . 
which would get about $47.5 million under the Army Corps 

• 
 

of Engineers' proposed budget. 
• . Here are some areas — highlighted in budget docu-
ments and in analysis by membersand staffers from the bi-
itate congressional delegation — where Bush's proposed 
budget for the federal fiscal year that begins Oct. 1 are  

o -Control, astei 
expected to affect Missouri and Illinois: 

• Federal money for the new Melvin Price Lock and 
Dam 26 at Alton includes $9.7 million to complete work on 
the dam project and $37.8 million for work on the facility's 
second lock. 

• $6.9 million for continued work oz Improvements to 
the flood-control system along the Mississippi in East St. 
Lows. 	. 
- • $3.1 million for construction on the new levee along 

the flood-prone Meramec River at Valley Park and $7.8 
million for a major flood-control project in Cape Girar-
deau, Mo. - 

But one project that is missing from the Corps' plan is 
more money for work to solve the siltation problems at St. 
Louis Harbor, on the Mississippi just north of downtown St. 
Louis. Last year, Congress appropriated $900,000 for the 
project. 

A ray of good news in the budget — a 34 percent • 
increase (to $1.9 billion) in the federal money for a group 
of radioactive-waste cleanup programs — could bode well 
for the continuing cleanup of the Weldon Spring site in St. 

e 	.•: 
By Robert Li Koenig ..,• • 2 

1Post-Dispatch Washington 'Bureau • 

-1 	 , 	 .WASHINGTON 
RESIDENT GEORGE BUSH's new budget offers 

.miXed news for Missouri and Southern Illinois L7: 
Jrcim an increase in money for flood-Control pro:: N:  

ears at Valley Park and East St Louis to cutbacks in 
programs for poor families across the States. 

sa-u-Ld FEDERAL BUDGET 

Cleanup Are Local Winners 
Charles County, staff members said. 

Meanwhile, several big projects or programs in the St. 
Louis area are expected to face possible cutbacks as a 
result of the budget: 

• Federal money for new light-rail programs would 
decrease to about $400 million (from $537 million this 
year), meaning that the 18-mile Metro Link project from 
Lambert Field to East St. Louis would face greater compe-
tition for federal transit dollars. 

• A proposal to cut back the HOME grant program for 
low-Income housing could mean that St. Louis would expect 
to get only about half of the $7 million that it is getting this 
year under the program. . 

In addition, Bush's plan to cut modernization money for 
public housing — to $2.3 billion, down from this year's $2.8 
billion — could spell further trouble for the St. Louis 
Housing Authority, which lost millions of dollars in mod-
ernization money last year because of a mixup in its 
application for the money. 

• Tens of thousands of needy families in Missouri and 
Illinois that get help under the Low-Income Home Energy 
Assistance program could face cutbacks in aid as a result of  

- Bush's plan to reduce the LIHEAP budget by about $500 
million — to $1.06 billion. 

Meanwhile, congressional aides said Bush's proposed 
cutbacks in agricultural research and rural study programs 
could lead to reductions at the University of Missouri and • 
at Lincoln University's Bennett Living and Learning Center 
in Jefferson City. 

In a boost for Northern Illinois, Bush's budget pro-
posed $30 million for a high-energy physics project at 
Fermi National laboratory in suburban Chicago. Last fall, 
the Energy Department had appeared to be reluctant to 
support the project. 

At Fermilab, the money sought by Bush would pay for 
construction of the main injector, a ring that stores parti-
cles before injection into another four-mile ring. The parti-
cles collide so researchers can study high-energy research. 

In one controversial proposal, the budget proposes that 
Inmates of federal prisons, including the maximum-securi-
ty prison in Marion, Ill., be forced to pay a fine equal to the 
first year's cost of incarceration. The proposed fine would 
apply to all federal prisons and would raise $48 million a 
year, the administration said. 

FUSRAP, St. Louis Sites, St. Louis, 
Daily-376,000, Sunday-558,000, Date 

MO, St. 

/il9  

Louis Post-Dispatch, 
Page /eI. 



FUSRAP, St. Louis Sits, St. 
Weekly-6, 300 , Date oyg ,C4. Page 

• 

fra ,....;:... -,...;•"•4.r.• ii;:,?:•-•••.:,..:.-Jrc.:7:0.;••:::•0•• 

By . Denrils .13:'..HoinZe'f -.1: 
home, but What I Call home now 

Staff writer:. •••• •-:•P;F••i. 
:•;.,.!, .scares Mel". ;:•":.: ' ,... '.;'.....'; .. • 

• .• 	 • • - • 	 ..‘,.....,•••••••-••• .• . 2 	 • ..- ,..,.... 	 ' Kennedy's ...concern stems, from 
Not long after one p1 Iheinucle .  living in.:Lhe.' ..Seme area as two 

ar. i rector, ''',44,-12,11Lnt.s.yiyaltia; " 01,90:cti■te'litast.e. Storage .. sites. !• .. 
Three •-Mile.,..Slatidpetypeecl, 	'Ca,. nlilib. hearing organiied by ' 

brcalcdoWn hi Ini-/F.1;fAiiii ,Koniie:`; . theDepartment of Energy last ' ' •• 
di decided:',..0.ii;ffinTr.g .,.. hsOineitoV•71'iteSilkii( ;'iit ',Ilcik.:diiiy,;,iii.gli 
tterkcity., , ..*:42iitt -).,,i1.6tbeti„.04.4tivr .s.c tinnl, .. ,' Kennedy .- .w.as:. one • of 
of railiatiOiitfit'•;::,.1.,vP•Trl''..7.-.4;.ktii's't,e'':.. more than 35.16.eal rendenit, and 

!'I Was ve.rylrigntehiu ,4V-iith4t•-•• ',Publi(i officials to 'dernand the 
time," she' sa1ti"13,.haea'•:•niivi..•: Yagency get rid of the waste: 
born child,and'I -ilianted' out .: : I .  : • -.' :. , - • .. . '''' ''. ''.. . 
came back to .  What ..1 called' - '. . •'' 	. See WASTE, rage 5A .  

John Shear, St.. Louis County Council chairman, asking Department o 
Energy officials td remove radioactive waste stored at several sites in du 
St. Louis area. • 

Waste 

• 

From Page 1A 
"I think it is the most incredibly 

lousy 'location for a temporary 
storage, permanent storage or any' 
other possibility that you may 
come up with," Kennedy said. "I 
think it needs to be out of this 
state. It needs to be in an area that 
is not populated." - 

The radioactive waste, which 
was generated during the produc-
tion of atomic weapons and fuel 
from the 1940s to the 1960s, is 
stored at three St. Louis sites: an 
industrial area in downtown St. 
Louis, a parcel of land'adjacent to 
Lambert-St. Louis International 
Airport and property located on 
Latty Avenue in Hazelwood. Some 
transportation routes and resi-
dences between the sites also are 
contaminated. • 

The DOE is studying the sites to 
identify the extent of the contami-
nation and to evaluate clean-up 
alternatives. Comments from the 
hearing, which was attended by 
more than 209 people, also will be 
used by the agency to decide in 
1995 what action it will take, said 
David Adler, DOE site manager. 

If it were up to the residents, the 
DOE would move the waste either 
to a rural area in the state or to 
another state. Most citizens also 
vehemently opposed a proposal to 
consolidate the waste in a bunker 
at the airport site. 

"My wish is that all the waste 
sites all over be transferred in a 
•safe -manner to some no-man's 
land not to endanger anyone or : 
ruin anyone else's neighborhood," 
said Gilda Evans, who lives' a 
quarter-mile from the Latty,,Ave- - 
nue site. 

Evans 'blames the radiation a 
the site for the breast cancer she i 
recovering from as well as he 
6-year-old son's leukemia an 
Down's syndrome. 

Lee Brotherton, special. assis 
tant to St. Louis County Executiv 
George "Buzz" Westfall; said th 
cleanup has taken too long and th` 
waste .should be removed. 

"The people of St. Louis Count 
are adamantly opposed to an 
solution which leaves"this waste i 
our community," he said. "Th 
community will not accept perma
nent storage of radioactive wast 
in a densely populated, urbanize ,  
area.". 

John Shear, chairman of th 
County Council, added: "AL 
you're doing is delaying and delay 
ing and delaying. Put .all th 
charts and graphs and plans asid 
and listen to what the people ar 
saying in this area and get thi 
stuff out of here.". 

However, Berkeley resider 
Martin Buchheit told the audienc 
that .other areas in the State an 
country will not want to accept th 
waste either. He said local res 
dents should study the clean-u 
proposals instead of reacting nq 

.atively to them on a purely emc 
tional level. 

Louis, MO, North County Journal, 
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The 'Department *of Energy has 

developed,a schedule for:: clean- 
•up."of :the three 'radioactive con-
taminated.  sites 'in 8t.. Lotiis.  and 
the "Other 'contaminated Sites in 
the Vicinity. • 	 .• • ' 

• Spring 1992: Complete : clean-
up  some residential, 
commercial •and.Municipat'prop-
erties in Berkeley and Hazel-
wood. The public . will have, a 
chance to review and comment 

. on the' proposal prior to its 
implementation. 

• Spring 1992: Complete the 
study of the sites concerning the 
extent of the contamination and 
the nature of the health risks at 
the three sites. 

•• Spring 1992 to late 1993: 

clean-up plan 
Evaluate practical alternatives 
Of cleaning up. the sites, such as 
removal of the contaminated soil 
and debris to a site in rural Mis-
souri or to a site elsewhere in 
the country. Another option 
would be to consolidate the 
waste at the airport site. 

• Late 1993 or early 1994: Pro-
pose a plan for cleaning up the 
waste and give the public the 
opportunity to review and com-
ment. 

• 1995: Finalize the •plan, con-
tinuing to work with other agen-
cies 'such as the Environmental 
Protection Agency and the state 
Department of Natural Resourc-
es, and begin implementation. 

- 

Chairman Shear goads scientists 
Not all opposition to a contro-

versial proposal has to take the 
form of. an  angry demand. 

It ca,n be a light:hearted 
remark as well. 

When 200 local residents and 
public officials had a chance to 
comment at a public forum 
about radioactive waste stored 
at three sites in the St. Louis 
area since the, 1940s, most 
angrily.  asked the Department 
of Energy to remove the waste. 

But John Shear, St. Louis 
County 'Council chairman, 
summed up the opposition with 
a facetious comment. Shear 
said the radioactive material 
has been in St. Louis so long 
that he wonders whether . the 

scientists working on the prob- 
lem now are related to the 
original producers of the waste. 

"Are those scientists and 
'experts the sons and grandsons 
and granddaughters and daugh-
ters of the scientists Who 40 
years ago said it was OK to 
store this stuff out here and it 
would never be a problem?" he 
questioned, eliciting laughter 
and applause from the audi-
ence: • 

"If they are, then four years 
from now, they're going to 
have a solution that isn't going 
to work either," Shear conclud-
ed, demanding: "Get this stuff 
out of here!' 

— Dennis R. Heinze 

FUSRAP, St. Louis Sites, St. Louis, MO, North County Journal, 
Weekly-6,300, Date 	Page / 



Gary Bohn/Post-Dispatch 
St. Louis County Councilman John Shear speaking to federal 
officials about radioactive waste at a meeting Tuesday night. 

Move Radioactive Was e, Panel Told 
Hearing On Cleanup Held 
By Tom UhlenbroCk 
Of the Post-Dispatch Staff 

More than 50 people signed up to tell the Department of 
Energy what to do with the radioactive waste contaminating 
seve.ral sites in St. Louis, hut few said it more succinctly than 

heley City Councilman Ted Hoskins. 
'Tin nut cuncei iied abuut wliei e you take it, and I'm not even 

going to give you a suggestion." Hoskins said. "I just want YOU to 
take it." 

Department officials, led by David Adler, called the public 
meeting Tuesday night at Berkeley High School to begin what 
they said would be a three-year process for deciding how to 
clean up three contaminated sites. • 

The sites are Mallinckrodt Inc.'s .45-acre complex north of 
downtown St. Louis and two areas in north St. Louis County — 
near Lambert Field and on Tatty Avenue in Hazelwood. Roads 

uuuuly 15ilvc, Awl ulpidby Coldwater Creek, also Arr 
contaminated and will bo cleaned up.. 

The sites hold up to 1 million cubic yards of contaminated 
soil and rubble, Adler said. 

He proposed three alternatives: consolidating the material at 
toe airport site, movinz it to a rural Missouri site ur moving it 

the state. 
St. Louis County Executive Buzz Westfall, in a statement 

read by aide Lee Brotherton, said city and county voters had 
rejected the airport alternative in a vote in November 1990. 

Rep. Joan Kelly Horn, D-Ladue, also had a prepared state-
ment read on her behalf and suggested the material be moved 
to a commercial hazardous waste facility in Clive, Utah. 

County Councilman John Shear complained that the waste 
had been in the St. Louis area since World War II. "All you're 
doing is delaying and delaying and delaying," he said. "Put all 
the charts and graphs aside, and get this stuff out of here." 

About 200 people attended the session. 
Two speakers questioned whether the low-level radioactive 

waste presented a danger. One of them was Dr. Henry Royal, 
who said he worked in nuclear medicine at Washington Univer-
sity. He said he had been told the final cost for cleaning up the 
sites could be $1.5 billion. He suggested that money would be 
better spent on health care for the poor. • 

"We should not allow our anger to cloud our judgment," he 
said to scattered boos. . . 

Martin Pion, who said he was a scientist who had worked for 
McDonnell Douglas, said 500,000 people would die this year 
from smoking, while not one death in the St. Louis area could be 
blamed on the low-level radiation. 

• FUSRAP, St. Louis Sites, St. Louis, MO, St. Louis Post-Dispatch, 
Daily-376,000, Sunday-558,000, Date 07/2. Page 2/9 
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Waste Storage Site Is Concern To Activists " 
Some Fear Facility May Be Long-term By Tom Uhlenbrock 

Of the Post-Dispatch Staff. 
Anti-nuclear activists fear that a radioactive 

waste storage site being prepared just north of 
dowr; town may be more than the interim 
structure the Department of Energy is 
promising.,  

"Will it become perrnament, or at least very 
long-term?" asked Kay Drey, who has led the 
fight to clean up radioactive waste sites in the 
metropolitan area. "I'm worried that it won't 
be 'Interim.'" 
• The department is renovating an old ware-

house at the Mallinckrodt Inc. complex to hold 
contaminated soil and other debris found on 
the plant grounds. 	' 

The radioactive rubble Is left over from 
Mallinckrodt Chemical Works, which began 
Making pure uranium for the government's. 
atomic-bomb 'program in 1942 and continued 
the processing at the north St. Louis plant until 
1958. ' 

On Tuesday, the Efiergy Department will 

hold a public meeting to discuss the cleanup of 
Mallinckrodt's plant and two other sites — one 
near Lambert Field and the other on Latty 
Avenue in Hazelwood — where contaminated 
material from the plant is being stored. 

The meeting will be at 7 p.m. at Berkeley 
High School, 8710 Waiter Avenue. 

David Adler is the Energy Department's 
official in charge of coming up with a plan to 
clean up the St. Louis sites. But that deadline is 
1995. Meanwhile, he said, something must be 
done to deal with the waste at MallinckrodL 

Adler said most of the contaminated soil and 
debris -- estimated at 246,000 cubic yards — 
was under the concrete floors of buildings or 
In other areas where exposure was limited. 

"Right now, they have a situation that is 
stable and low risk," he said. "But Main-
ckrodt is continuously engaged in efforts to 
maintain their facility. They replace sewer  

lines, repair roofs and do other things that, 
unfortunately, cause them to work in areas 
where contamination is present. 

"What the department is doing Is establish: 
ing an on-site storage area and associated 
decontamination facilities that would allow us 
store those materials in a safe way." 

Adler said the old concrete-block ware-
house was being updated with sealed flooring 
and windows. "We're using a building that is 
already contaminated on the site and retrofit-
ting it," he said. 

"I would estimate less than 10,000 cubic 
yards would physically fit inside the building," 
he added. "This isn't a proposal to go into a 
full-scale remediation at Mallinckrodt and 
then store the waste on site. 

"We don't have a facility big enough for that.. 
This is simply a proposal to deal with the odds 
and ends as they are generated." 

Drey said that attitude was long overdue. 
"I'm delighted that they're beginning to pay 

attention to where they take contaminated 
building parts," she said. "It's extremely im-
portant that they don't disappear off site to 
undisclosed locations, which was happening as 
late as last year, when part of a roof from 
Building 51 was sent off somewhere." 

Jack Frauenhoffer, a spokesman for Mania-
ckrodt, denied that contaminated material 
was leaving the premises. 

"We did have an instance where we thought 
that could have happened last year, but we 
checked, and It didn't," he said. "That's the 
purpose of making the building available to 
the Department of Energy for storage — to 
make sure those kinds of things don't happen." 

Frauenhoffer also said that letting the ware-
house become a permanent storage 'site 

' wouldn't be in his company's best interests. 
"No one likes a storage facility located on their 
property, or to be a neighbor to it," he said. 

Anti-nuclear activists fear that a radioactive waste stor-
age site being prepared just north of downtown St. 
Louis may be more than the interim structure the 
Department of Energy Is promising. The department is 
renovating an old warehouse at the Mallinckrodt Inc. 
complex to bold contaminated soil and other debris • 
found on the plant grounds   3A 

- • 	- 	- - - 

• 

• 
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From Page .1A 
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adjacent to. Lambert-St. Louis 
International Airport and proper- 

yo ts, located ,on batty Avenue in 
I I azelwood. 

,-.Tlie studies, which should be 
4 completed by 1995, will be used to 

I determine the nature, extent and 
environmental effects of the euit-

„ lamination. , While the investiga- • 
• 4 thin .  Will identify: and evaluate 

; , cleanup alternatives, . the DOE 
0 wants residents in surrounding 

j communities to participate in the 
:mem., . 

.. 	
. 	 . 

.The public meeting will be held 
•.' 	7 . p.m. Jan. 28 In the auditorium • 

gt 4 
10 tells urge residents: 

4:1'1 	'11 	• ' • •C 

taattend DOE forum 
By Peinnle R. Heins. 
Staff writer' k.  

! When the U.'S ,Departrnent of 
Energy . .holds 'AP 	. . 
publ c forum 
next week to 

, gather com-
ment." abbtlr .  
cleaning up 

• locally, stored 
redioactime 

.waste, federal 
officials likely 

get . an eaf 

"I think all of 

us are discouraged, disgruntled 
and aggravated that everybody's 
dragged, their feet on this for so 
long, ' said Bridgeton Council-
woman Peggy Me er Ward 1 
"Anybody who's ntereated in 
cleaning up the environment 
should come out to this and 

• speak their' place" ''• 	'• 
The DOE currently is studying 

three radioactive waste sites, 
known collectively as the "St. 
Louis Site," for cleanup. The 
sites include an industrial area 
in downtown St. Louis, a parcel 

See DOE, Page SA 

Ite);71.1antlary.1 22,.,1,9.92—County „Star/Maryland Heights (Journal . , 

iortle•opessar". 	 

at Berkeley Senior High School, 
8710 Walter Ave. • " 

"Pm looking forward to this 
meeting; It's been a long time in 
coming," said Nancy Lublewski; a 
member of Florissant's Environ-
mental Quality Commission, "We 
really need people there. Any deci-
sion the Department of Energy 
makes will depend very much on 
the public." 

Lubiewski, who has been vocal 
In her push for the DOE to remove 
the waste, said Coldwater 
Creek located next to the air-
port site and near the batty Ave-
nue site — poses a problem for all 
of North County. The waste can 
seep into the Creek and contami-
nate ground water and, soil 
throughout the area. ' 

"Who knows how far it can go?" 
Lubiewskl said. ' 

The DOE has proposed several 
options for dealing with the waste, 
Including hauling it to a storage 
facility somewhere else to Missou-
ri or somewhere else in the coun-
try, or building permanent bun-
kers near Lambert Airport. 

Journal Staff Writer' Laura J. 
Hopper contributed Information to 

' this report. 

COUNTY STAR/MARYLAND HEIGHTS JOURNAL 
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Meeting Jan. 28 
Will Start Effort 
To Solve Problem 
By Tom Uhlenbrock 
Of the Post-Dispatch Staff 

David Adler admits it's been a long 
time in coming, but he says a meeting 
scheduled for later this month is the 
beginning of the end for the St. Louis 
area's. legacy as a radioactive waste 
hot spot. 
- "I expect there will be a lot of folks 
wanting to vent their frustration with 
the whole thing," Adler said. "The 
waste has been around for 40 years, 
and they'll want to know why it's taken 
so long for the Department. of Energy 
to deal with it." 

Adler is the department official 
managing the cleanup of three con-
taminated areas referred to collec-
tively as "the St. Louis site." The Ener-
gy Department wants a decision by 
1995 on how the cleanup will be 
conducted. 

The problem Is that, 40 yea's latei , 
nuclear waste is still a hot potato. No-
body wants it, and there is no private 
or government repository for it. 

The department was known as the 
See WASTE, Page 4 

Waste 
From page one 

Atomic Energy Commission when it 
contracted with Mallinckrodt Chemi-
cal Works in the 1940s to make pure 
uranium to be used in the first atomic 
bombs. 

For the next 25 years, Mallinckrodt 
produced fuel for the nuclear indus-
try. The wastes from that process now 
are stashed from the company's plant 
In downtown St. Louis to its abandoned 
facility at Weldon Spring in St. Charles 
County. 
- Adler's responsibilities include 
cleaning up the downtown Mallin-
ckrodt site and areas near Lambert 
Field and on tatty Avenue in Hazel-
wood where radioactive debris was 
deposited. 

Adler estimated there are 246,000 
cubic yards of contaminated material 
on the Mallinckrodt grounds. 

"It is generally underneath con-
crete or asphalt as new buildings were 
built over it," he said. "There's also a 
fair number of building interiors and 
exterior soils that became 
contaminated." 

Rubble from Mallinckrodt was 
transported to the airport and later to 
Latty Avenue. Routes along the way, 
and Coldwater Creek, were contami-
nated from spills and runoff. Some of 
the waste also found its way to West 
Lake landfill in Bridgeton. 

The last official tally by the Energy 
Department estimated that about 2.3 
million cubic yards of contaminated 
material was scattered across the St. 
Louis area. 

At 7 p.m. Jan. 28, the Energy De-
partment will hold a public meeting in 
the auditorium at Berkeley Senior 
High School, 8710 Walter Avenue. The 
meeting was called to glean what St. 
Louisans want the department to do 
with the waste. 

Adler described the meeting as the 
kickoff to the department's three-year 
schedule for rendering a decision on 
a final resting place for the contami-
nated material. 

"We'll probably hear lots of classic 
'get it out of here' arguments. Solve 
the problem, but don't solve it by leav-
ing it near me," said Adler. "One alter-
native, which is highly controversial, 
is to consolidate the waste at the St. 
Louis airport site." 

The Energy Department previously  

proposed building permanent storage-
bunkers at the airport site, but Adler 
now says, "There is no bias taard 
that alternative." ' 

That plan became "highly contro-
versial" when St. Louis and St. Louis 
County voters in November 1990 were 
asked their opinion on building -the 
permanent bunkers near Lamfiert 
Field. The answer was loud and 4ear 
from more than 80 percent of:the 
voters — no way. . . 

A second alternative, Adler 
would be to "construct a dedicated 
facility somewhere else in Missouri." 
That plan, he conceded, problibly 
would face the opposition of :Meal 
residents. 

A third option — haulikg it a of 
Missouri to a facility elsewheig — 
faces the same problem of where to 
go. 

"As we speak, there are no prIxate 
or commercial facilities that are per-
milted to receive waste of this type," • 
Adler said. 

The Energy Department is conduct-
ing an unrelated cleanup of the-Wel-
don Spring site. Radioactive material 
is being placed on temporary storage 
pads there, with a permanent site to 
be decided upon sometime this year. 

Kay Drey, the anti-nuclear act,kvist 
who has led the battle to get the con-
taminated sites cleaned up, has anoth-
er idea. 

"I think they should consider-the 
surplus 6,500 acres that Union Elec-
tric owns contiguous to its nuclear 
power plant in Callaway County," 
Drey said. "It's already partly , con-
taminated from emissions from:the 
plant, and could be used for an above-
ground storage facility." 

UE, as might be expected, balked at 
that idea. 

Drey is doing her part to assure the 
Energy Department's meeting is well 
attended. She has sent invitations to 
corporate leaders and politicians in 
the area that say: "You are invited to 
perform in the longest running:pg-
and-pony show in the Midwest:- yet 
another Department of Energy hear-
ing on the St. Louis radioactive li,aste 
sites." 

Drey said she doubted whethes the 
area's leaders would show up tot the 
session. 

"These are the people who need to 
say something about it," she saidBut 
they are taught not to talk about any-
thing controversial, and maybe lUll go 
away." 	 2r$ 

• Waste 
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Forum Seeks Answer 
To Waste Problem 

Oft 

By Tom Uhlenbrnek • 
Of the Posi-blspatch Stiff 

David Adler admits it's been a long 
time in coming, but he says a meeting 
scheduled for later this month Is the 
beginning of the end for the St. Louis 
area's legacy as a radioactive waste 
hot spot. 

"1 expect there will be a lot of folks 
wanting to vent their frustration with 
the whole thing," Adler said. "The 
waste has been around for 40 years, 
and they'll want to Know why Ire taken 
so long for the Department of Energy 
to deal with it." 

Adler Is the department official 
managing the cleanup of three con-
taminated areas referred to collec-
tively as "the St. Louis site." The Ener-
gy Department wants to decide by 
1895 now the cleanup will be done.. 

The problem Is that, 40 years later, 
nuclear waste is still a hot potato. No-
body wants it, and there is no private 
or government repository for it. 

The department was known as the 
Atomic Energy Commission when it 
contracted with Mallinckrodt Chemi-
cal Works in the 1940s to make pure 
uranium to be used in the first atomic 
bombs. 

For the next 25 years, Mallinckrodt 
produced fuel for the nuclear Indus-
try. The wastes from that process now 
are stashed from the company's plant 
In downtown St. Louis to its abandoned 
facility at Weldon Spring in St. Charles 
County. 

Adler/5 responsibilities Include 
cleaning up the downtown Malan-
ckrodt site and areas near Lambert 
Field and on Latty Avenue in Hazel-
wood where radioactive debris was . 
deposited. 

At 7 p.m. Jan. 28, the Energy De-
partment will hold a public meeting in 
the auditorium at Berkeley Senior 
High School, 8710 Walter Avenue. The 
meeting was called to glean what St. 
Loulsans want the department to do 
with the waste. 

Adler described the meeting as the 
kickoff to the department's three-year 
schedule tor rendering a decisien oft 
a final resting place for the contami-
nated material. 

"We'll probably hear lots of classic 

'get It out of here' arguments," laid 
Adler, "One alternative, which is high-
ly controversial, Is to consolidatethe 
waste at the St. Louis airport Ibi s!, 

The Energy Department previously 
proposed building permanent stohge 
bunkers at the airport site, but Adler 
now says, "There is no bias toward 
that alternative." . 

That plan became "highly contro-
vandal" when St. Louis and St. Louis 
County voters in November 1990 were 
asked their opinion on building:Pie 
permanent bunkers near Lambert 
Field, The answer was loud and Clear 
from more than 80 percent of the 
voters— no way. 

A second alternative, Adler sald, 
would be to "Construct a dedichied 
facility somewhere else in Missagt:." 
That plan, he conceded, probe ly 
would face opposition by res1cient8; 

A third option — hauling it oat of 
Missouri to a facility eltiewhere. — 
faces the same problem of wheals to 

"As we speak, there are no private 
or commercial facilities that are tier-
mated to receive waste of this type," 
Adler aid, 

Kay Drey, the anti-nuclear activist 
who has led the battle to get the con-
taminated sites cleaned up, has anoth-
er idea. 

"I think they should consider, the 
surplus 8,500 acres that Union Elec-
tric owns contiguous to its nuclear 
power plant In Callaway County," 
Dray said. "It's already partly epn-
taminated from emissions from .the 
plant, and could be used for an aboVe-
ground storage facility." 

Union Electric, as might be expect-
ed, balked at that idea. 

Drey is doing her part to assure that 
the Energy Department's meeting Is 
well attended. She has sent invitations 
to corporate leaders and politician In 
the area, 

But Dray said she doubted whether 
the area's leaders would show UR for 
the session. 

"These are the people who need to 
say something ebout it," she said. "But 
they are taught not to talk about any. 
thing controversial, and maybe it'll go 
away." 
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Westfall Selects Nine Advisers 
Panel To Help Draw Up Proposal For Expanding County Council 
By Virgil Tipton 
Of the Post-Dispatch Staff 

Nine St. Louis County residents, in-
cluding three blacks, will advise Coun-
ty Executive George R. "Buzz" West-
fall on how many new members 
should be added to the St. Louis Coun-
ty Council. 

Westfall said Wednesday that he 
had picked the committee, which will 
act as an informal advisory board. 

"The charge is to examine the issue 
of the County Council as to whether it 
should be expanded and to what num-
ber," Westfall said, who supports an 
expansion. "I will defer to their rec-
ommendation as to what the number 
should be." 

The council now has seven mem-
bers. Westfall, the Democratic mem-
bers of the council and some black 
officials in the county favor enlarging 
the council to give black candidates a 
better chance to win a seat. A black 
has never served on the council. 

The vice president of Black Elected 
County Officials and an alderman in 
Rock Hill, Matthew Knuckles, called  

the appointment of the committee "a 
step forward from what's been done in 
the past. It's a positive point showing 
that Buzz Westfall is working with the 
minority community." 

But many Republicans oppose the 
idea of enlarging the council. 

Said H.C. Milford, Westfall's prede-
cessor: "Why do we want to increase 
the cost of government now, when 
literally there's less for them [council 
members] to do?" 

Milford, a Republican and a mem-
ber of the County Council Reappor-
tionment Commission, said he thought 
blacks would have more representa-
tion on the council if one of the seven 
districts were redrawn to include 
more blacks. 

Westfall's group will be chaired by 
E. Terrence Jones of Ladue, dean of 
arts and sciences at the University of 
Missouri at St. Louis and the husband 
of Rep. Joan Kelly Horn, a Democrat. 
Jones is with Confluence St. Louis, a 
group that favors expansion of the 
council. 

Westfall's group includes the chair- 

man of the County Council, George M. 
"Jerry" Corcoran of St. Ann, D-2nd 
District. 

The other members are: 
• Dorothy Davis of University City, 

a member of the University City 
School Board. 

• Richard Brunk of an unincorpo-
rated part of West County, a lawyer. 

• Errol S. Bush, a Northwoods al-
derman and the financial secretary of 
Black Elected County officials. 

• Brender Moore of Bellefontaine 
Neighbors, branch manager for the 
Florissant office of ADIA Personnel 
Services, a temporary employement 
agency. 
▪ Linda Behlmann of Florissant, 

president of Behlmann Properties. 
• State Rep. May Scheve, D-South 

County. 
• Daniel Fowler of South County, a 

member of the Mehlville School 
Board. 

Davis, Bush and Moore, who are 
black, were suggested by Black Elect-
ed County Officials, Westfall said. 
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1 11Weidon Spring Plant 
Is Opened To Public 
Former Workers Get One Final Look 

Kemmamur 
Staff members of of the Weldon Spring Remedial Action Project waitinc 
Saturday for people on a tour of the abandoned chemical plant. 

By Tom Uhlenbrock 
Oi the Post-Dispatch Staff 

Ueorge Stuckenschneider still had his 
identification badge. It showed a much 
yo..mger Stuckenschneider and said: "Mal-
linckrodt Chemical Works Uranium Divi-
sicn. No. 1418." 

"1 was the No. 1 security guard out here 
— from '56 until they closed it in '66," said 
Stuckenschneider. "It costs $75 million to 
build it." 

"And 10 times that to tear it down," add-
ed his wife, Mary. 

Tlir Department of Energy held an open 
!... 

 
me Saturday at the abandoned Weldon 
.,1:"!;1:: Chemical Plant in St. Charles County 

t a allow the public a look before work 
begins to raze the complex of some 40 
rusting buildings. 

The Army owned the site in the 1940s and 
used it to make explosives. Mallinckrodt, 
whtch had the contract to make uranium 
for the Atomic Energy Commission, took 
over 205 acres in 1955 to build a processing 
plant. 

The open house turned into a reunion of 
is as many former employees, mostly 

i in their 60s and 70s, returned to pay a 
,al visit. 

They sat on the tour buses, pointing out 
the sights to their wives, children and 
grandchildren. 

"I used,to work in the 'green salt' build-
ing." said George Toben, referring to one of 
the five main processing buildings where 
radioactivity levels are said to b7  the 
highest. 

"Back in those days, we used to sit on 
those barrels of uranium and never thought 
anything of it," said Toben. "This was heav-
en. The pay was outstanding compared to 
other factories in the area." 

'Gil Wahlmann was supervisor of engi- 

neering standards at the plant. 

"I didn't think they'd allow us to go in 
because they're making such a big deal 
about contamination, but I'd love to go 
through those buildings," Wahlmann said. 

"I used to give tours of the plant for 
dignitaries. One guy was a Turkish general. 
You wouldn't believe the gaudy stuff hang-
ing from his chest." 

Like the other former workers, Wahl-
mann shook his head at the cost estimate 
for cleaning up the complex and a nearby 
quarry, where contaminated material was 
dumped. The figure ranges from $500 mil-
lion to $800 million. 

"I don't know whether or not we were 
just stupid then about what this stuff would 
do to the environment, or if they just kept 
lowering the limits to the point that now 
they're overly conscious about it," he said. 

"But you've got to do something about 
this place sooner or later. You can't just 
leave it like this for another 25 years." 

Richard Bozarth, 57, said he worked in 
maintenance until 1966, when the plant was 
closed. 

"We just walked out, the last ones turned 
off the lights and left behind newspapers 
and coffee cups on the tables," Bozarth 
said. 

"I wouldn't be afraid to walk anywhere in 
that plant right now," he said. "They said it 
made you sterile, but I had three kids while 
I was working here. And I'm still healthy as 
a horse." 

Said Stuckenschneider, who is 77: "A lot 
of people I know have died from cancer, 
but anybody can get cancer. I'm still here." 

Steve McCracken, the Energy Depart-
ment official managing the cleanup of the 
site, said the open house, which included 
exhibits and lectures, was held to answer 
any questions about the project. 

"People are going to be looking over our 
shoulder — we expect that and invite it," 
said McCracken. "What we want to do I;  

achieve understanding, and let the peoph 
decide for themselves if they want to fea. 
it." 
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By Leo Fitzmaurice 
Of the Post-Dispatch Staff 

Anything that knocks tailings of lead and 
barite into the Big River could threaten the 
water supply for many Jefferson County resi-
dents, an official of the Army Corps of Engi-
neers told county commissioners on Monday. 

The . warning came from Dave Rahubka, a 
corps official working on a study of the water 
supply of the St. Louis area. He was reporting 
on the study's progress in its first six months. 

"The mine tailings are a significant environ-
mental disaster waiting to happen," he said. 

In an earthquake or other natural disaster, 
the tailings would, in effect, liquefy, flowing , 
mainly into the Big River, he said. 

Eight ponds that include lead tailings and 50 
barite mines and tailing piles are near the Big 
River, Mike Klustei man, a co, ps geu:tigist in 
St. Louis, said in an interview. The mines are 
in Jefferson County and also to its south. 

The lead and barite tailings are the residue 
of mining. Rahubka said the piles were like "a 
desert" where nothing grows. 

He recalled that a barite pile flowed into the 
Dig River in the inii1.19705. Ndtui e tuuk sevel - 
al years to restore the balance of the environ-
ment, he said. 

Presiding Commissioner Elizabeth Faulken-
berry said she was particularly concerned. 
"When we have an earthquake," the release of 
the tailings "could be an ecological disaster" 
for the county, she said in an interview. 

The cleanup cost could run into the tens Of 
millions of dollars, Rahubka said. In the early 
1980s, the corps estimated that $75 million 
would be needed to dispose of lead-mine 
tailings. 

Among the possible solutions, he said, are: , 
• Separating the traces of minerals from 

their sandlike structures that form the piles. 
• Placing nutrients in the piles of tailings so 

that vegetation would grow. 
• Using the sites as compost piles for such 

materials as yard waste. 
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Scientists are working to develop a new waste disposal process that 
relies on gravity pressure to transform hazardous waste into harmless 
products. The process, called supercritical water oxidation, involves 
a closed vessel extending a mile or more below the earth's surface. 

El Water containing 
up to 10 percent 

solids or additives is 
fed into the top of the 

closed vessel. 

Hazardous waste, 
sewage, PCBs, old 
chemical weapons 

El The water is 
directed down the 

sides of the vessel. 
As it descends, it 

gains pressure due 
to the weight of the 

water above it. 

El The water also 
picks up heat from 
the water rising up 
through the center 
from the bottom of 

the vessel. 

Cl The earth acts as 
insulation, keeping 
most of the heat in 

the vessel . 

101 Under 3,200 lbs. 
per square inch of 

pressure, heated to 
705F, water becomes 

"supercritical. Its 
properties change 

dramatically. 

la At the bottom, 
water is recirculated 

and mixed with 
oxygen to bum the 

wastes out of it. 

10 Metals are 
oxidized to a point 
where they do not 
dissolve in water 
and can be filtered 
out of the treated 
water stream. 

Small stones 
and grit are broken 
into powder that is 
easily carried along 
by the moving water. 

U As the water 
ascends, it loses 
pressure and is 
cooled by the 
descending water. 

El The ascending 
water is warmer and 
lighter than the 
descending water, 
providing the force 
to move the water 
without pumping. 

1113 The finished water may 
be engineered for filtration, 
off gas cleaning, or production 
of products such as methane, 
ammonia, or alcohol. 

carbon dioxide, 
water, salts 
and ammonia 

New Waste Disposal Idea 

S xt,4-,i 28 
ST.LOUIS POST-DISPATCH 

clear plants have produced some or 
the nation's most difficult waste, in-
cluding some waste that mixes radia-
tion and toxic hazards. 

"I am very optimistic about this," 
Rofer said. "There is a potential for 
this technology to be an alternative to 
incineration, at least for many hazard-
ous wastes." 

Source: Inventor, James Tarnas AP 
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Use Caution At Weldon Spring 
The Department of Energy is preparing to clean 

up millions of gallons of toxic water produced as 
waste by the old Mallinckrodt Chemical plant in its 
work on *atomic bombs during and after World War 
II. But the procedures that the department proposes 
to use have never been tried and remain to be fully 
tested. As St. Louis County Councilwoman Geri Roth-
man-Serot said last week, "Let's rush to clean (it) up, 
but let's not rush to make another problem for some- 1.  
one else." 

She was referring to the department's plan to treat 
contaminated water now held in the Weldon Spring 
quarry in St. Charles County, then release it into the 
Missouri River only a few miles upstream from area 
drinking water intakes. Despite assurances from the 
Energy Department that the water will be tested in 
batches, then treated again if it fails to meet accept-
able standards, there appear to be reasonable doubts 
as to whether the plan has been fully perfected. 

The Energy Department itself acknowledges the 
need to develop more sophisticated filtering technol-
ogy and monitoring instruments to meet at least one 
crucial problem: effectively treating mixed waste — 
that is, uranium mixed with thorium and radium, 
which are also present in the Weldon Spring quarry. 
Current plans appear adequate for treating uranium, 
but not necessarily when other chemicals are 

. present. 
What's more, if the department's methods don't  

succeed, it will have been cheaper to follow standard 
procedure by constructing a pilot plant to perfect the 
required technology than to attempt to re-treat the 
contaminated water, perhaps many times. The de-
partment should review its plans to be certain they 
represent the safest and least expensive method to: 
clean up Weldon Spring before proceeding. 
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Nearly 50 buildings, including the one a 1, will be care-
fully dismantled during the cleanup of the Weldon Spring 
site in St. Charles County. The Weldon Spring Chemical 
Rant, below, processed uranium ore from 1957 to 1966 
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T he nuclear age came early to Mis-
souri. It began in April of 1942 when 

the American scientific community was 
convinced that German scientists were 

op making rapid progress toward the de-
velopment of an atomic bomb. Arthur 
Holly Compton, the Nobel Prize-win-
ning physicist from Washington Uni-
versity in St. Louis, asked chemical 
manufacturer Edward Mallincicrodt to 
join him in a luncheon meeting. 

The Americans had outmaneuvered 
the Germans in a race to secure high-
grade Belgian Congo pitchblende, a 
mineral containing high percentages of 
uranium. Only Mallincicrodt's chemical 
plant had experience with the danger-
ous ether extraction methods, which 
could be adapted for processing ura-
nium ores into a usable form. 

Compton urged Mallincicrodt to assist 
the war effort by processing large quan-
tities of uranium ore in order to build the 
first atomic bombs. But the first task was 
to prove that a sustained nuclear reaction 
was indeed possible. The U.S. Army had 
gathered some of the nation's finest sci-
entific and technical talent in a super-
secret project code-named the "Manhat-
tan Project." Compton was a part of the 
group that was laboring day and night 
in the secret laboratory under the football 
stadium at the University of Chicago to 

produce a sustained but controlled 
nuclear fission reaction. They needed 
lots of uranium metal quickly. 

Mallincicroclt agreed to process the 
uranium and thus began 15 years of 
such work at his chemical plant near 
downtown St. Louis. This work was car-
ried out originally under the Army's 
Manhattan Project and later by the 
Atomic Energy Commission. In 1957, a 
new plant was opened at Weldon Spring 
in St. Charles County, on the site of an 
old Army trinitrotoluene (TNT) plant, 
and Mallinckrodt processed uranium 
there for 10 more years. 

Missouri's legacy from this work is the 
wastes and residues from that process-
ing. At five locations in the St. Louis area, 
almost two million cubic yards of waste 
and contaminated materials still await 
decisions on their disposition. These 
are the first wastes of the Atomic Age. 

THE SCOPE OF THE PROBLEM 
The primary contaminants in this 

waste are low levels of natural uranium 
and thorium and their radioactive decay 
products. The most highly radioactive 
wastes are fenced and secured from pub- 
lic access. Under these current condi- 
tions, the primary potential risk to the oc- 
casional visitor or passerby is from 
breathing alpha- or beta-emitting iso- 

topes. A person 
who spent long 
periods of time 
near the more 
highly concen- 
trated wastes 
would have a 
greater risk of 
being exposed to 
gamma radiation. 
There is no en- 
riched uranium 
nor are there any 
reactor fission 
products in these 
wastes; that is, 
there is no risk of 
a nuclear reaction 
due to the pres- 
ence of a critical 
mass of uranium 

• and there are no 15 — high-level wastes. 
However, the 

O volumes of this 
waste were large 

crs' in the beginning 
• and have become 

even larger over 
the past years as 
wastes were haul- 

.0 various locations and some waste 
was evidently spilled along the roads. 
Because the waste was simply dumped 
and was not properly contained, ero-
sion and leaching have spread the 
waste even farther, contaminating 
ground water and large volumes of soil. 
Over the years, even more waste has 
been spread byroad, bridge, sewer, and 
other utility and construction projects, 
especially in the Hazelwood and Berke-
ley areas of north St. Louis County. And, 
many contaminated buildings still re-
main at the Mallincicrodt plant north of 
downtown St. Louis and at the Weldon 
Spring site in St. Charles County. 

'The handling of this material was 
incredibly sloppy," said Ron Kucera, 
deputy director of the Missouri Depart-
ment of Natural Resources (DNR). "This 
can only be understood in the context of 
the extreme secrecy and urgency of the 
atomic weapons program during World 
War II and the subsequent Cold War. In 
addition, radioactive waste management 
was given a very low priority and radia-
tion protection standards were much 
less strict than those of today." 

This secrecy and the government's 
overriding commitment to weapons 
production goals became a habit and 
persisted well into the 1980s. Almost 50 
years since this uranium processing 
began, Missouri is now faced with nearly 
two million cubic yards of waste, con-
taminated soil, buildings, and rubble 
remaining at five major sites in the St. 
Louis region (the Mallincicroclt plant, the 
St. Louis Airport site, the Latty Avenue 
site, the Westlake landfill, and the Wel-
don Spring site). Proper management 
of this waste at the time of its generation 
would have probably cost a few tens of 
millions of dollars. Now the total reme-
dial cost for the Missouri sites will 
probably be at least $1.5 billion, and 
more likely close to $2 billion. And the 
cleanup of all of these sites will proba-
bly require 15 more years to complete. 

Although the radioactive waste sites 
in Missouri are among the largest and 
oldest, they are only part of the U. S. 
Department of Energy's (DOE) national 
cleanup problem. More than 100 sites 
nationally are competing for cleanup 
resources. These sites include the active 
nuclear weapons facilities, uranium 
mill tailings sites, and formerly used or 
surplus sites such as the sites in the St. 
Louis area. U. S. Secretary of Energy 
James Watkins has committed the DOE 
to a massive cleanup of these sites across 
the country, which will cost $200 billion 
and take approximately 30 years. Many 

TIVT and uranium-processing wastes were dumped into 
the Weldon Springs Quarry from 1942 to 1946 
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taminants were primarilyINTand other 
members of the family of chemicals 
known as nitroaromatics. Many local 
residents still remember when the local 
creeks ran red with these contaminants. 
Between 1945 and 1955, the govemment 
demolished the buildings and attempted 

to clean up the site several times but 
nitroaromatic contaminants still re-
mained in the soil and ground water at 
the site of the old ordnance works. In 
1949 about 15,000 acres of the original 
ordnance works was transferred to state 
and local agencies. The remaining 1,875 
acres contained the area of the actual 
TNT production facilities. 

In 1956, the eastern portion of the 
TNT production area was transferred to 
the U.S. Atomic Energy Commission to 
build a uranium processing plant. This 
plant, which produced uranium metal, 
was operated under contract with the 

states feel that this commitment shoulo 
be shaped into law and such a proposal 
will be debated in the US. Congress. 

• THE WELDON SPRING SITE 
The federal government's involve-

ment at Weldon Spring in St. Charles 

County began in April 1941 when the 
Army forciblyacquired more than 17,000 
acres of land in order to build a INTand 
dinitrotoluene (DNT) explosives produc-
tion facility known as the Weldon Spring 
Ordnance Works. The Weldon Spring 
Ordnance Works was operated by the 
Atlas Powder Co., an old-line explosives 
company that employed approximately 
3,000 workers. Between 1942 and 1945, 

ate company produced an estimated 
0 million pounds of TNT. 
Significant contamination of surface 

water and ground water occurred during 
the years of TNT producti on. These con- 

mall inckrodt Chemical Works. The 
Atomic Energy Commission also acquir-
ed an old quarry from the Army, about 
four miles south of the production area 
that had been used for the disposal of 
both TNTproduction and uranium pro-
cessing wastes. The uranium plant op-
erated from 1957 until 1966. 
. During plant operations, uranium ore 
concentrates and recycled scrap were 
processed to produce uranium trioxide, 
uranium tetrafluoride, and uranium 
metal. An average of 16,000 tons of 
uranium materials was processed each 
year. In addition, a limited amount of 
thorium ore concentrates was processed 
at the plant. These processes generated 
several chemical and radioactive waste 
streams including uranium-bearing 
wastes called "raffinates" from the refin-
ery operation and magnesium fluoride 
slurry (washed slag) from the uranium 
recovery process. These waste streams 
were slurried to four lagoons (known 
as the "raffinate pits") where the solids 
settled out and the liquids were drained 
to the Missouri River. 

"In 1986, the DOE initiated a major 
investigation and cleanup at the site," 
said Steve McCracken, DOE's project 
manager for the Weldon Spring clean-
up. "The DOE recognizes that there is a 
problem here that needs to be fixed. 
We have committed significant techni-
cal and financial resources to the pro-
ject. We have also committed ourselves 
to an open and honest relationship with 
the public, the state, and the EPA on this 
project. I invite anyone to visit with us 
and discuss the project." 

TheArmy also has initiated a separate 
investigation and cleanup of the remain-
ing 1,600 acres still under its control. 
The Army's area, known as the Weldon 
Spring Training Area, is primarily con-
taminated by n i troaromat ics and has also 
been placed on the National Priority list 
of Superfund sites by the U.S. Environ-
mental Protection Agency (EPA). 

The DOE portion of the Weldon 
Spring site consists of a large number of 
contaminated buildings, the raffinate 
pits, and the quarry. The primary con-
taminants are uranium, nitrates, and 
nitroaromatics. Leakage from the raffi-
nate pits is causing surface-water and 
shallowground-water contamination in 
the Missouri Department of Conserva-
tion's Busch Wildlife Area and the Wel-
don Spring Wildlife Area. Three lakes 
and several springs are contaminated in 
these wildlife areas. 

The quarry has been the focus of pub-
lic concern for many years because it is 
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Raffinate Pit Na 4 is one of the areas awaiting cleanup at the U.S. Department 
of Energy's Weldon Spring site in St. Charles County. 

leaking wastes toward St. Gnatles 
County's public drinking water well field. 

"The residents of the area and the 
DNR have long been concerned about 
potential contamination of the St. Charles 
County well field," said Jerry Lane, the 
director of the department's public drink-
ing water program. "Although extensive 
monitoring by DNR and several other 
agencies and organizations has shown 
that the contamination has not reached 
the well field, we want the waste re-
moved as soon as possible to prevent 
any possible problems. This has to be 
the first priority in the cleanup project." 

THE CLEANUP BkGINS 
In 1986, the i)QE and thc EPA agreed 

that the DOE would clean up the 
Weldon Spring site. In 1987, the EPA 
placed the quarry on the National Prior-
ity List and added the chentical plant 
:Ind the raffinate jilis In tt.-189. 

The Depai unent of Energy's charac-
terization of the site, that is the investi-
gation and assessment of the scope of 
the problem, is now essentially com-
plete. Thc c.stiinated total volume of 
waste, contaminated soil, and demoli-
tion material is approximately 800,000 
cubic yards. The estimated cost of the 
cleanup is $650 million. 

The DOE is now preparing a feasibil-
ity study or environmental impact state-
ment, which will consider all feasible op-
tions for remedial action and the envi-
ronmental and economic impacts of 
each alternative. The DOE also will pro-
pose a specific alternative as the pre-
ferred cleanup plan. This plan will be 
presented to the public in early 1992. 
Later in 1992, after receiving and con-
sidering input from the public and the 
state, the DOE and EPA will sign a 
Record of Decision, thus officially 
adopting a specific cleanup plan. 

The remedial action will start in 1993 
and the project should be completed by 
1999. This schedule assumes that there 
are no significant delays due to budget 
reductions or legal challenges. 

INTERIM ACTIONS 
Meanwhile, several interim actions 

have been completed or initiated by 
DOE at the Weldon Spring site. Several 
buildings have been removed and the 
non-contaminated material removed 
from the site. The radioactively contami - 
nated materials are stored on site. 
Chemically hazardous wastes have been 
inventoried and stored in a secure build-
ing; polychlorinated biphenyl (PCB) 
and asbestos have been removed. 
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The most important interim action 
that has been proposed at the Weldon 
Spring site is the removal of the water 
and the bulk waste from the quarry. 
After having obtained a permit from the 
state, DOE is building a treatment plant 
to treat the quarry water before it is 
discharged to the Missouri River. 

"This treatment plant will include the 
best available technology to treat the 
water to near drinking water standards," 
said Robert Hentges, chief of the permits 
section of the Department of Natural 
Resources' water pollution program. 
'Then, to ensure protection of the down-
stream water supplies, the treated water 
will be collected in two side-by-side 
holding ponds and tested before it is re-
leased to the Missouri River. If the water 
does not meet the standards, it will be 
run through the treatment system again. 
This guarantees that the water meets our 
requirements. Monitoring of the river 
and the downstream drinking water 
plants will also be conducted before and 
during the discharge of treated watci to 
add an additional measure of assurance. 
The discharge of this treated water to the 
Missouri River will have no impact on the 
quality of the drinking water in St. Louis." 

After the water is removed from the 
quarry, the bulk waste will be removed, 
sorted, and transported to a temporary 
storage area near the raffinate pits. 

Covered trucks will transport the waste 
on a dedicated haul road completely 
separate from local traffic. 

"DNR will require that the temporary 
storage area and all other facilities at the 
site be built to stringent engineering 
and environmental standards," said Nick 
Di Pasquale, director of the Department 
of Natural Resources' hazardous waste 
management program. "The department 
will review all engineering plans to 
ensure that these standards are met." 

Treatment of the quarry water is 
scheduled to begin this year and bulk 
waste removal should begin next year; 
a second water treatment plant is being 
built to treat the water in the raffinate 
pits and the storm-water runoff from the 
temporary storage area. 

WHY MUST THESE SITES BE 
CLEANED UP? 

The wastes at the Missouri sites do 
not present an extreme risk in their 
present condition, and they are not par-
ticularly mobile since the radionuclides 
tend to bind with soil particles. 

"These materials are primarily alpha-
particle emitters so for the general public 
the primary risk is from the ingestion or 
inhalation of contaminated materials, 
which means that dust control is impor-
tant," said John Bagby, Ph. D., director 
of the Missouri Department of Health 



SOURCES OF RADIATION:Average Annual Dose 

TOTAL MAN-MADE RADIATION 18% -68 mrem 

TOTAL NATURAL RADIATION 82% -300 mrem 

10.7% 

3.8% gm 
2.7% 

.27% 

.20% 

MREM = Millirem (1/1000 of a rem) 	.05% 

AVERAGE ANNUAL RADIATION 
DOSE PER PERSON 
100% -365 mrem 

Per Person in the U.S. 
NATURAL RADIATION 

55% 	Natural radon 

11% 	 Internal radiation 

8.2% 	Rocks/soil 

8.2%F.7711 Cosmic radiation 

MAN-MADE RADIATION 

5 't 

X-Rays 

Nuclear medicine 

Consumer products 

Weapons testing fallout .  

Occupational' 

Nuclear fuel cycle .  

"Some specific areas at these sites a—
fairly hazardous, for example, the pilot 
plant building at the Weldon Spring site 
where indoor radon is a problem and 
portions of several sites where gamma 
radiation is a problem if a person is 
subjected to prolonged exposure. How-
ever, these areas are presently secured 
from public access. The off-site contam-
ination could present a hazard if it is 
disturbed; it is important to contact the 
DOE or the state before disturbing any 
of the contaminated soil." 

Natural Resources staff regularly con-
sul t with the Health Department staff to 
assess new data and to ensure that all  

reasonable precautions are being taken. 
During remedial actions, simply damp-
ening the materials with water will keep 
contaminated dust out of the air. An 
elaborate monitoring network will 
detect any off-site releases of the con-
taminants. The DOE also has given the 
Francis Howell School District funds to 
hire their own experts to review DOE's 
activities and ensure the safety of the 
students and staff at the nearby Francis 
Howell High School. 

If the current risk from these materials 
is low, why should government spend 
millions of dollars on their cleanup? 
The problems follow:  

▪ These wastes, for all practical pur- 
poses, last forever, since the half-life 
of uranium is 4.5 billion years. This 
means half of the radioactivity will 
still be present at end of that period. 

• There is a huge volume of wastes 
and contaminated soil. 

• The wastes are scattered over a large 
area in many separate places, some 
ofwhich are accessible to the public, 
particularly in St. Louis County. 

• Wastes continue to be spread by hu-
man activities and natural processes. 

• Some buildings are deteriorating. 
• Long-term control of land-use 

changes cannot be guaranteed. 

BASICS OF RADIOACTIVITY 
_ Radioactivity is a phenomenon by 

which energy and subatomic parti- • 
des are released by the disintegra-
tion of certain unstable elements 
called radionuclides. The resulting' 
ionizing radiation is and always .  has 
been present oh earth and every-
wherein the universe; however, since 
the discovery of radioactivity in 1896 . 
by Henri Becquerel, various Uses and 
misuses of this property, of. Matter 
have stimulated concerns about its 
impact on human health. 

Ionizing radiation is capable of 
damaging living cells and thereby 
causing cancer or genetic effects. 
There are three basic forms of radia-
tion emitted by natural elements such 
as uranium, thorium; and radium 
(the primary radioactive elements at 
the Missouri sites). 

Alpha radiation is the most ener-
getic (the most ionizing) but the least 
penetrating form of radiation. Even a 
piece of paper or human skin is a 
harrier to alpha particles. But they can 
be very harmful if they enter the body 
through a cut, through ingestion of 
food or water, or by inhalation. The 
uranium at the Weldon Spring site is 
primarily an alpha emitter. ..,. 

Beta radiation is a more penetrat-
ing type of ionizing radiation. As in 
the case of alpha particles, beta emit-
ters can cause their most serious ef-
fects when they are ingested or in-
haled. Fission products from nuclear 
reactors and nuclear weapons are 
strong beta emitters. 

Gamma radiation (also called "di-
rect radiation") is very penetrating 
and requires lead, thick clay, or con-
crete shielding to protect living on 

• ganisms. The gamma levels of the 
materials at the Missouri sites are 
generally very low except in areas 
with the more concentrated wastes. 

The radioactivity of a radioactive el- , 
ement is meastired in a unit called a , 

• ."curie,"which is related to the number . 
of atomic disintegrations per unit of 
time. In describing the levels of activ-
ity in environmental samples, the most 
frequently used Unit is the "pico- .  
curie" or one,  trillionth of a curie. . 
Public drinking water standards, for 
example, state that "finished water," or,  
water distributed to the public, should 
not have more than 15 picocuries of 
alpha activity per liter of water. 

• Environmental radiation also can 
be considered from the point of view 
of the biological effect of a dose of 
radiation, which is measured in a unit 
called a "rem." Radiation protection 
standards are often expressed in terms 

. of "millirems" (thousandths of a 
• rem). In the United States, the aver-

age person is exposed to about 300 
• millirems (mrem) per year of back-. 
ground radiation including about 
200 mrem from indoor radon. Medi-
cal diagnostic tests and radiophar-

' maceuticals contribute another 53 
mrem of radiation. Fallout from 

• nuclear weapons testing adds about 
1 mrem per year. 
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The contaminated water in the Weldon Spring Quarry will be treated to strict 
standards and then discharged to the Missouri River; the solid wastes will then 
be hauled to the chemical plant area for temporary storage. 

While the short term risks are. - 
imal, the long-term, accumulative risks 
could be significant. 

"We must act quickly to reduce the 
spread of these wastes and minimize 
potential hazards," said Tracy Mehan, 
director of the Department of Natural 
Resources. 1 believe tl tat these materials 
can be safely cleaned up and contained. 
The state insists that the federal govern-
ment continue to commit the necessary 
resources to properly conduct the long 
overdue cleanup of these sites. 

"No one can guarantee that the gov-
ernment arid other landoWners will 
continue current uses of the land during 
the hazardous life of the radioactive 
materials," Mehan continued. "A loss of 
institutional or governmental control and 
the security it provides could result in 
much greater risks than those present 
now. For example, future uses of the 
land could include residential or agricul-
tural activities which could present a 
long-term hazard The wastes need to be 
physically secured in a manner that does 
not depend on institutional or govern-
mental controls." 

Mehan believes that the longer the 
cleanup is postponed, the more the 
waste will be spread, the more difficult 
and costly the job will become, and the 
chances of someone receiving an unac-
ceptable exposure increases. "But we 
should not delude ourselves with the 
idea that there are any quick and simple 
solutions. Any solution will be contro-
versial and costly." 

The debate about the management of 
radioactive waste tarries with it all of the 
controversies surrounding any hazard-
ous waste: How does the material con-
taminate the environment? How does it 
affect human health? How clean is clean? 
What is an acceptable risk? How much 
should be spent to reduce the risk? Who 
should bear the costs? 

When the waste is radioactive, an addi-
tional and disturbing dimension is 
added. Because radioactivity is associat-
ed with the horror of nuclear weapons, it 
is very difficult for us to think unemo-
tionally about the risks associated with 
radiation. Yet radioactivity is one of the 
oldest and most pervasive aspects of the 
planet Earth. Radiation is everywhere; 
our own bodies are radioactive and we 
are inunersed in cosmic and terrestrial 
radiation at this very moment. There is 
no way to avoid these relatively low 
levels of radiation. 

Data on the health effects of these low 
levels of radiation are inconclusive, so 
scientists must extrapolate from the  

known effects of higher levels. Until 
proven otherwise, biologists must con-
servatively assume that even small 
amounts of radiation can be harmful; 
therefore society has adopted a policy of 
keeping unnecessary radiation to a min-
imum. Most of us agree that, while we 
cannot avoid all natural sources of radia-
tion, we should not be unnecessarily ex-
posed to additional man-made sources 
of radiation. We may voluntarily decide 
to be exposed to radiation for a specific 
personal benefit, for example, a medical 
X-ray. But we are far less willing to be 
involuntarily exposed to radiation from 
military or industrial activities even when 
benefits to society are claimed. 

Much of the debate about risk in 
regard to radiation relates to the cost of 
reducing small amounts of man-made  

radiation. How much should be spent, 
for example, to eliminate the risk of one 
person in ten million contracting cancer? 
Society has been willing to spend far 
more to protect its members against 
cancer risks, and particularly radiation, 
than most other risks. 

Some argue that risk from environ-
mental contaminants should be reduced 
to zero and that cost should not be a 
factor. Others argue that resources will 
always be limited and that society should 
make use of comparative risk assessment 
to allocated resources and to decide how 
to manage environmental risk. Focusing 
on trivial risks may divert attention from 
significant risks. This debate will become 
more intense in the 1990s and decisions 
regarding radioactive waste management 
will play a major role. 
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Air monitoring stations are placed at strategic 
locations around the Weldon Spring site to verify that 
no contaminated dust or radon gas is leaving the site. 

THE STATE'S INVOLVEMENT 
The state of Missouri and its citizens 

have been aggressively pushing for ac-
tion at Weldon Spring and the other sites 
for at least 15 years. "Significant progress 
has been made only in the last five 
years," said Mary Halliday, a resident of 
Defiance, a small hamlet near the 
Weldon Spring site and a leader in the St. 
Charles Countians Against Hazardous 
Waste since the group was formed. "In 
the early 1980s, it was frustrating be-
cause the DOE didn't want to admit that 
there really was a problem that needed 
fixing. It's good to see things starting to 
happen, but we want the state to con-
tinue to push the project and to keep an 
eye on activities at the site." , 

The state has always taken the posi-
tion that the federal government is the 
principal responsible party at the 
Weldon Spring Site. The DOE and EPA 
now have made firm commitments to 
clean up Weldon Spring and most of the 
other Missouri sites. 

"The interagency agreement signed 
by both DOE and EPA guarantees that 
the federal government will fulfill its 
obligations at the site," said Bob Morby, 
the head of EPA's Superfund 
Branch in Kansas City. 

The DOE will implement and 
pay for the remedial action, and 
EPA will supervise the project 
and make the final decision on 
the choice of re.merlial action. 
Public participation will be con-
ducted on all interim and final 
remedial actions. In addition, 
Natural Resources will conduct 
its own independent oversight 
of tile ploJect. 

"While some interim remedial 
actions are being taken, no deci-
sions have been made yet at 
Weldon Spring or any of the 
other sites regarding the long-
term or final remedial actions," 
stressed David Shorr, director of 
the Department of Natural Re-
sources' Division of Environ-
mental Quality. "DNR will insist 
that the sites are adequately 
studied and that the cleanups 
meet all state environmental re-
quirements. The department will 
insist that the public be in-
formed and be given an oppor-
tunity to comment on activities 
at these sites." 

• MONITORING THE SITES 
DOE has an extensive moni-

toring program at the Missouri 

sites. However, state and local agencies 
are also conducting oversight monitor-
ing in certain areas related to the sites. 

"The DNR has been conducting mon-
itoring for several years at the Weldon 
Spring site, especially in the drinking 
water well-field area," said the Depart-
ment of Natural Resources' Jerry Lane. 
"Based on this monitoring, we are con-
fident that the Weldon Spring Quarry 
has not affected the public drinking 
water of St. Charles County." 

The Department of Health also has 
been monitoring approximately 50 pri-
vate wells in the Weldon Spring area. 
The Health Department has found the 
only instance of contamination due to 
the Weldon Spring sites at a nearby 
resort, where nitroaromatic contamina-
tion from the Army's Weldon Spring 
Training Area was found in several 
wells. The Army has furnished a new 
water supply to the resort. 

In the past year, the Department of 
Natural Resources has extended its moni-
toring program to the Missouri River 
itself, and to the four major St. Louis area 
drinking water treatment plants. 

"Again, based on our monitoring data, 
we can find no impact from these radio- 

active waste sites on drinking water in 
St. Louis. However, we do plan to con-
tinue our monitoring program," lane 
said. (Citizens may obtain a summary of 
the results of this monitoring by contact-
ing the department.) 

The Department of Natural Resources 
also has been involved in an extensive 
study of the shallow ground-water sys-
tem at the Weldon Spring site. Using dye 
tracing methods, the department's staff 
has been able to determine the pattern 
of ground-water movement in the 
chemical plant and raffinate pits area. 

"This work is very important in deter-
mining the best way to clean up and 
monitor the ground water at the site," 
said Jim Williams, Ph. D., director of the 
department's Division of Geology and 
Land Survey. "Department of Natural Re-
sources geologists have also been in-
volved in studying the site's geology for 
many years and will continue to care-
fully review DOE's geological work." 

DECIDING THE 
MAJOR ISSUES 

Policies for these sites should be 
developed in the context of three time 
frames. First, are any immediate actions 

necessary to protect the public 
health? So far, no such situa-
tions have Come up but the 
state will continue to review 
relevant information as it be 
comes available. 

Second, should any interim 
actions be taken to reduce 
potential human exposure, im-
prove safety conditions, facili. 
Late local improvements, or 
facilitate the final cleanup? At 
Weldon Spring, the depart-
ment has supported several 
interim actions and some in-
terim actions might also be 
feasible at the St. Louis sites. 

Third, what are the best 
alternatives for long-term stor-
age or disposal of the wastes? 

The proposals on long-term 
waste disposal have not yet 
been made. All Missourians 
will have the opportunity to 
review and comment on these 
proposals. We need to make 
these decisions and close out 
this chapter of Missouri's his-
tory that began in 1942. SI 

David Bedan is the Depart-
ment of Natural Resources' 
radioactive waste cleanup 
action coordinator. 
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Monsanto Hits Cleanup Costs 
Contractor's Demands Called `Unreasonable"- -- 

• 

By Robert Steyer 
Of the Post-Dispatch Stall 

Monsanto Co. and four other companies paying to clean 
up a toxic waste site in Texas say the demands made by a 
waste management firm are "staggering" and 
"unreasonable." 

The five companies commented Thursday in response to 
a suit by International Technology Corp., the waste man-
agement firm they had hired to clean up the 11.3-acre 
Motco site near Galveston, Texas. 

International Technology filed suit Dec. 3 in a federal 
court in Houston, saying the five companies owe it $56 
million. The firm also stopped work at the site. 

The Motco site is a top priority on the Environmental 
Protection Agency's Superfund list of sites most needing 
cleanup. The site has been on the list for 10 years. 

Monsanto and four other users of the site formed the 
Motco Trust Group to pay for the cleanup after signing a 
consent order with the EPA. 

International Technology, based in Torrance, Calif.; be-
gan working at the site last year after being hired in 1988. 
It says its expenses have more than tripled above the 
original contract price of $30 million. 

It alleges that the Motco Trust companies failed to•
disclose the true amount of pollution at the site. An Interna-
tional Technology executive said earlier this month that 
the cleanup cost had risen to $95 million. 

The Motco Trust said Thursday that International Tech-
nology's claims are now more than $100 million. 

"The amounts are patently unreasonable," the Motco 
Trust said. International Technology "made continuing 
threats that it would discontinue its performance ... if such 
exorbitant sums ... were not paid." 

The five companies said International Technology, was 
encouraged to assess the wastes at the site and was not 
bound by the Motco Trust's estimates. They said the firm 
could not be paid for cost overruns "because it failed to 
control its 'costs s.nd failed to mitigate any damages." 

• FUSRAP, St. Louis Sites, St. Louis, MO St. Louis Post-Dispatch, 
Daily-376,000, Sunday-558,000, Date / -2,//2- 7/5V Page 3c3 
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Fines 
From page one 

carrying ash, causing the release of 
hazardous *particles: Waste Manage-
ment failed to notify IEPA within the 
required 24 hours. - • 

• Failure in February 1991 to trans-
fer hazardous waste in leaking con-
tainers to other containers. 
▪ A visible airborne ash particulate 

emission that crossed the firm's prop-
erty line on March 4, 1991. 

• An explosion on Jan, 25, 1991, 
involving hazardous waste that caused 
vapors or particulate matter to be re-
leased into the air. 

Joe Pokorny, vice president for 
communications at Waste Manage-
ment, said the firm was neither admit; 
ting nor denying the IEPA allegations. 
He noted that IEPA did not say that 
the Sauget or Chicago incinerators 
posed any threat to health or the envi-
ronment He said the emissions did 
harm anyone. 

Pokorny said the firm destroys 
waste products that federal regula-
tions require to be incinerated rather 
than be buried in landfills. These may 
include pesticides, pharmaceuticals, 
materials from perfume and fra-
grances and spent laboratory 
materials. 

Consent decrees outlining the pen-
alties and violations were filed Mon-
day in circuit courts in St. Clair County 
and Cook County. • 

In Sauget, the company will pay $11 
million in civil 'penalties to the state; 
$200,000 to set up a computer link 
allowing constant monitoring by 
IEPA, $240,000 to pay for one year of 
IEPA oversight and $1 million to fi-
nance a trash pickup program in East .  
St. Louis. • 

The million dollars will provide 
cash and services to help East St. Lou-. 
is clear away thousands of truckloads 
of trash that have built up over the 
past few years because the city lacked 
the money to pay waste haulers. 

In Chicago, the firm was assessed 
for delays in completing trial refuse 
burns and for accepting containers of 
laboratory chemicals that the IEPA 
said were not properly identified by 
shippers. The Chicago incinerator has 
been shut down since an explosion 
occurred in the rotary kiln on Feb. 13. 

• E. St.lotus.To Benefit 
In $4.3 Million Penalty 

	

By Roy Malone . 	• 	. 
Or the Post-Dispatch Staff 

The operator of a hazardthis wake 
Incinerator in Sauget agreed Monday 
to pay $4.3 million in fines -- includ-
ing $1 million that will be used to 
clean up trash in East St. Louis — for 
violating state environmental 
standards. • .• - • 
.. The Settlement was announced 
Monday by the Illinois Environmental 
Protection Agency and Chemical 

• Waste Management Inc.; based in Oak 
Brook, Ill. • 	i . 	. 

	

.. 	 . 
The company .agreed to pay fines 

*totaling $3.3 million for its Sauget op .- 
erations and a $1'.  million penalty for 

. 
 

operations at its hazardous waste and 
polychlorinated biphenyl (PCB) incin-
erator on the south side of Chicago. 

1110  Chemical Waste Management runs 
our incinerators in Sauget under the 

name of Trade. Waste Incineration 
and a single incinerator in Chicago 
under the Chemical Waste name. ;  

The firm operates the only com-
mercial hazardous waste incinerators 
in Illinois. 

Hazardous waste from throughout 
the Midwest is brought to the Sauget 
site, which Chemical Waste Manage.' 
ment acquired more than 10 years 
ago. It has added three incinerators to 
the original one. . - 

An assortment of violations at the 
• Sauget incinerators were cited by the 

IEPA and the IllinOis attorney gener-
al's office. Included were: 

, 	• Improper mixing of hazardous 
wastes on Jan. 16, 1990, which result-

; • • ed in a plume of contaminants that 
' became airborne for six hours .and 
, traveled off the site. 
I ' • Discovery during an inspection in 
I August 1990 that containers of hazard-
i • ous waste were not marked with date 
i and contents. . . . 

1  • A steam explosion Feb. 5, 1991, 
when molten slag dropped into water 

– ....See FINES, Page 4 
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ank city , 

60. Chicago . 
61 "Los Angeles 

'Lang Beach, Cal. 
St. Louis 

'5. ... Fort Worth, Texas 	 Ana, Cal. 	. 
SOURCE: World Resources Institute 	,r,• Post-Dispatch chart 

• 

'• BEST 
• • :....Rank City 

Honolulu.: 
: Austin, Texas 

Jacksonville, Fla. 
4. 	Oklahoma City 

- 

roin Flunks:  

• re .,..:,..,..,,...„,,,.....,, 	::: ..,1•33 
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By Christine Bertelson ...,-.... . ....:,.. '4: 
Of the Post-Dispatch Staff rAtg' •••%:•(;;-;r. '.,3e,  
' • St Louls.ranked a dismal 63 out of' 

• 64 'Major ..,U.S 'cities In 'It .SurVey Of 
environmental quality disclosed this 
week by the World Resources Institute 
In Washington. ' ".".-`.4•''..•2_'''.%".",'`'':'. '•••:•" .'• 

'. ''',The survetot aile:s 'With' inOre than 
• 250,000; people'wis licludeein. the 
, 1992 Information Please EnvirOnmen% 
i tal Almanic . 'published by the. Insti-
tute,''anon-profit .. public - 1)6110 - re-
search organization... ,• •!....,.;-,; ,:r, .*:,, ."• ,., i 1 	! • 
• St. Louis's ranking brought an angry .  
rebuttal froml•William - *.Kuehling, di-

: rector of public Safety for the city. 
"I- find: that incredible:" Kuehling 

said. "It's beyond belief. This is a love7• 
• iy wee,. , .,, :.: ••-•-: fir!  ,,,, 	. ri...., -, • •,..i.:• ■ :,, i. •: 	,,, :•.• 
••••.' But St 'I:Onis's poor showing 'came 
as no. surprise ..to':environmental-, 
groups here. i.. • ..,:•!, ;•-: ,:-..: -,,. -....1.',".•: •'.. 	'- l' 

"The more that is brought out on the 
- environmental :problems • here, the .  
• better,” said Mike Burke of the Coalii, 
-lion for the.Environment:;.•"The aver* : * 
,  tnerson needs to be more aware of"  . i 

they can do to change them." • : k 
. e study looked at environmental 

: problems closer to home than global 
warming' and ozone laYer- depletion; . 
said almanac'editor Allen Hammond: ,  . 

"Our basic purpose yiai*:not to be, 
Judgmental . but to try ; to Yhold : up 'a 

• mirror and see how we behave,.envi-
ronmentally," ;,•said:Hammond in a 

, • • • : : ••••: ! ' ; See STUDY, Page 9 , , 

tu Y . . 

From page one 	, 	• 
• ; 	• 

te‘ephoneinterviev,r;from his Maryland home. : 
• Eightireas Were measured:'waste . diSposal,' water use 
and water. source, energy use and cost, air. quality, trans-
portation measures, toxic chemical accident risk, environ%.• 
mental amenities (the percentage Of city budgets spent on 
parks and recreation) 'and environmental stress: Environ-i.:- 
mental sties& incIndectpopulation change, ;air. and water 

water.aVailability, sewage treatment, and chronic 
toxic releilses.. . . . . 
. High 'per capita water use indicated poor conservation 

and perhaps a strain on limited ground water supplies:Low 
per capita energy use Was good for' the environment,, no 
matter what the cause, Hammond said. 

The information was:gathered from sources including 
the U.S. Census Bureau, Environmental Protection Agency, 
and Department of•Transportation, Hammond said. • . • . 
. Santa Ana, Calif., had the worst environmental record in 
the United' States — worse than those of St. Louis, Los 
Angeles, Chicago, Newark, N.J., and Detroit. Honolulu 
ranked best. 

St. Louis's rankings were: 	 . . . 
• Waste expenditures — 62 . (of the 64 ,cities in. the 

survey) *I 	 ::• 	• 
..• Wafer use per capita — 52. 
• Energy use per capita 48. • .. 

. • Energy cost •—••49;:7, • 
• • Air: quality:: ozone '—'40; :particulates ;— 60; sulfur 

•oxides 4 52; nitrogen oxides— 24; carbon monoxide — 26. 
. • Transportation-impact.— 29 (percentage of popula-

tion using-mass transit; length of commute, car pool use, 
'etc.). 	• .• • 	 : • .; 	• 	• 	• 

.0' Toxic- chemical accident risk 	51 (based 'on chemi- 
cal accidents from 1980-1989). • . 

GREEN CITIES INDEX 

. • Environmental amenities 52 
• Environmental stress —54 ;•1 • 
Kuehling says environmental rankings often "compare 

apples and oranges," making them invalid. Kuehling said 
that St. Louis's air quality had improved dramatically in 
the last decade and that its water quality was good. 

"It is worse than worthless," Kuehling said of the report. 
"These groups out of Washington that attempt to garner 
publicity by these scattershot rankings do a disservice not 

• _only to the [environmental] movement as a whole, but to 
themselves." . 	" • 	 . 

• Burke said many of the environmental problems in the 
St. Louis area were the result of inadequate planning for 
development and thetragmeritation . Of government in, the 
city and county. 	•• , 	. 	1:•: •  

"Unless we change the way business is done here, we will 
stay at that rank, and it will get worse;" Burke said. • 

Laura Barrett, director of the Missouri Public Interest 
Research Group, said the group planned to put pressure on 
electric utilities like Union" Electric Co. to significantly 
boost their spending on energy conservation. •,; 

The Lqs Angeles Times and the Associated presS provid-
ed information for this story. ., 	. 
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'See? The Recession's Over' 

LETTERS FROM THE PEOPLE 

Don't Drink 
The Water 

The Coalition for the Environ-
ment is right to question the effec-
tiveness of the treatment plant be-
ing constructed for the 
contaminated water at the Weldon 
Spring quarry in St. Charles County. 
This water, once treated, will be 
discharged into the Missouri River 
just upstream from the intakes for 
both the St. Louis city and St. Louis 
County water supply. 

The quarry water is a thick soup 
of radioactive and toxic materials, 
dissolved from the many drums of 
waste and loads of debris deposited I 
in the quarry long ago. The list of I 
pollutants known to be there is long 
and varied, and no one knows if the 
list is complete. 

Murray Underwood, a professor 
of chemical engineering at Wash- 
ington University, doubts that any ; 
process can really work against all 
these substances. He knows enough 
to point out that the methods that 
will be used are untested against all 
but a few of the substances known 
to be present. He also says that 
good engineering practice would 
dictate the construction of a pilot 	I 
plant to test and perfect the process 
before any discharge begins. 

That this is not being done makes 
one wonder whether the treatment 
plant isn't just an expensive eye-
wash for the public with real reli-
ance on the Missouri River's ability 
to dilute the discharge beyond the 
detection abilities of the St. Louis 
City Water Division and the County 
Water Co. One wonders whether 
the real process involved won't be 
simply to declare the "treated" wa-
ter clean and let it go. 

The authorities in charge owe us 
more than a bland assurance that 
they know what they are doing. 
What's at stake is no less than the 
integrity of our drinking and wash-
ing water. Exposure to small 
amounts of radioactive or toxic sub-
stances every day can injure us. 
People with small children should 
be especially concerned. 

J. Peter Schmitz 
Clayton 

• 
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Corcoran's Remap Plan 
Jumps Gun, Critics Say 
Councilman Seeks To Add 
By Virgil Tipton 
Of the Post-Dispatch Staff 

A plan by St. Louis County Council Chairman 
George M. "Jerry" Corcoran to establish three 
new townships has prompted some criticism 
for his solo approach and for his timing. 

At issue is his proposal to add three new 
political townships to -the current 20. To do 
that, he has proposed dividing the Meramec, 
Missouri River and Queeny townships into five 
townships. The new areas would be named 
Maryland Heights and Chesterfield townships. 

Another township, dubbed Mehlville, would 
be carved out of pieces of Concord and Lemay 
townships in South County. 

Townships are used to organize election pre-
cincts. Members of the county Democratic and 
Republican committees are elected by town-
ship. Corcoran said the township lines needed 
to be redrawn because wide disparities in 
population' had developed since the last re-
drawing in 1971. 

Corcoran, D-2nd District, said he planned to 
introduce his map at a meeting of the County 
Council next week or the week after that. He 
will then let members of the Election Board 
and leaders in both parties offer suggestions. 
The changes need only the approval of the 

County Council. 
'Councilman Greg Quinn of West County, R-

7th District, questioned Corcoran's decision to 
draw the new map on his own. "I would have 
preferred that we would have had a bipartisan 
commission look into this," said Quinn. 

In addition, Quinn said, drawing township 
lines now is doing the job too early. He said it 
would make more sense to wait for new dis-
trict lines for congressional, County Council . 
and state legislative seats. That way, the town-
ship lines would follow the new district lines, 
making it easier for the Election Board to 
establish precincts, he said. 

Otherwise, odd pocketg might develop as the 
township and district lines overlap, Quinn said. 
For example, under current lines, Northwest 

3 New Townships In County 

Councilman Greg Quinn of 
West County, R-7th District, 
questioned Corcoran's 
decision to draw the new map 
on his own. 
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St. Louis County 'Townships Proposed new townships are highlighted in the list. 

Tom Borgman/Post-Dispatcti 

Township overlaps the 7th District by just one 
house, Quinn said. 

Paul S. DeGregorio, the county's Republican 
director of elections, agreed that drawing  

township lines could wait, "so we don't have a 
situation where we have to create precincts of 
two people, which has happened in the past." 

Meanwhile, Corcoran, of St. Ann, said he 

had given some thought to the names of the 
three districts. 

"I thought about 'Truman', but I thought that 
might create some controversy," he said. 

• 	
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Effect Of Weldon Spring Waste Feared 
Group Is Concerned About Area's Drinking Water By Christine Bertel son 

, Of the Post-Dispatch Staff 
• The Coalition for the Environment 

ratted on the St. Louis County Water 
company on Sunday to protect St. Lou-
:- drinking water from radioactive 
:ad hazardous wastes from the Wel- 
• ^ spring quarry in St. Charles. 

4 	• group says it is concerned that 
waste from the quarry will be 

.aped into the Missouri River about 
v miles upstream of the major St. Lou-
i5 drinking water intakes. 

Roger Pryor, executive director of 
irie Coalition for the Environment, 
said a pilot plant should be built first 
!a see whether the treatment methods 
actually were able to remove the 
waste. The treated water should be 
kept in tanks or lined ponds for at least 
a year for thorough testing, Pryor 
said. 

The group held a news conference 
outside the St. Louis County Water Co. 
plant on Hog Hollow Road in west St 

Louis County on Sunday afternoon. 
About 30 protesters attended. 

In the next few months the Depart-
ment of Energy will begin cleaning up 
3 million gallons of water contaminat-
ed by radioactivity, explosives and 
other wastes in the Weldon Spring 
quarry near St. Charles. Wastes leak-
ing from the quarry are endangef lag 
ground water in St. Charles. 

The quarry was used as a waste pit 
by the old Mallinckrodt Chemical 
Works which produced pure uranium 
for the atomic bombs used in World 
War II. The Army also produced ex-
plosives on the site, dumping drums of 
TNT into the quarry. The plant was 
closed in 1966. 

The Department of Energy is build-
ing a new water treatment plant that 
may begin operating in December. 
The plant will use a process involving 

The old Mallinckrodt 
Chemical Works put 
waste in the quarry. 

a resin to remove uranium, and char-
coal to remove organic chemicals. 
The treated water will be discharged 
into the Missouri River. 

"I think concern is always justifi-
able when there is something brand 
new going on upstream of a water 
Intake," said Terry Gloriod, vice-pres-
ident of production for St. Louis Coun-
ty Water Co. But I don't think there is 
any cause for alarm." 

Gloriod said the greatest safeguard 
at the new plant is that water can be 
tested In batches. If some water sam- 

ples fail to meet local, state and feder-
al standards it can then be retreated 
until it does meet safe standards. 

The water company plans to moni-
tor the water from the Department of 
Energy's treatment plant for radioac-
tivity, using laboratory facilities at the 
St. Louis County Health Department. 
Gloriod said. 

St. Louis County Councilwoman 
Geri Rothman-Serot said at the news 
conference that she would ask city 
and county officials to apply pressure 
jointly on Missouri's members of Con-
gress to find a safer solution to the 
problem. 

"This water has to be cleaned up 
immediately," Rothman-Serot said. 
"Let's rush to clean it up but for God's 
sake let's not rush to make another 
problem for someone else." 

Murray Underwood, a chemical en- 

gineer who also was at the water com-
pany plant, said it was not known 
whether the methods planned to clean 
up the Weldon Spring water would 
work. 

Underwood is an associate profes-
sor of chemical engineering and di-
rector of undergraduate laboratories 
at Washington University. 

"The process has not been tried 
out," Underwood said. "There are a 
lot of questions that need to be an-
swered. Building a pilot plant would 
be a lot cheaper than building the full-
scale plant, which is what they are 
doing now." 

Beatrice Buder Clemens, 30, of 
Richmond Heights said she was wor-
ried about the health of her 2-year-old 
son, Nicholas. 

"We have little ones and they will be 
drinking the water longer than anyone 
else," Clemens said. "I'm not willing to 
live with trace amounts of possible 
dangerous chemicals In the water." 
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Radiation Leaks Investigated., 
Data Missing At Nuclear. Weapons Plant In Washington 

• 

• 

WASHINGTON (AP) — Energy Department 
inspectors will investigate why documents about 
radiation leaks are missing from a nuclear-
weapons facility in Washington state, congres-
sional auditors say. 

The General Accounting Office raid in a re-
port Thursday that the Energy Department and 
Westinghouse Corp. had greatly underreported 
hundreds of thousands of gallons of radioactive 
liquids that officials knew had leaked from 
waste tanks at the Hanford Nuclear Reservation 
in Washington. 

The GAO 'report also says officials of Westing-
house Hanford Co. bypassed a safety engineer 
who refused to sign off on storage-tank data 
prepared for Congress in 1989. 

GAO investigaton said they had found uo evi-
dence that the disappearance of the records was 
an attempt to conceal the leakage of contaminat-
ed cooling water, which could approach 1 mil-
lion gallons. 

But leaders of a watchdog group in Seattle 
disagreed. And Sen. John Glenn, D-Ohio, said the 
report's findings indicated neglect in health and 
safety issues throughout the U.S. nuclear weap-
ons complex. 

Former Rep. Don Bonker of Washington, a 
board member of Heart of America Northwest, 
said, "The Columbia River is being poisoned by  

the U.S: Department of Energy's Hanford tank 
leaks and illegal discharges." 

The nuclear reservation at Richland, Wash., 
covers 560 square miles along the Columbia 
River. Established in the 1940s to aid in the 
Manhattan Project, the reservation contains 
about half the nation's radioactive waste. 

Glenn, chairman of the Senate Government 
Affairs Committee, said the report showed "a 
continuing pattern of behavior by [the Energy 
Department] and its contractors to downplay the 
seriousness of contamination problems at 
Hanford." 

Leo Duffy, who heads the department's na-
tional waste cleanup effort, called the report 
outdated. 

Plant Rebuked 

The Rocky Flats nuclear-weapons plant at 
Golden, Colo., has come under sharp criticism 
from the Energy Department for safety i  
problems. 

In documents obtained by The Associated 
Press, the department cited "numerous prob-
lems" in a program to prevent runaway nuclear 
reactions. 
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Wes Paz/Post-Dispatch 
Opponents of a plan to incinerate toxic waste at Times Beach protesting Sunday on the Lewis Road overpass over• 
Interstate 44, near the abandoned town: 
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20 Protest Times Beach Incinerator 
Groups Seeking 
Another Method 
Of Dioxin Disposal 
By Judith VendaWater 
ot the Post-Dispatch Stall 

About 20 protesters stood on an overpass 
a'..el-e Interstate 44 in the rain Sunday to try to 
re•iur.:te opposition to a proposal for a dioxin 
incinerator at Times Beach. . 

:n :lac:awn to solids from Times Beach. the 
, n:merotor will burn dirt from 27 other dioxin- 

- - •minated sites in Missouri. Once begun, 
tbP cleanup will take about seven years and 
cost 580 million. 

The incinerator can still be stopped, said 
1 .).r. Fitz. a spokesman for the Gateway Green 
Alliance. one of the groups at the protest. 
Before construction can begin, the state must 
issue a building permit, he said. 

Environmental groups under the umbrella 
of the St. Louis Area Incinerator Network view 
the public hearings required by the permit 
process as another opportunity to block 
c-nstruction. 

11  ' people believe that nothing can be done 
,.2 the incinerator, that will be a self'

■ tne prophecy." Fitz said. 
Fitz. 43, is a research psychologist from 

University City. He said protesters planned to 
demonstrate on the Lewis Road overpass near 
Eureka on the second Sunday of each month to 
demand that plans for the incinerator be halt-
e.: and that a method to dispose of the dioxin 
be developed with input from the community. 

Unofficial votes on a non-binding referen-
dum in SL Louis County last November showed 
55 percent of county residents opposed to the 
Times Beach incinerator. 

"The EPA and the Missouri Department of 
Natural Resources and Syntex have ignored 
what the people have said," Fits said. 

The cleanup agreement by the U.S. Environ-
mental Protection Agency, the Missouri De-
partment of Natural Resources and Syntex 
Agribusiness Inc. — the company responsible 
for much of the cleanup — was approved in 
January by U.S. District Judge John F. Nangle. 

The dioxin that was spread in road oil in 
rirnes Beach and the other sites was produced 
by Northeastern Pharmaceutical and Chemi-
cal Co. at a plant in Verona. Mo. The plant was 
teased from a company later acquired by 
Syntex. 

Barbara Chicherio, 42. a member of Gate-
way Greens, said the residents of Fenton and 
Eureka and the former residents of Times 
Beach had fought long and hard against the 
incinerator, but that many now felt powerless 
to oppose it. 

"I think they came loS point of exhaustion," 
She said. "We really want to re-energize 
people. 

"We're focusing on trying to get in touch 
with community 2roups in this area. We want 
to involve groups cline to the site." 

Lori Weber. 30, a spokeswoman for the St. 
Loins Area Incinerator Network, said she 
feared for her family's health and the health  

of other residents if the incinerator was built. • 
"The reality is that incinerators pollute." 

she said. 
"Every time an incinerator . shuts down, 

there are emissions called fugitive emissions. - 
Anything in there just goes right up the stack 
unburned." 

Weber said she had begun working against 
the incinerator out of concern for her 3-year-
old son. The family lives in Ballwin. about 10 
miles from the incinerator site. 

"The dioxin is in the ground and not moving 
anywhere," Weber said. "If the incinerator is 
built,'we will have to v:orry about the water 
our children are drinking, the air they are  

breathing and the ground they are playing on, 
because the emissions from the incinerator' 
are going to be evenly spread across the SL 

'Louis area. That terrifies me." • 

Syntex has called the Incinerator a safe and 
effective. solution to the disposal of the con-
taminated soil. 

Weber said Syntex and environmental off i-
ciaLs should wait until science develops a safer 
way to detoxify Times Beach. 

"Very soon a way will become clear." We-1 
her said, referring to efforts to neutralize diox-
inthrough the process of dechlorination. 

• 
MEW - 
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Times Beach 
DioxittPlan 
Unchanged 
Westfall, Oltge:6•Asked 
For Risk Aiëinent 
By Virgil Tipton 
Of the Post-Dispatch Staff 

If dioxin is considered.  a less serious 
threat than it once was,. should the 
plan to burn dioxin-contaminated soil 
at Times Beach be scrapped in favor 
of burying it? 

St. Louis County Egecutive George 
R. "Buzz" Westfalllind , other local of-
ficials have askeethe Missouri De-
partment of Natural Resources for 
clear answers on the federal govern-
ment's current assessment of the dan-
ger of dioxin —and on whether the 
cleanup plan should be changed. 

The answer, delivered last week: 
Nothing will change. 

Westiall and the officials sent a let-
ter in July, asking for some answers 
on questions raised after a top federal 
health official said the danger of diox-
in had been overestimated. 

The federal official, Dr. Vernon N. 
Houk of the Centers For Disease Con-
trol in Atlanta, said in May that if 
dioxin was a carcinogen "it is, in my 
view, a weak one that is associated 
only with high-dose exposures." 

The federal Environmental Protec-
tion Agency once called dioxin "the 
most toxic man-made chemical." 

Houk's comments — and the way 
they were reported by the press — 
raised questions about the wisdom of 
continuing with a plan to burn dioxin-
contaminated soil at Times Beach, 
said Lee Brotherton, Westfall's 
spokesman. 

Westfall and the other officials 
asked whether Houk's conclusions 
represented those of the federal agen-
cies involved. And, if that's the case, 
should officials look at another meth-
od of cleaning up the dioxin rather 
thaa btu ulug It? 

Residents and local 0711CiaLS 
der "if incineration and the products 
of incineration may be more hazard-
ous to our community than the dioxin 
soil risk itself," the officials said. 

The officials who signed that letter 
are Mayor Barney Nelson of Eureka; 
Mayor James Graham of Fenton; state 
Reps. Jim Murphy, R-Crestwood, and 
William Linton, R-West County; and 
state Sens. Walter Mueller, R-Kirk-
wood, and Thomas W. McCarthy, R-
Chesterfield. • , ••% 

The letter in response was signed by 
John R. Bagby, director of the state 
Department of Health, and by G. Tra-
cy Mehan III, director of the Depart-
ment of Natural Resources. Their let-
ter makes these points: 

a Neither federal agency involved 
in measuring the risk of dioxin — the 
Public Health Service or the Centers 
for Disease Control — has changed its 
position on the risk of dioxin. 

a Even if the risk assessments 
were changed, Times Beach and other 
sites in EasteriflillanfTstill would 
have to be cleanecrtIV--  

• Burning remains the best way to 
, deal with the contamination. Saying 
that dioxin is not as toxic as it was 
once thought to be "does not necessar-
ily mean that the chemical no longer 
poses a threat to human health, nor 
does it mean that it should remain in 
the environment." 
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Lead Waste 
May Be Hazard, 
Experts Warn 
By Tom Uhlenbrock 
Of the Post-Dispatch Staff 

Thousands of people may be ex-
posed to hazardous lead levels as a 
result of mining waste products near 
their homes in the Joplin area, say two 
researchers at St. Louis University 
Medical Center. 

• R. Gregory Evans and Dr. Ana 
Maria Murgueytio are coordinating 
the research for the federal Agency 
for Toxic Substances and Disease Reg-
istry and the Missouri Department of 
Health. 

In an interview Tuesday, Evans 
stressed that he was talking of "poten-
tial exposure" levels because test re-
sults have yet to be analyzed. But he 
said thousands of people, including up 
to a 1,000 children, live in the mining 
area where the lead wastes are 
situated. 

The researchers have taken blood 
samples from 400 residents of the Jop-
lin-Neosho-Webb City area — includ-
ing 150 children under the age of 6, 
150 from 6 to 18 years old and 100 
adults. 

Those tested were chosen random-
ly, and paid 810 to take part. "Their 
only exposure is what they had in 
everyday life," Evans said. 

The testing is completed, but the 
results have yet to be analyzed and 
most likely will not be announced un-
til early next year, Evans said. 

Several lead mines operated in the 
area in the pre-1940s and left behind 
mounds of lead tailings when they 
closed, Evans said. The waste was 
used for a variety of purposes, includ-
ing fill on residential lots. 

The lead wastes have broken down 
and mixed with the area's soil and 
gravel, Evans said. "The dust can be 
inhaled and can be on food and get 
Ingested — that's the two primary 
sources," he said. - -- 

Exposure to lead can cause anemia; 
stomach problems and learning dis-
abilities. Lead exposure can cause 
problems with fetal brain 
development. 

In children, lead poisoning is said to 
cause a decrease of as much as six , 
points in IQ levels. 

Because of the risk, the federal Cen-
ters for Disease Control in Atlanta re-
cently lowered its official recommen-
dation of blood levels at which 
children are said to be at risk for brain 
damage. The level was decreased to 
10 micrograms per deciliter from 25 
micrograms. 

If elevated levels of lead are found 
In the blood of those tested, it could 
have implications for similar areas' 
throughout the nation, Evans said. 
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Democrats 
Fear Loss 
Of Majority 
By Virgil Tipton 
of the Post •Dispatch Staff 

R EPUBLICANS SAID Tuesday 
that they had black voters in 
mind when they drew a map 

far the St. Louis County Council giving 
..,ulus a 63 percent total in the coun-

cil's 1st District. 
But Democrats accused the Repub-

licans of looking out for another mi-
nonty: Republicans on the County 
Council. 

"This map is dead on arrival," said 
Cary Hammond, a Democrat and the 
chairman of the county's redistricting 
commission. "This is not a plan for a 
minority district. This is a plan for 
Republican control of the County . 
Council." 

11.C. Milford, a former county exec- 
utive and the lead Republican on the 

--icting commission, denied that 
publicans planned to.create a 

..tican majority. 
Our first challenge was to draw a 

district that could be won by a minor-
ity." Milford said. 

At issue is a map disclosed Tues. 
day by the seven Republicans on the 
county's redistricting commission. 
The commission's job is to redraw the 
Doundary lines for the seven County 
-ouncil districts to reflect changes in 
population in the past 10 years. 

For the past 10 years, three seats 
.iave been considered generally safe 
f or Republicans and three safe for 
Democrats, with the remaining seat a 
,wing district. Right now, four Demo-
- rats and three Republicans serve On 
he council. 

But the Republican map pushes the 
;rd District — the swing district — 
westward into the heavily Republican 
'oratory of Missouri River and 
queeny townships. 

Councilwoman Geri Rothman-Serot 
of Frontenac. a Democrat and the in-
cumbent in that district, said the re-
sult is that the district would become 
"extremely Republican. 11 no longer is 
3 swing district." 

That contention leads to the Demo-
cratic charge that Republicans are us-
in:: the issue of a minority district as a 

0.  t r2.1 

H. C. Milford 
Republican member 

smokescreen. 

* Republicans are usinR the i-Ntie 

The Republican map 
pushes the 3rd District 
— the swing district — 
westward into heavily 
Republican territory. 

a pretext to achieve their true ambi-
tion In this reapportionment process," 
Hammond said. And that's to draw a 
Republican majority in the County 
Council." 

Milford acknowledged that Repub-
licans might have an easier time in 
that district under the Republican 
plan. But he contended that the 
change was a consequence of drawing 
a black district — not a goal. 

The Republican map draws dis-
trict boundary lines in such a way that 
the tql District In North County would 

SECTION B • NEWS ANALYSIS 
WEDNESDAY, SEPTEMBER 18, 1991 

GOP County Map 'Dead On Arrival' 
St. Louis County Council District Boundaries 
Current District Boundaries 	 . 

.„.:,..E,  
.,..,,,i.. . 

District Boundaries Proposed By Republicans . 	• .. 

, -':-:-.. 	- 	 --- 	. 	-,' 	Wssoud 
	

.....7- ,'..v 

- 	- • 	- 

-. 

- 	 . 	..-:.•.Miesociri 	 Xi--,f,i.",.,:•-•- 

..... 	',• 	 '4--‘,7..', A.1 
f..., --

.

-

. 

'
l
- — 	 .,

. 
i-..-,...t

-
..-171.:.

.
4
-
..

--4. 
	 .,.... 

'  

4

..

,- 

	

-:
. 

	

'. 
	

.
^
: 

	

- • 
'

O

„ 
 

r 

,.

"
.F

. 

	

- 	 i-

,

4

-

- 

 

 • 

	

 4 	1

• 

1
1

1

• 

1-
111 

 III ,. 

 

" 

 

:. .: '".' 	''''' 	'' 

	

" 	170 

	

\ 70 	,. - 

, 	
.... 

 A  

...:,,

.r

,

s

,

:!

,_

+

:-

:7

,

4

-

-

-

:

.

1

A.

2

,.

.
•

.

..F
..

..  • 170 

70 -...,..,,.., 	........,...- 	 - 	't. 

I 
ST 

 
. LOUIS 	

ST. LOUIS.. 

COUNTY 	 - I S PIIN. 
ST. LOUI 
COUNTY 

• CD 
• Meremec 

River 	 . 

44' 	OD 

‘-----: 3 (E, 	\ 	- 
. 	ST. LOINS , 

-44111 	
64 	40 

5 

gil 	 ., 
s-,....., 

\ 	
67 

. 	 •- 

; - 

a,   

	

- 	on 7 
67 

Meramec 
River 

• 

	

'"*.i... 	44 

. 
.72,...,3. 

o. 

.4........, 

(1...) 	 oe 	1 
_ 

; fRIver - •-' 	••• 

i. 	
--. 

- 
. 	 IV 	 , 	,- • 	't 	...''. 

iii•-- 	. 

- 	- am %man os s 

Geri Rothman-Serot 
Democratic incumbent 

haven population that's 63.3 percent 

black. or a total minority population of 

64.3 percent, compared with the cur-
rent black population of 44 percent. 

A Democratic plan proposed last 
week showed a black population of 56 
percent 

Republicans and some black politi-
cal leaders say that for a black to have 
a reasonable chance of winning a dis-
trict, the district must have a minority 
population of close to 65 percent. 
Democrats contend that a black could 
have a chance of winning with a lower 
black population. 

Despite the disagreement Tuesday. 
both sides said they. were ready to 
negotiate. 

One detail of the Republican map 
amused both cider. Turned upside 
down, the 1st District somewhat re-
sembles an elephant — the symbol of 
the Republican Party. 

"There's no way an elephant's going 
to win in that 1st District," Milford 
Said. 
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• Cost Figures Explode 
For Nuclear Cleanups 

®1991, New York Times News Service 
WASHINGTON — The Department 

of Energy has sharply raised its esti-
mate of how much cleaning up pol1u-

' tion at nuclear weapons plants will 
cost. • 

. And the department suggests that it 
does not expect to receive enough 
money to do the job on schedule. 

On Thursday, the department re-
leased a report that showed a gap of 
nearly $12 billion over the next five 
years between the $40.3 billion it said 
was necessary and the $28.6 billion it 
was likely to receive. 

The department stopped short of 
retreating from its commitments to 

_ state agencies and to the Environmen-
tal Protection Agency to clean up 30 
years of waste and to comply with 
laws on the polluting of soil and water. 

• But the report seemed to be laying 
out a rationale for doing less, or at 
least for letting the cleanup schedule 
slip substantially. 

Painting a still-grimmer picture, a 
top Energy Department official said 
he had far less to show for the money 
spent than he would like, and that tens 
of millions of dollars had been wasted 
on relatively simple tasks, like mixing 
dangerous liquids with cement to im-
mobilize them. 

At Rocky Flats, Colo., near Denver, 
wastes from an old disposal pond, set 
in blocks, failed to solidify; and at Oak 
Ridge, Tenn., many of 25,000 barrels 
are still a slurry or have liquids in 
them. 

The official, Leo P. Duffy Jr., the 
department's top environmental offi-
cer, released a detailed five-year plan  

with two cost estimates. The first, a 
"preliminary unvalidated case," was 
the amount of money the department 
believes is needed to protect the 
health and safety of workers and the 
public, to comply with federal laws 
and to honor the cleanup agreements. 
That came to $40.3 billion over the 
fiscal years 1993 through 1996. 

The second figure, called a "vali-
dated target level," was the current 
budget raised by 10 percent a year, as 
specified under last year's congres-
sional budget agreement. That came 
to $28.6 billion. 

Asked if the department could hon-
or its promises to states to clean up at 
the lower level, Duffy said, "It's going 
to be very difficult." But he added that 
the department's budget was still not 
ready for submission to Congress. 

Environmentalists were less cir-
cumspect. "If the president's budget 
request contains the lower level of 
funding, then this plan sabotages 
cleanup commitments instead of hon-
oring them," said Shira Flax, a lobby-
ist with the Sierra Club. 

State officials were pessimistic. At 
the Colorado Department of Health, 
David C. Shelton, the director of the 
hazardous materials and waste man-
agement division, said that for the 
Rocky Flats plant, "We've heard that 
on the one hand they need about $85 
million, and that they may only get 
$25 or $30 million." 

Jeffery P. Breckel, who represents 
the governors of Washington and Ore-
gon in negotiations with the Energy 
Department over the Hanford nuclear  

reservation, said, "Our agreement 
says you committed yourself to ask for 
the money, and we expect them to 
comply." 

The schedules listed in the agree-
ment to clean up Hanford, which is 
probably the most expensive site, 
"was not unilaterally imposed on the 
Department of Energy," he said. 

Breckel said he had compared last 
year's five-year plan With the one is-
sued Thursday, and for the four years 
the two plans have in common, found 
that the validated target level was $1 
billion smaller. 

"I have some real questions as to 
whether or not they could keep the 
agreement" at that level, he said. 

Duffy, in contrast, concentrated on 
how much the program had grown in 
recent years, and, even at the validat-
ed target level, how much faster it 
would grow than other defense pro-
grams at a time of fiscal stringency 
and a shift away from military spend-
ing generally. 

In 1989, he said, his office had 58 
people in the department's headquar-
ters, but now it has 315, along with 
1,000 people in the field. He also 
raised the question of how fast envi-
ronmental restoration and waste man-
agement could continue to grow. 
"Have we digested what we're do-
ing?" he said. "I don't really think so." 

In addition, he said, final costs will 
depend on decisions yet to be made, 
like how many parts per billion of a 
hazardous chemical should be left in 
the ground, or how much radioactive 
material should be left in place. 

Another uncertainty is the cost of 
technologies yet to be invented. For 
example, Duffy said, the department 
has a problem with polychlorinatedbi-
phenyl, a carcinogenic chemical, 240 
feet in the ground, in Portsmouth, 
Ohio, and Paducah, Tenn., for which 
no method yet exists for retrieval. 

And in at some sites, he said, inves-
tigations of the extent of the contami-
nation are still incomplete. "In many 
cases we know the volume of materi-
al, know the contaminant, but don't 
know the concentration of that con-
taminant," he said. 
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• 
Big 'Pressure Cooker' Touted 
In Destruction Of Toxic Waste 

• 

By Charles Campbell 
Of The Associated Press 

WASHINGTON — Here's the idea: 
You take hazardous waste — sewage 
sludge, PCBs, old chemical weapons, 
almost anything — and stuff it into 
what amounts to an enormous pres-
sure cooker, possibly one drilled deep 
beneath the Earth's surface. 

And presto! Instead of toxic crud, 
you've got carbon dioxide, water. 
maybe some salts and ammonia. 

The process, called supercritical 
water oxidation, can break down any 
organic compound. You filter out pos-
sibly dangerous heavy metals from 
the waste stream, and what's left is 
harmless. It can even be resold or 
released without damaging the 
environment. 

With opposition growing to landfills 
and incinerators — especially for haz-
ardous wastes — researchers say this 
new technology could prove to be an 
appealing alternative. 

"It's an extraordinarily attractive 
and economic solution to some vexing 
problems," said Earnest Gloyna, pro-
fessor of engineering at the University 
of Texas at Austin. "I am very enthusi-
astic about the whole operation." 

Gloyna leads a team that has built 
the largest supercritical waste oxida-
tion plant to date, a 30-foot-tall unit 
that can cleanse 40 gallons of waste an 
hour. 

In tests at Texas and elsewhere, 
various toxic wastes have been de-
stroyed safely and efficiently. 

But governments and investors 
have been wary about putting up the 
millions of dollars necessary to build 
the first full-scale production facility. 

"What we're looking at now is how 
to get it commercialized," said Ron 
Turner of the Environmental Protec-
tion Agency's risk reduction engineer-
ing lab in Cincinnati. "Right now, it's 
not commercially viable." 

• The.  process was developed begin-
ning in the 1970s by Michael Modell, 
then an engineering professor at the 
Massachusetts Institute of 
Technology. 

By now, there is a handful of small 
companies working on variations of 
Modell's idea, including his own in 
Framingham, Mass. 

"We're looking for our first produc- 

tion customer right now," said Charles 
Hayes, vice president of Modell De-
velopment Co. "There have been 
some problems along the way. We 
think we have overcome them." 

They haven't yet found a catchier 
name than supercritical water oxida-
tion. But here's how it works: 

When water is put under 3,200 
pounds per square inch of pressure 
and heated to 705 degrees Fahrenheit, 
it becomes "supercritical" — that is, 
its properties change dramatically. 

Organic compounds, ranging from 
plastics to petroleum to PCBs, dissolve 
readily in supercritical water. When 
oxygen is added, the pollutants will 
oxidize — a process akin to burning, 
but much slower and better con-
trolled. Nasty chemicals are reduced 
to simple, harmless substances. 

"It's a process that is very environ-
mentally pure," Hayes said. 

The environmental group Green-
peace has urged the Defense Depart-
ment to consider supercritical water 
oxidation — and other emerging tech-
nology — as a better way to destroy 
chemical weapons. The Pentagon is 
sticking to incineration, arguing that it 
needs a proven method rather than 
something experimental. 

A particularly daring version of the 
supercritical water idea is being pro-
moted by James Titmas, an inventor 
and engineer from Hudson, Ohio. He 
proposes to drill a well a mile deep or 
more, making use of the natural pres- 

sure at me DOIEOM to maxe the super-
critical reaction happen. 

In the Titmas system, a tube within 
the tube would separate wet sludge or 
other watery waste flowing down 
from the treated, purified stuff flow-
ing back up. 

At the bottom, the water would be 
under enough pressure to turn "super-
critical," needing only sources of heat 
and oxygen to start the reaction. Once 
started, the process would generate 
enough heat to be self-sustaining. 

"It's a pressure cooker, but very 
efficient," Titmas said in an interview. 
"It's not cheaper than ocean dumping, 
but it's cheaper than incineration or 
composting." 

He believes it would cost his compa-
ny, GeneSyst Inc., between $15 million 
and $50 million to build such a system, 
big enough to handle a medium-sized 
city's output of sewage sludge — 
what's left over from a sewage treat-
ment plant's operations. 

He has been talking with officials in 
several large cities, but he hasn't re-
ceived any commitments. 

"We're looking the idea over. It has 
the potential to destroy sewage in as-
tronomical amounts," said Ben Benja-
min, deputy director of Detroit's wa-
ter and sewage department. "But until 
you run a full-scale test on it, you can't 
be 100 percent sure." 

To date, most research has focused 
on much smaller above-ground sys-
tems — some of them portable — 
suitable for cleaning up toxic messes. 

"We've been looking at some fairly 
specialized wastes," said Cheryl K. 
Rofer, program coordinator for super-
critical water oxidation at Los Alamos 
National Laboratory in New Mexico. 

Los Alamos is doing experiments 
for the Air Force, which needs to dis-
pose of rocket fuel and explosives, and 
for the Energy Department, whose nu- 

. 
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Ruling Affects Cost 
Of Dioxin Cleanu 
Insurance Firms 
By Tim Poor 
Of the Post-Dispatch Staff 

A federal appellate rulin'g Friday 
could make it easier for governments 
to collect up to $96 million to pay for 
dioxin cleanup at Times Beach and 
other sites in Missouri. 

The ruling by the U.S. Court of Ap-
peals in Washington held that cleanup 
costs are "damages" that insurance 
companies are liable for under Miss-
ouri law. The three-judge panel made 
its finding despite an opinion by the 
8th U.S. Circuit Court of Appeals that 
came to the opposite conclusion, set-
ting up a potential showdown in the 
Supreme Court. 

The issue is important because 
some of the companies responsible for 
dioxin contamination in Missouri have 
gone bankrupt and cannot reimburse 
local, state and federal governments. 

If it stands, the ruling in Washington 
could pave the way for government to 
go after dozens of insurance compa-
nies to recover cleanup costs. 

In 1988, the St. Louis-based 8th Cir-
cuit held, in a 5-3 ruling, that cleanup 
costs were not "damages" for which 
insurance companies were responsi-
ble under Missouri law. That ruling 
applied to the Continental Insurance 
Co., which insured the Northeastern 
Pharmaceutical & Chemical Co. (NE-
PACCO), a company that made hexa-
chlorophene in a factory in Verona, 
Mo., from 1970 to 1972. Dioxin was one 
of the hazardous wastes produced. 

NEPACCO hired Independent Pet-
rochemical Corp. to dispose of the 
wastes; that company in turn hired 
Russell Bliss, who sprayed waste oil 
mixed with the wastes on the roads of 
Times Beach and at other sites. 

Friday's ruling concerned Indepen- 

Would Be Liable 
dent Petrochemical and its 28 insur-
ance companies. A suit over the insur-
ers' liability was filed in federal court 
In Washington, where a judge agreed 
to take jurisdiction of the Case. 

That judge deferred to the 8th Cir-
cuit opinion, but his decision was over-
turned Friday by the appellate panel. 
It found that the 8th Circuit had misin-
terpreted Missouri law and relied on a 
too-technical definition of "damages." 
It said that a more common sense 
reading of the law would find the in-
surance companies liable. 

The Washington ruling will nct af-
fect the 8th Circuit's decision regard-
ing' NEPACCO because the two ap-
peals courts have equal standing. 

Because the companies have been 
held jointly liable for dioxin contami-
nation, the ruling could mean that In-

. dependent Petrochemical's insurers 
would have to reimburse the govern-

. ment for the entire $96 million, ac-
cording to John H. Gross, an attorney 
for Independent Petrochemical. 

NEPACCO has been out of business 
since 1974; Independent Petrochemi-
cal has gone bankrupt, although its 
parent company, the Charter Co., has 
paid $6 million to Missouri and to the 
federal government in reimburse-
ment for cleanup costs. Friday's rul-
ing enables Charter to continue its 
court battle to recover the $6 million 
from its insurance companies, Gross 
said. He said it also cleared the way 
for the government to seek the rest of 
the cleanup costs from the insurers. 

James E. Rocap III, a lawyer who 
represented one insurance company, 
Aetna Casualty and Surety Co., said it 
had not decided whether to appeal to 
the full appeals court or, if that fails, 
to the Supreme Court. 
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EDITORIALS 
Falling Behind On Weapons' Waste 

• 

• 
Little progress has been made on cleaning up the 

, mountains of contaminated waste at the nation's 
nuclear weapons plants. The Department of Energy 
first admitted the cleanup to be a problem of major 

' dimensions five years ago; now it appears to be a task 
of much greater magnitude than previously imag-
ined. Yet the department says it lacks the money and 
expertise to be confident of resolving it. 

The department has issued a report indicating that 
in the next five years there will be a large gap 

• between what is estimated as necessary to maintain 
a timely cleanup program and the amount allocated 
by Congress to do so. So far, a mere $26 billion has 
been budgeted for the problem. The Energy Depart-
ment thinks the true cost will be closer to $40 billion 

• — or more. The affected states, which are relying on 
' federal help to clean up the contaminated sites in 

their territory, are expressing well-founded concern 
that the federal government may renege on its com- 

mitment to do the job right. 
Worse, the dimensions of the problem keep grow-

ing. For instance, while the volume and nature of 
material at the sites is pretty well known, in many 
cases its concentration — or toxicity — remains 
completely unknown. This important detail will dra-
matically affect the cost of cleaning it up. In addition, 
while methods exist for handling both radioactive 
and chemical contaminants, no adequate treatment 
and disposal system presently is available for treat-
ing wastes that are a mixture of the two. Indeed, for 
some toxic chemicals at the sites, there is no known 
method for retrieval and handling at all. 

Thus not only is the money committed to cleaning 
up the weapons sites inadequate, the true dimensions 
of the problem have yet to be fully assessed. More 
money, especially for more scientists and engineers, 
Is essential to eliminate these hot spots around the 
country in any reasonable period of time. 
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