
 PUBLIC NOTICE 
 

      
US Army Corps 
of Engineers 
Kansas City District / St. Louis District / Memphis District / Little Rock 
District / Rock Island District 
                                                   30-Day Notice 
______________________________________________________________________________ 
 

THIS NOTICE ANNOUNCES A PROPOSED PROSPECTUS FOR THE 
ESTABLISHMENT OF A STATEWIDE IN-LIEU FEE (ILF) MITIGATION PROGRAM 

IN MISSOURI 
 
AUTHORITY:  Pursuant to the Final Rule for the Compensatory Mitigation for Losses of 
Aquatic Resources, referred to as the Mitigation Rule (33 CFR Parts 325 and 332, and 40 CFR 
Part 230), dated April 10, 2008; this notice announces a prospectus submitted for the 
establishment of a statewide In-Lieu Fee (ILF) mitigation program within the State of Missouri.  
 
IN-LIEU FEE SPONSOR:  Terra Foundation, Inc. 
                                                907 Fee Fee Road 
                                                Maryland Heights, Missouri 63043                                
 
PROJECT LOCATION: The proposed ILF program would operate throughout the State of 
Missouri.  This Public Notice (PN) applies to the entire State of Missouri, including those areas 
of the state in the Kansas City District, St. Louis District, Memphis District, Little Rock District, 
and Rock Island District.  
 
PURPOSE AND PROPOSED DESCRIPTION:  The proposed ILF program would be one of 
a number of practicable options available to applicants to compensate for unavoidable impacts to 
all waters of the US in the State of Missouri, associated with permits issued under the authority 
of Sections 404 and 401 of the Clean Water Act and Section 10 of the Rivers and Harbors Act of 
1899.  The use of the ILF program to compensate for unavoidable impacts to aquatic resources 
will be a decision of the Corps of Engineers (Corps), and there will be no guarantee that any 
particular individual or general permit will be granted authorization because of proposed use of 
this fund.   
 
Oversight of this ILF program will be by representatives of the five Corps Districts as stated in 
this notice, the US Environmental Protection Agency, the US Fish and Wildlife Service, the 
Missouri Department of Natural Resources, and the Missouri Department of Conservation, 
defined as a group as the Interagency Review Team (IRT).  The Corps will chair the IRT.   
 
The sponsor proposes to establish and maintain a program account for all fees collected from 
permittees, earnings, and interest received. The sponsor proposes to establish a system for 
tracking within each service area, which they have identified as the state’s Ecological Drainage 
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Units (EDUs): mitigation payments, permitted impacts by project, mitigation liability (debits), 
compensatory mitigation projects, and credits.  In addition, a fee schedule will be established and 
maintained which will provide reports and account statements to the Corps and IRT.   
 
The sponsor has developed a watershed based compensation planning framework to select and 
secure sites, and implement aquatic resources compensatory mitigation activities.  The selection 
of mitigation sites within each EDU will be based on consideration of factors such as the overall 
ecological habitat quality, number and diversity of plant and animal species, threats to the natural 
community, protection of corridors, need for conservation, and suitability for restoration.  The 
final decision on the selection of a proposed site for compensatory mitigation will be made by 
the Corps in consultation with the IRT.  
 
Each project site developed will be protected in perpetuity by a conservation easement held by 
the Midwest Mitigation Oversight Association (MMOA) and recorded at the appropriate county 
office.  Additionally, the conservation easement shall stay with the property in the instance that 
the title to the property is transferred to another party.  The MMOA is a conservation-based non-
profit corporation established solely to provide independent oversight of natural resource 
mitigation.  The MMOA serves as a legally-binding recipient of conservation easements.    
 
The sponsor is a registered not-for-profit corporation in the State of Missouri.  It is a not-for-
profit holding of the Flick Family of Companies.  The sponsor has enlisted the expertise of 
scientists and engineers at Terra Technologies, Inc. for services related to project design, as well 
as, construction oversight and monitoring services.   
 
The proposed prospectus is considered complete in accordance with the Mitigation Rule and 
includes geographic service areas, accounting procedures, legal responsibilities (proposed 
ownership and long-term management), default and closure provisions, reporting protocols, 
compensation planning framework, initial allocation of advance credits, method of determining 
future project specific credits and fees, and description of the program account.  
    
ADDITIONAL INFORMATION:  Additional information about this notice may be obtained 
by contacting Mr. James A. Ptacek at 221 Bolivar Street, Suite 103, Jefferson City, Missouri 
65101; telephone No. 816-389-3834; or email to james.a.ptacek@usace.army.mil.  All comments 
to this public notice should be directed to the above Corps’ representative. 
 
CULTURAL RESOURCES:  The ILF program will comply with the National Historic 
Preservation Act of 1966 and 36 CFR 800.  As specific project sites are identified and brought 
forward under this program, the Corps in consultation with the IRT will evaluate information 
provided through this public notice by the State Historic Preservation Officer, Federally-
recognized Tribes, the public, and may require a survey of specific project areas if deemed 
necessary.  
 
ENDANGERED SPECIES:  The ILF program will comply with the Endangered Species Act.  
Acceptance of this ILF program and specific mitigation projects that are proposed, will be 
coordinated with the U.S. Fish and Wildlife Service (FWS).  The FWS has a representative on 
the IRT.   
 
FLOODPLAINS:  This activity is being reviewed in accordance with Executive Order 11988, 
Floodplain Management, which discourages direct or indirect support of floodplain development 
whenever there is a practicable alternative.  By this public notice, comments are requested from 
individuals and agencies that believe the described work will adversely impact the floodplain. 
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PUBLIC INTEREST REVIEW:  The purpose of this public notice is to advise all interested 
parties of the proposed ILF prospectus and to solicit comments and information necessary to 
evaluate the probable impact on the public interest.  The decision to allow or deny the sponsor to 
move forward and develop an ILF program instrument will be based on an evaluation of all 
relevant factors that reflect the national concern for both protection and utilization of important 
resources.  The benefits which reasonably may be expected to accrue from the proposal must be 
balanced against its reasonably foreseeable detriments.  All factors which may be relevant to the 
proposal will be considered including the cumulative effects thereof; among those are 
conservation, economics, esthetics, general environmental concerns, wetlands, cultural values, 
fish and wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, safety, 
food and fiber production, mineral needs and, in general, the needs and welfare of the people.  
The evaluation of the impact of the activity on the public interest will include application of the 
guidelines promulgated by the Administrator, Environmental Protection Agency under authority 
of Section 404(b) of the Clean Water Act (33 USC 1344).  The Corps of Engineers is soliciting 
comments from the public; Federal, state, and local agencies and officials; Indian Tribes; and 
other interested parties in order to consider and evaluate the impacts of this proposed activity.  
Any comments received will be considered by the Corps of Engineers to determine whether to 
approve of this proposal.  To make this decision, comments are used to assess impacts on 
endangered species, historic properties, water quality, general environmental effects, and the 
other public interest factors listed above.  Comments are used in preparation of an Environmental 
Assessment and/or an Environmental Impact Statement pursuant to the National Environmental 
Policy Act.  Comments are also used to determine the need for a public hearing and to determine 
the overall public interest of the proposed activity. 
 
COMMENTS:  This notice is provided to outline details of the above-described activity so this 
District may consider all pertinent comments prior to determining acceptance of the proposed 
program, such that, the sponsor may move forward in developing a program instrument.  Any 
interested party is invited to submit to this office written facts or objections relative to the 
activity on or before the public notice expiration date.  Comments both favorable and 
unfavorable will be accepted and made a part of the record and will receive full consideration in 
determining whether this ILF document would be in the public interest.  Copies of all comments, 
including names and addresses of commenters will be provided to the sponsor.  All comments 
should be mailed to Mr. James A. Ptacek at 221 Bolivar Street, Suite 103, Jefferson City, 
Missouri 65101; telephone No. 816-389-3834; or email to james.a.ptacek@usace.army.mil.   
 
PUBLIC HEARING:  Any person may request, in writing, prior to the expiration date of this 
public notice, that a public hearing be held to consider this application.  Such requests shall state, 
with particularity, the reasons for holding a public hearing. 
 
NOTE:  This public notice and ILF program document is posted for review on the following 
Corps District’s Regulatory web pages: 
 

http://www.nwk.usace.army.mil/regulatory/CurrentPN/currentnotices.htm 
 

http://www.mvs.usace.army.mil/permits/permits.html 
 

http://www.mvm.usace.army.mil/regulatory/memphis.asp 
 

http://www.swl.usace.army.mil/regulatory/ 
 

http://www2.mvr.usace.army.mil/Regulatory/ 
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